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CALIFORNIA STATE BOARD OF EDUCATION
JANUARY 2017 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Kern High School District to waive California Education Code Section 56366.1(a), the requirement for state certification to allow an uncertified out-of-state nonpublic school, Red Rock Lava Heights located in Utah, to provide services to a California student with disabilities.
Waiver Number: 13-9-2016

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUE(S)


The Kern High School District (KHSD) contacted multiple in-state nonpublic schools and nonpublic agencies (NPS/As), and residential treatment centers to offer a free appropriate public education (FAPE) to one high school student who has significant emotional and mental health needs. However, none of these placement options would accept the student, or could not meet the student’s comprehensive, unique needs. The uncertified out-of-state nonpublic school, Red Rock Lava Heights (RRLH), located in Toquerville, Utah, accepted the student. The student’s parents and the district agree this is the most appropriate placement to implement the student's individualized education program (IEP). The District requests to waive California Education Code Section 56366.1(a), the requirement for state certification, to allow the use of California’s federal special education funds for the placement of this student at the RRLH School.
Authority for Waiver: Education Code (EC) Section 56101
	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends approval of this waiver for the period requested, October 5, 2015 through December 31, 2016. The KHSD is the first California Local Educational Agency (LEA) to request a waiver for a student placed at the RRLH School. The RRLH School did not apply for California nonpublic school certification for the 2015–2016 school year, but has recently changed ownership and applied for certification for the 2016–17 school year. The application is currently being reviewed by the CDE. The CDE recommends that the RRLH School be certified as a California NPS before any other California students are placed at the school. This will ensure that the CDE is able to properly monitor, and provide appropriate technical assistance.
	SUMMARY OF KEY ISSUES


The KHSD contacted certified, in-state NPS/As and residential treatment centers for possible placement to offer a FAPE to the student. These placement options would not accept the student, or could not meet the student’s unique needs as defined in the IEP. The RRLH School accepted the student, and the student’s parents and LEA agree the school is the appropriate placement for the student because it provides services for student’s emotional and mental health needs.
The placement is necessary to meet the unique needs of the student's IEP and does not abrogate any right provided to individuals with exceptional needs and their parents or guardians under the federal Individuals with Disabilities Education Act; or affect the compliance of the KHSD with federal laws and regulations. In addition, before contracting with the nonpublic, nonsectarian school or agency outside of this state, the KHSD documented its efforts to utilize public schools and to locate an appropriate nonpublic, nonsectarian school or agency program, or both, within the state.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In July 2015, the California State Board of Education approved a waiver similar to this one, allowing Siskiyou Union High School District to waive California Education Code Section 56366.1(a), the requirement for state certification, in order to place one special education student at KidsPeace National Centers.

In March 2015, the California State Board of Education approved a waiver similar to this one, allowing Capistrano Unified School District to waive California Education Code Section 56366.1(a), the requirement for state certification, in order to place one special education student at KidsPeace National Centers.
	FISCAL ANALYSIS (AS APPROPRIATE)


If this waiver is approved, the KHSD may use state and federal special education funds for the placement of this student at the RRLH School. If this waiver is denied, the KHSD may only use local funds to support the student’s placement at RRLH. The estimated yearly cost for placement is $ 139,200.
	ATTACHMENT(S)


Attachment 1:  
Child Specific NPA or NPS Certification Summary Table (1 page)
Attachment 2:
Kern High School District Specific Waiver Request 13-9-2016 (1 page) (Original waiver request is signed and on file in the Waiver Office.)
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Child Specific Non Public School/Agency Certification Summary Table
California Education Code Section 56366.1(a)

	Waiver Number
	Local Educational Agency
	Period of Request
	Demographics
	Local Board Approval Date

	13-9-2016
	Kern High School District
	Requested:

10/5/2015

to

12/31/2016
Recommended:

10/5/2015

to

12/31/2016


	Student population: 38,573
City Type: Urban
County: Kern
	12/21/2015


Created by the California Department of Education

October 20, 2016
California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 1563529

Waiver Number: 13-9-2016

Active Year: 2016
Date In: 9/21/2016 9:44:35 AM
Local Education Agency: Kern High School District 
Address: 5801 Sundale Ave.
Bakersfield, CA 93309  
Start: 10/2/2015
 

End: 12/31/2016
Waiver Renewal: N
Previous Waiver Number:  
     
Previous SBE Approval Date: 
Waiver Topic: Special Education Program
Ed Code Title: Child Specific/ NPA or NPS Certification 

Ed Code Section: 56366.1(a)
Ed Code Authority: 56101
Ed Code or CCR to Waive: [53663.1(a)] A nonpublic school (NPS) application has never been filed with the California Department of Education (CDE) to certify this site for calendar year 2015 and 2016.
Outcome Rationale: KHSD sent the student to Red Rock Lava Heights with the understanding that Red Rock Lava Heights needed a California student enrolled to request CDE to certify them.  Red Rock Lava Heights application was never filed with the California Department of Education (CDE) to certify this site for calendar year 2015-2016.  Red Rock Lava Heights has recently changed ownership and applied to CDE to certify them.

Student Population: 38573
City Type: Urban
Local Board Approval Date: 12/21/2015
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Mr. Jim Bennett
Position: Supervising Administrator
E-mail: jim_bennett@kernhigh.org 
Telephone: 661-827-4529  

Fax: 661-827-3303

