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CALIFORNIA STATE BOARD OF EDUCATION
July 2017 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Requests by seven districts and one charter school under the authority of California Education Code sections 46206(a) and 47612.6(a), to waive Education Code sections 46200, 46201, and 47612.5, the audit penalties for offering insufficient instructional days or minutes during the 2015–16 school year.

Waiver Numbers:
          Central Union High School District 12-3-2017
          Coalinga-Huron Unified School District 7-3-2017
          Fullerton Joint Union High School District 6-2-2017
          Lakeside Union Elementary School District 5-4-2017
          Manzanita Charter Middle School 32-3-2017
          Mariposa County Unified School District 8-3-2017
          Napa Valley Unified School District 3-4-2017
          Palo Verde Union Elementary School District 23-3-2017

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUE(S)


The local educational agencies (LEAs) listed above are requesting that the California State Board of Education (SBE) waive the instructional time requirement audit penalty. The LEAs were short instructional days or minutes for the 2015–16 school year. Per Education Code (EC) sections 46206(a) and 47612.6(a), the SBE may waive the fiscal penalties set forth in EC sections 46200, 46201, and 47612.5 for a school district, county office of education, or charter school that fails to maintain the prescribed minimum length of instruction, upon the condition that the school or schools in which the days or minutes were lost maintain days or minutes of instruction equal to those lost, in addition to the minimum amount required, for twice the number of years that it failed to maintain the required minimum length of time.
Authority for Waiver: EC sections 46206(a) and 47612.6(a)

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the SBE approve these waivers on the condition that the LEAs maintain increased instructional days or minutes of at least the amount required by law plus the number of days or minutes the LEAs failed to offer for a period of two years beginning in 2016–17 through 2017–18 as described in Attachment 2. As an additional condition of the waiver approval, the LEAs must report the annual days of instruction and the annual instructional minutes offered in their annual audit reports. 
In addition to the conditions listed above, Manzanita Charter Middle School must develop procedures and a method of tracking to ensure that all teachers are in possession of a current, valid teaching credential. 

	SUMMARY OF KEY ISSUES


During the annual audit of instructional days and instructional minutes for 2015–16, it was discovered that the LEAs listed in Attachments 1 and 2 failed to offer the required number of instructional days or instructional minutes required. 

The LEAs would like to use school years 2016–17 and 2017–18 to make up the shortfall of instructional days or instructional minutes at affected school sites. 

The minimum number of required annual days of instruction in 2016–17 and 2017–18 is 180.

The minimum number of required annual instructional minutes in 2016–17 and 2017–18 for kindergarten is 36,000, grades one through three is 50,400, grades four through eight is 54,000, and grades nine through twelve is 64,800.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved similar requests with conditions. EC sections 42606 and 47612.6 authorize waivers to be granted for fiscal penalties due to a shortfall in instructional time. A waiver may be granted upon the condition that the school or schools, in which the days or minutes were lost, maintain days or minutes of instruction equal to those lost, in addition to the minimum amount required for twice the number of years that it failed to maintain the required minimum length of time.
Demographic Information: 

Central Union High School District has a student population of 4,120 and is located in an urban area in Imperial County.

Coalinga-Huron Unified School District has a student population of 4,446 and is located in a rural area in Fresno County.

Fullerton Joint Union High School District has a student population of 14,235 and is located in a suburban area in Orange County.

Lakeside Union Elementary School District has a student population of 5,028 and is located in a suburban area in San Diego County.

Manzanita Charter Middle School has a student population of 100 and is located in an urban area in Contra Costa County.

 Mariposa County Unified School District has a student population of 1,871 and is located in a rural area in Mariposa County. 
Napa Valley Unified School District has a student population of 17,841 and is located in a suburban area in Napa County.

Palo Verde Union Elementary School District has a student population of 575 and is located in a rural area in Tulare County.

	FISCAL ANALYSIS (AS APPROPRIATE)


Refer to Attachment 1 for detailed calculations of the instructional day and minute penalty amounts for each waiver.
	ATTACHMENT(s)
ATTACHMENT(S)


Attachment 1: Fiscal Analysis (2 pages)
Attachment 2: Summary Table (4 pages)
Attachment 3: Central Union High School District Specific Waiver Request   

12-3-2017 (2 pages). (Original waiver request is signed and on file in the

 
Waiver Office).

Attachment 4: Coalinga-Huron Unified School District Specific Waiver Request   

7-3-2017 (1 page). (Original waiver request is signed and on file in the

 
Waiver Office).

Attachment 5: Fullerton Joint Union High School District Specific Waiver Request   

  6-2-2017 (1 page). (Original waiver request is signed and on file in the

 
Waiver Office).

Attachment 6: Lakeside Union Elementary School District Specific Waiver Request 

  5-4-2017 (3 pages). (Original waiver request is signed and on file in the

 
Waiver Office).

Attachment 7: Manzanita Charter Middle School Specific Waiver Request   

32-3-2017 (3 pages). (Original waiver request is signed and on file in the

 
Waiver Office).
Attachment 8: Mariposa County Unified School District Specific Waiver Request   

8-3-2017 (1 page). (Original waiver request is signed and on file in the

 
Waiver Office).
Attachment 9: Napa Valley Unified School District Specific Waiver Request   

3-4-2017 (1 page). (Original waiver request is signed and on file in the

 
Waiver Office).

Attachment 10: Palo Verde Union Elementary School District Specific Waiver Request   

23-3-2017 (1 page). (Original waiver request is signed and on file in the

 
Waiver Office).

Fiscal Analysis

	Instructional Day Penalty Calculation – Education Code Section 46200
	
	
	
	
	
	

	School District (Waiver Number)
	Fiscal Year of Penalty
	Affected Grade level(s)
	 Affected Grade Level ADA 
	x
	  Transition or Target 
LCFF Funding Rate 
	=
	Affected Funding
	 Number of Days Required 
	 
	 Number of Days Short 
	 
	 Penalty Factor 
	Penalty Amount (Affected Funding x Days Short x Penalty Factor)

	Fullerton Joint Union High School District (6-2-2017)
	2015–16 
	Grades 9–12 
	 13,588.79 
	x
	$8,381.48 
	=
	$114,032,550 
	       180 
	 
	         1 
	 
	      0.0056 
	$637,807 

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Napa Valley Unified School District (3-4-2017)
	2015–16 
	Grades 9–12 
	 5,733.77 
	x
	$8,072.50 
	=
	$114,032,550 
	       180 
	 
	         1 
	 
	      0.0056 
	$259,201 

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Palo Verde Union Elementary School District (23-3-2017)
	2015–16
	Grades K–3 
	227.01 
	x
	$8,718.22 
	=
	$1,979,123 
	       180 
	 
	         1 
	 
	      0.0056 
	$11,083 

	
	2015–16
	Grades 4–6 
	 172.89 
	x
	$8,259.47 
	=
	$1,427,980 
	       180 
	 
	         1 
	 
	      0.0056 
	$7,997 

	
	2015–16
	Grades 7–8 
	 112.31 
	x
	$8,415.05 
	=
	$945,094 
	       180 
	 
	         1 
	 
	      0.0056 
	$5,293 

	Palo Verde Elementary School District Total 
	$24,373

	

	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Instructional Minutes Penalty Calculation – Education Code sections 46201(a) and 47612.6(a)
	
	
	

	School District (Waiver Number)
	Fiscal Year of Penalty
	Affected Grade level(s)
	 Affected Grade Level ADA 
	x
	  Transition or Target 
LCFF Funding Rate 
	=
	Affected Funding
	 Number of Minutes Short 
	÷
	 Number of Minutes Required
	=
	Percentage of Minutes Not Offered
	Penalty Amount (Affected Funding x Percentage of Minutes Not Offered)

	Central Union High School District (12-3-2017)
	2015–16
	Grade 9
	 1,138.85 
	x
	$9,380.21 
	=
	$10,682,652 
	  3,150 
	÷
	  64,800 
	=
	4.86%
	$519,177 

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Coalinga-Huron Unified School District (7-3-2017)
	2015–16
	Grades 

4–5 
	634.90
	x
	$8,206.15
	=
	$5,210,085
	652
	÷
	54,000
	=
	1.21%
	$63,042

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Lakeside Union Elementary School District (5-4-2017)
	2015–16
	Grades 

4–5 
	  1042.41 
	x
	$6,980.28 
	=
	$7,276,314 
	  835 
	÷
	  54,000
	=
	1.55%
	$112,783 

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Manzanita Charter Middle School (32-3-2017)
	2015–16
	Grade 7
	      48.47 
	x
	$8,263.53 
	=
	$400,533 
	  3,933 
	÷
	  54,000 
	=
	7.28%
	$29,159 

	
	2015–16
	Grade 8
	      44.31 
	x
	$8,263.53 
	=
	$366,157 
	  4,593 
	÷
	  54,000 
	=
	8.51%
	$31,160 

	Manzanita Charter Middle School Total
	$60,319

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Mariposa County Unified School District (8-3-2017)
	2015–16
	Grades 
9–12 
	    530.82 
	x
	$8,162.06 
	=
	$4,332,585 
	  1,265 
	÷
	  64,800 
	=
	1.95%
	$84,485 

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 


Created by California Department of Education

May 19, 2017

Summary Table
	Waiver Number
	District
	Period of Request
	District’s Request
	CDE Recommendation
	Bargaining Unit Representatives Consulted Date, and Position
	Local Board and Public Hearing Approval Date
	Potential Annual Penalty Without Waiver

	12-3-2017


	Central Union High School District 


	Requested:

7/1/2015 to 6/30/2016

Recommended:

7/1/2015 to

6/30/2016


	District requests waiving EC Section 46201(a) to avoid the audit penalty in exchange for offering increased instructional minutes in 2016–17 and 2017–18, consistent with EC Section 46206.


	Approval of waiver, consistent with EC Section 46206 with the following conditions:

District: (1) maintains increased instructional minutes at Phoenix Rising High School for grade nine of at least the amount required by law plus 3,150 minutes, for a period of two years beginning in 2016–17 through 2017–18, and (2) reports the annual instructional minutes offered in grade nine in its annual audit report.


	El Centro Secondary Teachers Association,

Catherine Drew President

2/28/2017

Support

Classified School Employees Association,

Bea Mora
President

3/01/2017

Support


	3/14/2017


	$519,177



	7-3-2017


	Coalinga-Huron Unified School District 


	Requested:

7/1/2015 to 6/30/2016

Recommended:

7/1/2015 to

6/30/2016


	District requests waiving EC Section 46201(a) to avoid the audit penalty in exchange for offering increased instructional minutes in 2016–17 and 2017–18, consistent with EC Section 46206.


	Approval of waiver, consistent with EC Section 46206 with the following conditions:

District: (1) maintains increased instructional minutes at Sunset Elementary and Huron Elementary for grades four and five of at least the amount required by law plus 652 minutes, for a period of two years beginning in 2016–17 through 2017–18, and (2) reports the annual instructional minutes offered in grades four and five in its annual audit report.


	Coalinga-Huron Teacher Association,

Jason McFarlin 

Chief Negotiator

10/14/2016 and 05/09/2017

Support


	2/28/2017 and 5/09/2017


	$63,042




	Waiver Number
	District
	Period of Request
	District’s Request
	CDE Recommendation
	Bargaining Unit Representatives Consulted Date, and Position
	Local Board and Public Hearing Approval Date
	Potential Annual Penalty Without Waiver

	6-2-2017


	Fullerton Joint Union High School District 


	Requested:

7/1/2015 to 6/30/2016

Recommended:

7/1/2015 to

6/30/2016


	District requests waiving EC Section 46200 to avoid the audit penalty in exchange for offering increased days of instruction in 2016–17 and 

2017–18, consistent with EC Section 46206.


	Approval of waiver, consistent with EC Section 46206 with the following conditions:

District: (1) maintains increased days of instruction at La Vista High School and La Sierra High School for grades nine through twelve of at least the amount required by law plus one day, for a period of two years beginning in 2016–17 through 2017–18, and (2) reports the annual days of instruction offered in grades nine through twelve in its annual audit report.


	Fullerton Secondary Teachers Association,

John Marvin

President

9/16/2016

Support


	2/7/2017


	$637,807


	5-4-2017


	Lakeside Union Elementary School District


	Requested:

7/1/2015 to 6/30/2016

Recommended:

7/1/2015 to

6/30/2016


	District requests waiving EC Section 46201(a) to avoid the audit penalty in exchange for offering increased instructional minutes in 2016–17 and 2017–18, consistent with EC Section 46206.


	Approval of waiver, consistent with EC Section 46206 with the following conditions:

District: (1) maintains increased instructional minutes at Lakeview Elementary for grades four and five of at least the amount required by law plus 835 minutes and maintains increased instructional minutes for grades four and five at Lakeside Farms Elementary of at least the amount required by law plus 240 minutes, for a period of two years beginning in 2016–17 through 2017–18, and (2) reports the annual instructional minutes offered in grades four and five in its annual audit report.


	Lakeside Teachers Association,

Cathy Sprecco
President

3/28/2017

Neutral

CSEA Chapter 240,
Lisa Ford

President

3/28/2017

Support


	4/6/2017


	$112,783




	Waiver Number
	District
	Period of Request
	District’s Request
	CDE Recommendation
	Bargaining Unit Representatives Consulted Date, and Position
	Local Board and Public Hearing Approval Date
	Potential Annual Penalty Without Waiver

	32-3-2017


	Manzanita Charter Middle School


	Requested:

7/1/2015 to 6/30/2016

Recommended:

7/1/2015 to

6/30/2016


	District requests waiving EC Section 47612.5(c) to avoid the audit penalty in exchange for offering increased instructional minutes in 2016–17 and 2017–18, consistent with EC Section 47612.6(a).


	Approval of waiver, consistent with EC Section 47612.6(a) with the following conditions:

Charter School: (1) maintains increased instructional minutes for grade seven of at least the amount required by law plus 3,933 minutes and increased instructional minutes for grade eight of at least the amount required by law plus 4,593 minutes, for a period of two years beginning in 2016–17 through 2017–18, (2) reports the annual instructional minutes offered in grades seven and eight in its annual audit report, and (3) develops procedures a method of tracking to ensure all teachers are in possession of a current, valid teaching credential.


	No bargaining unit


	3/14/2017


	$61,319



	8-3-2017


	Mariposa County Unified School District 


	Requested:

7/1/2015 to 6/30/2016

Recommended:

7/1/2015 to

6/30/2016


	District requests waiving EC Section 46201(a) to avoid the audit penalty in exchange for offering increased instructional minutes in 2016–17 and 2017–18, consistent with EC Section 46206.


	Approval of waiver, consistent with EC Section 46206 with the following conditions:

District: (1) maintains increased instructional minutes at Coulterville High School for grades nine through twelve of at least the amount required by law plus 1,265 minutes, for a period of two years beginning in 2016–17 through 2017–18, and (2) reports the annual instructional minutes offered in grades nine through twelve in its annual audit report.


	Mariposa County Teachers Association,

Alex Keeton

President

1/10/2017

Support


	1/15/2017


	$84,485




	Waiver Number
	District
	Period of Request
	District’s Request
	CDE Recommendation
	Bargaining Unit Representatives Consulted Date, and Position
	Local Board and Public Hearing Approval Date
	Potential Annual Penalty Without Waiver

	3-4-2017


	Napa Valley Unified School District 


	Requested:

7/1/2015 to 6/30/2016

Recommended:

7/1/2015 to

6/30/2016


	District requests waiving EC Section 46200 to avoid the audit penalty in exchange for offering increased days of instruction in 2016–17 and 

2017–18, consistent with EC Section 46206.


	Approval of waiver, consistent with EC Section 46206 with the following conditions:

District: (1) maintains increased days of instruction at New Technology High School for grades nine through twelve of at least the amount required by law plus one day, for a period of two years beginning in 2016–17 through 2017–18, and (2) reports the annual instructional days offered in grades nine through twelve in its annual audit report.


	Napa Valley Educator’s Association,
Gayle Young

 President

3/10/2017

Support


	4/6/2017


	$259,201



	23-3-2017


	Palo Verde Union Elementary School District 


	Requested:

7/1/2015 to 6/30/2016

Recommended:

7/1/2015 to

6/30/2016


	District requests waiving EC Section 46200 to avoid the audit penalty in exchange for offering increased days of instruction in 2016–17 and 

2017–18, consistent with EC Section 46206.


	Approval of waiver, consistent with EC Section 46206 with the following conditions:

District: (1) maintains increased days of instruction for grades kindergarten through eight of at least the amount required by law plus one day, for a period of two years beginning in 2016–17 through 2017–18, and (2) reports the annual days of instruction offered in grades kindergarten through eight in its annual audit report.


	No bargaining unit


	2/8/2017


	$24,373




Created by California Department of Education

May 19, 2017

California Department of Education 

WAIVER SUBMISSION - Specific

CD Code: 1363115
Waiver Number: 12-3-2017

Active Year: 2017
Date In: 3/15/2017 2:45:57 PM
Local Education Agency: Central Union High
Address: 351 Ross Avenue
El Centro, CA 92243  

Start: 8/17/2015
End: 6/2/2016
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 

Waiver Topic: Instructional Time Requirement Audit Penalty
Ed Code Title: Longer Day and Year - District 

Ed Code Section: 46201
Ed Code Authority: 46206
Ed Code or CCR to Waive: 46201.  

(a) For each school district that received an apportionment pursuant to subdivision (a) of this section, as it read on January 1, 2013, and that reduces the amount of instructional time offered below the minimum amounts specified in subdivision (b), the Superintendent shall withhold from the school district’s local control funding formula grant apportionment pursuant to Section 42238.02, as implemented by Section 42238.03, for the average daily attendance of each affected grade level, the sum of that apportionment multiplied by the percentage of the minimum offered minutes at that grade level that the school district failed to offer.

(b) Commencing with the 2013–14 fiscal year:

(4) Sixty-four thousand eight hundred minutes in grades 9 to 12, inclusive.

Outcome Rationale: Upon audit review for the 2015-16 Fiscal Year, Phoenix Rising High School did not offer the required minimum annual instructional minutes for grade 9 in accordance with Education Code Section 46201.  The calculated shortfall was 3,150 minutes for the school year.

The Central Union High School District has implemented a process whereby all school site bell schedules are reviewed annually through the Business & Support Services office.  All school site bell schedules are reviewed prior to the beginning of the school year in order to ensure that all schools meet or exceed the required daily and annual minutes.  School site bell schedules are then approved and sent to school site administration to implement for the upcoming school year.  Principals have been directed not to make any modifications to the schedules unless previously approved by the Assistant Superintendent of Business and Support Services. 

The District has modified and corrected said exception regarding Phoenix Rising High School for the 2016-17 school year.  For 2016-17, the Phoenix Rising High School, based on the new modified bell schedule, will generate 70,338 minutes for the year.  This is 5,538 minutes above the minimum 64,800 minutes required for grades 9-12.  The District will implement this same bell schedule for the 2017-18 school year and beyond for which the Phoenix Rising High School will continue to exceed the annual minimum minutes by 5,538.

Student Population: 4120
City Type: Urban
Local Board Approval Date: 3/14/2017
Audit Penalty YN: Y


Categorical Program Monitoring: N
Submitted by: Mr. Arnold Preciado
Position: Assistant Superintendent, Business Services
E-mail: arnold@cuhsd.net 

Telephone: 760-336-4506  

Fax: 760-352-2134
Bargaining Unit Date: 03/01/2017

Name: Classified School Employees' Association Ch. #726

Representative: Bea Mora

Title: CSEA President

Position: Support

Comments: 

Bargaining Unit Date: 02/28/2017

Name: El Centro Secondary Teachers' Association

Representative: Catherine Drew

Title: ECSTA President

Position: Support

Comments: 

California Department of Education 

WAIVER SUBMISSION - Specific

CD Code: 1062125
Waiver Number: 7-3-2017

Active Year: 2017
Date In: 3/13/2017 9:28:41 AM
Local Education Agency: Coalinga-Huron Unified
Address: 657 Sunset St.
Coalinga, CA 93210  

Start: 7/1/2015
 
End: 6/30/2016
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 

Waiver Topic: Instructional Time Requirement Audit Penalty
Ed Code Title: Longer Day and Year - District 

Ed Code Section: 46206(b)
Ed Code Authority: 46206(a)
Ed Code or CCR to Waive: For a district that participated in longer day funding, instructional minutes offered must meet requirements pursuant to Education code Section 46201(b)
Outcome Rationale: The district did not increase the total minutes in grades 4 or 5 to meet the minimum required minutes. The district has come into an agreement with the certificated collective bargaining unit to make up the 652 minutes in the fiscal year 2016-17.

Student Population: 4446
City Type: Rural
Local Board Approval Date: 2/28/2017
Audit Penalty YN: Y


Categorical Program Monitoring: N
Submitted by: Mr. Amer Iqbal
Position: Director of Fiscal Services
E-mail: aiqbal@chusd.org 
Telephone: 559-935-7502  

Fax: 

Bargaining Unit Date: 10/14/2016

Name: Coalinga-Huron Teacher Association

Representative: Jason McFarlin

Title: Chief Negotiator CHUTA

Position: Support

Comments:

California Department of Education 

WAIVER SUBMISSION - Specific

CD Code: 3066514
Waiver Number: 6-2-2017
Active Year: 2017
Date In: 2/8/2017 2:27:29 PM
Local Education Agency: Fullerton Joint Union High School District 
Address: 1051 West Bastanchury Rd.
Fullerton, CA 92833  

Start: 1/1/2015
 End: 6/30/2016
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 

Waiver Topic: Instructional Time Requirement Audit Penalty
Ed Code Title: Fallen Below 180 Days 

Ed Code Section: 46206
Ed Code Authority: State Board of Education - Code Section 46206
Ed Code or CCR to Waive: Education Code Section 46206 allows for a waiver of the penalty by the State Board of Education if the District subsequently maintains the required 180 days in addition to maintaining the lost day in the subsequent two years. The District is seeking a waiver for the penalty
Outcome Rationale: The district operates both a continuation high shool (La Vista High School) and an alternative high school (La Sierra High School) on the same campus. In determining professional development days, staff confused annual instructional minutes requirements for educational programs with minimum day requirements and assumed if sufficient instructional minutes were offered, instructional days could be converted to staff development days. In May 2016, the District identified the error. The District subsequently self-reported the non-complicance and began implementation of the corrective action plan which is to add one additional day to the following year (2016-2017 school year) and one additional day to the subsequent year thereafter (2017-2018 school year).
Student Population: 14235
City Type: Suburban
Local Board Approval Date: 2/7/2017
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Ms. Joan Velasco
Position: Asst. Superintendent Business Services
E-mail: jvelasco@fjuhsd.org 
Telephone: 714-870-2810  

California Department of Education 

WAIVER SUBMISSION - Specific

CD Code: 3768189
Waiver Number: 5-4-2017

Active Year: 2017
Date In: 4/7/2017 3:09:20 PM
Local Education Agency: Lakeside Union Elementary School District
Address: 12335 Woodside Ave
Lakeside, CA 92040  

Start: 7/1/2015
 
End: 6/30/2016
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 

Waiver Topic: Instructional Time Requirement Audit Penalty
Ed Code Title: Longer Day and Year - District 

Ed Code Section: 46201 (d)
Ed Code Authority: 46206 (a)
Ed Code or CCR to Waive: EC 46201(d) Penalty - required number of minutes

(a) In each of the 1984-85, 1985-86, and 1986-87 fiscal years, for each school district that certifies to the Superintendent of Public Instruction that it offers at least the amount of instructional time specified in this subdivision at a grade level or levels, the Superintendent of Public Instruction shall determine an amount equal to twenty dollars ($20) per unit of current year second principal apportionment regular average daily attendance in kindergarten and grades 1 to 8, inclusive, and forty dollars ($40) per unit of current year second principal apportionment regular average daily attendance in grades 9 to 12, inclusive. This section shall not apply to adult average daily attendance, the average daily attendance for pupils attending summer schools, alternative schools, regional occupational centers and programs, continuation high schools, or opportunity schools, and the attendance of pupils while participating in community college or independent study programs. (1) In the 1984-85 fiscal year, for kindergarten and each of grades 1 to 12, inclusive, the sum of subparagraphs (A) and (B): (A) The number of instructional minutes offered at that grade level in the 1982-83 fiscal year. (B) One-third of the difference between the number of minutes specified for that grade level in paragraph (3) and the number of instructional minutes offered at that grade level in the 1982-83 fiscal year. (2) In the 1985-86 fiscal year, for kindergarten and each of grades 1 to 12, inclusive, the sum of subparagraphs (A) and (B): (A) The number of instructional minutes offered at that grade level in the 1982-83 fiscal year. (B) Two-thirds of the difference between the number of minutes specified for that grade level in paragraph (3) and the number of instructional minutes offered at that grade level in the 1982-83 fiscal year. (3) In the 1986-87 fiscal year: (A) Thirty-six thousand minutes in kindergarten. (B) Fifty thousand four hundred minutes in grades 1 to 3,inclusive. (C) Fifty-four thousand minutes in grades 4 to 8, inclusive. (D) Sixty-four thousand eight hundred minutes in grades 9 to 12,inclusive. (4) In any fiscal year, each school district that receives an apportionment pursuant to subdivision (a) for average daily attendance in grades 9 to 12, inclusive, shall offer a program of instruction that allows each student to receive at least 24 course years of instruction, or the equivalent, during grades 9 to 12,inclusive. (5) For any schoolsite at which programs are operated in more than one of the grade levels enumerated in subparagraph (B) or (C) of paragraph (3), the school district may calculate a weighted average of minutes for those grade levels at that schoolsite for purposes of making the certification authorized by this subdivision. (b) (1) If any of the amounts of instructional time specified in paragraph (3) of subdivision (a) is a lesser number of minutes for that grade level than actually provided by the district in the same grade in the 1982-83 fiscal year, the 1982-83 fiscal year number of minutes for that grade level, adjusted to comply with Section 46111, shall instead be the requirement for the purposes of paragraphs (1), (2), and (3) of subdivision (a). Commencing with the 1990-91 fiscal year, and each fiscal year through the 1995-96 fiscal year, any school district subject to this subdivision that does not maintain the number of instructional minutes for a particular grade level that the school district maintained for the 1982-83 fiscal year, adjusted to comply with Section 46111, shall not be subject to paragraphs (1) to (3), inclusive, of subdivision (c) if that school district maintains at least the minimum number of instructional minutes to reach grade level set forth in paragraph (3) of subdivision (a) in the1990-91 fiscal year and each fiscal year through the 1994-95 fiscal year or the 1995-96 fiscal year for districts whose instructional minutes were adjusted to comply with Section 46111, and thereafter returns to the number of instructional minutes maintained for each grade level in the 1982-83 fiscal year. (2) The Legislature finds and declares that the school districts to which paragraph (1) is applicable have not offered any less instructional time than is required of all other school districts and therefore should not be forced to pay any penalty. (c) (1) For any school district that receives an apportionment pursuant to subdivision (a) in the 1984-85 fiscal year and that reduces the amount of instructional time offered below the minimum amounts specified in paragraph (1) of subdivision (a) in the 1985-86 fiscal year or any fiscal year thereafter, up to and including the 2000-01 fiscal year, the Superintendent of Public Instruction shall reduce the base revenue limit per unit of average daily attendance for the fiscal year in which the reduction occurs by an amount attributable to the increase in the 1985-86 fiscal year base revenue limit per unit of average daily attendance pursuant to paragraph (4) of subdivision (b) of Section 42238, as adjusted in the 1985-86 fiscal year and fiscal years thereafter. (2) For each school district that receives an apportionment pursuant to subdivision (a) in the 1985-86 fiscal year and that reduces the amount of instructional time offered below the minimum amounts specified in paragraph (2) of subdivision (a) in the 1986-87 fiscal year or any fiscal year thereafter, up to and including the 2000-01 fiscal year, the Superintendent of Public Instruction shall reduce the base revenue limit per unit of average daily attendance for the fiscal year in which the reduction occurs by an amount attributable to the increase in the 1986-87 fiscal year base revenue limit per unit of average daily attendance pursuant to paragraph (4) of subdivision (b) of Section 42238, as adjusted in the 1986-87 fiscal year and fiscal years thereafter. (3) For each school district that receives an apportionment pursuant to subdivision (a) in the 1986-87 fiscal year and that reduces the amount of instructional time offered below the minimum amounts specified in paragraph (3) of subdivision (a) in the 1987-88 fiscal year or any fiscal year thereafter, up to and including the 2000-01 fiscal year, the Superintendent of Public Instruction shall reduce the base revenue limit per unit of average daily attendance for the fiscal year in which the reduction occurs by an amount attributable to the increase in the 1987-88 fiscal year base revenue limit per unit of average daily attendance pursuant to paragraph (4) of subdivision (b) of Section 42238, as adjusted in the 1987-88 fiscal year and fiscal years thereafter. [ (d) For each school district that receives an apportionment pursuant to subdivision (a) in the 1986-87 fiscal year and that reduces the amount of instructional time offered below the minimum amounts specified in either paragraph (3) of subdivision (a) or paragraph (1) of subdivision (b), whichever is applicable, in the 2001-02 fiscal year, or any fiscal year thereafter, the Superintendent of Public Instruction shall withhold from the district's revenue limit apportionment for the average daily attendance of each affected grade level, the sum of that apportionment multiplied by the percentage of the minimum offered minutes at that grade level that the district failed to offer.]

Outcome Rationale: For the previous five fiscal years, the District was able to reduce annual instructional minutes for up to five days, however, the expiration of this temporary reduction was the 2014-15 fiscal year.  In 2015-16, the District assigned the responsibility of calculating instructional time and reviewing bell schedules to a new individual who was not aware of the expiration in law of instructional minute flexibility.  As a result, the bell schedules were not adjusted to ensure instructional minutes were met and two elementary sites were short minutes in grades 4 and 5. The bell schedules at these two sites have already been adjusted in 2016/17 and will continue in 2017/18 to meet the minimum instructional minutes as well as make-up the lost minutes from the 2015/16 school year.  This will ensure that students attending these two schools receive the same amount of instruction to achieve similar academic achievement as all students throughout the school district.

Student Population: 5028
City Type: Suburban
Local Board Approval Date: 4/6/2017
Audit Penalty YN: Y


Categorical Program Monitoring: N
Submitted by: Ms. Erin Garcia
Position: Assistant Superintendent
E-mail: erin.garcia@lsusd.net 
Telephone: 619-390-2640 x2640  

Fax: 619-290-2654
Bargaining Unit Date: 03/28/2017

Name: CSEA Chapter 240

Representative: Lisa Ford

Title: President

Position: Support

Comments: 

Bargaining Unit Date: 03/28/2017

Name: Lakeside Teachers Association

Representative: Cathy Sprecco

Title: President

Position: Neutral

Comment

California Department of Education 

WAIVER SUBMISSION - Specific

CD Code: 0761796
Waiver Number: 32-3-2017

Active Year: 2017
Date In: 3/27/2017 10:23:39 AM
Local Education Agency: Manzanita Charter Middle School
Address: 1108 Bissell Ave.
Richmond, CA 94801  

Start: 7/1/2015
 End: 6/30/2016
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 

Waiver Topic: Instructional Time Requirement Audit Penalty
Ed Code Title: Charter - Minimum Instructional Time 

Ed Code Section: 47612.5
Ed Code Authority: 47612.6(a)
Ed Code or CCR to Waive: Please see attachment #1

Outcome Rationale: Please see attachment #2

Student Population: 100
City Type: Urban
Local Board Approval Date: 3/14/2017
Audit Penalty YN: Y


Categorical Program Monitoring: N
Submitted by: Mr. Martin Coyne
Position: Business Services Consultant
E-mail: coyne@manzy.org 
Telephone: 925-457-2652  

Fax: 

Attachment 1
Education Code Section 47610-47615
(a) Notwithstanding any other provision of law and as a condition of apportionment, a charter school shall do all of the following:
(1) For each fiscal year, offer, at a minimum, the following number of minutes of instruction:
(A) To Pupils in Kindergarten, 36,000 minutes.
(B) To Pupils in Grades 1 to 3, inclusive, 50,400 minutes.
(C) To Pupils in Grades 4 to 8, inclusive, 54,000 minutes. 

(D)To Pupils in Grades 9 to 12, inclusive, 64,800 minutes.

(2) Maintain written contemporaneous records that document all pupils' attendance and make these records available for audit and inspection.
(3)(c) A reduction in apportionment made pursuant to subdivision (a) shall be proportional to the magnitude of the exception that causes the reduction. For purposes of paragraph (1) of subdivision (a), for each charter school that fails to offer pupils the minimum number of minutes of instruction specified in that paragraph, the superintendent should withhold from the charter school's apportionment for average daily attendance of the affected pupils, by grade level, the sum of that apportionment multiplied by the percentage of the minimum number of minutes of instruction at each grade level that the charter school failed to offer.
(e) (1) Nothwithstanding any other provision of law, and as a condition of apportionment, "classroom-based instruction" in a charter school, for the purposes of this part, occurs only when charter school pupils are engaged in educational activities required of those pupils and are under the immediate supervision and control of an employee of the charter school who possesses a valid teaching certification in accordance with subdivision (1) of section 47605.

(a) The State Board of Education may waive fiscal penalties calculated pursuant to subdivision (c) of Section 47612.5 for a charter school that fails to offer the minimum number of instructional minutes required pursuant to subdivision (a) of Section 47612.5 for the fiscal year.
Manzanita Charter Middle School
461 33rd Street, Richmond, CA 94804

(510)222-3500 Fax (510)222-3555

www.manzy.org 
Attachment #2

Manzanita's Instructional Time Requirement Audit Penalty Waiver Application
The 2015-16 school year began with an entirely new staff of teachers. Manzanita reviewed all the teachers' documentation and all teachers were credentialed appropriately for their assignment. During the month of October the 7th grade English teacher resigned so I hired a substitute teacher to teach 7th English. The substitute teacher was doing a good job with the assignment but was having difficulty staying with the position under the substitute pay arrangement. I mistaking acted on a misunderstanding that as a LEA, I had the authority to hire (December 2015) a teacher without a credential, teaching under my supervision, for one year if no one was available. The referenced audit finding brought to light that was an error creating a shortage of 3,933 minutes for 7th grade and 4,593 minutes for 8th grade. The teacher provided services for 113 days without certification.

The teacher is a dedicated professional who provided a high level standards - based learning experience for all her students. We made an error and it will not happen again. We will not hire any teacher in future without the proper teaching credential. The Business Services individual responsible for Human Resources shall review every teacher credential at the time of hire and at the start of every school year. Manzanita Charter Middle School will offer 62,130 instructional minutes during the 2016-2017 school year and will offer 61,740 minutes during 2017-2018 school year for 6th, 7th, and 8th grade students.

Manzanita Charter Middle School serves 6th, 7th, and 8th grade students.

Jim Trombley 

Executive Director,

Manzanita Charter Middle School

California Department of Education 

WAIVER SUBMISSION - Specific

CD Code: 2265532
Waiver Number: 8-3-2017

Active Year: 2017
Date In: 3/14/2017 2:07:50 PM
Local Education Agency: Mariposa County Unified
Address: 5082 Old Highway North
Mariposa, CA 95348  

Start: 7/1/2015
 
End: 6/30/2016
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 

Waiver Topic: Instructional Time Requirement Audit Penalty
Ed Code Title: Below 1982-83 Base Minimum Minutes 

Ed Code Section: 46201(b),46206 SBE waivers
Ed Code Authority: 4000-State Compliance-Instructional Minutes
Ed Code or CCR to Waive: Education Code Section 46206 allows the SBE to grant waivers of instructional time penalties, but only under the conditions that the school or schools in which there was a shortfall of days or minuses must, in additional to the amount of instructional time otherwise required, make up the shortfall in minutes or days for two years for each year of shortfall.
Outcome Rationale: Coulterville High School was moved to share a campus with the Greeley Hill Elementary School. The combined campus had a new first-year administrator and new site secretary that changed the bell schedule to align it with the elementary school. The changes were made after the bell schedule was submitted and approved by the district office. When the district office discovered the bell schedule change, we immediately contacted our third-party auditor Kemper CPA Group. A plan was developed to make up the additional minutes in 2016-17 and 2017-18. Attached are the bell schedules and approved calendars.

Student Population: 5
City Type: Rural
Local Board Approval Date: 1/15/2017
Audit Penalty YN: Y


Categorical Program Monitoring: N
Submitted by: Ms. Norma Dwyer
Position: Chief Business Officer
E-mail: ndwyer@mcusd.org 
Telephone: 209-742-0222  

Fax: 209-742-0369

California Department of Education 

WAIVER SUBMISSION - Specific

CD Code: 2866266
Waiver Number: 3-4-2017

Active Year: 2017
Date In: 4/7/2017 2:12:07 PM
Local Education Agency: Napa Valley Unified School District
Address: 2425 Jefferson St.
Napa, CA 94558  

Start: 7/1/2015
 
End: 6/30/2018
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 

Waiver Topic: Instructional Time Requirement Audit Penalty
Ed Code Title: Fallen Below 180 Days 

Ed Code Section: 46200
Ed Code Authority: 46206
Ed Code or CCR to Waive:  For any school district that received an apportionment pursuant to subdivision (a) and that offers less than 180 days of instruction or, in multitrack year-round schools, fewer than the number of days required in subdivision (a) for multitrack year-round schools, in the 2001-02 fiscal year, or any fiscal year thereafter,[ the Superintendent of Public Instruction shall withhold from the district's revenue limit apportionment for the average daily attendance of each affected grade level the sum of 0.0056 multiplied by that apportionment, for each day less than 180], or, in multitrack year-round schools, for each day less than the number of days required in subdivision (a) for year-round schools that the district offered. - See more at: http://codes.findlaw.com/ca/education-code/edc-sect-46200.html#sthash.m5WQlHf7.dpuf  
Outcome Rationale: In school year 2015/16, New Tech High School had sufficient instructional minutes but only 179 instructional days.  An audit finding was made.  Corrective action requires the submission of a waiver request and the making up of the day lost by having 181 instructional days in both the 2016/17 and 2017/18 school years at New Tech High School.

Student Population: 17841
City Type: Suburban
Local Board Approval Date: 4/6/2017
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Mr. J. Wade Roach
Position: Assistant Superintendent Business
E-mail: wroach@nvusd.org 
Telephone: 707-253-3533  

California Department of Education 

WAIVER SUBMISSION - Specific

CD Code: 5472033
Waiver Number: 23-3-2017

Active Year: 2017
Date In: 3/20/2017 12:31:09 PM
Local Education Agency: Palo Verde Union Elementary
Address: 9637 Avenue 196
Tulare, Ca 93274  

Start: 8/1/2015
 
End: 6/8/2016
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 

Waiver Topic: Instructional Time Requirement Audit Penalty
Ed Code Title: Fallen Below 180 Days 

Ed Code Section: EC Section 46206
Ed Code Authority: 46200
Ed Code or CCR to Waive: 46200 to be waived
Outcome Rationale: In 2015-2016, Palo Verde Union Elementary School made an inadvertently made an error in their annual calendar and miscalculated the number of foggy day cancellations that were taken in this year, and only had 179 instructional days, instead of the required 180 days for their students. This was substantiated in the schools' annual audit finding.  

As a result, Palo Verde Union Elementary School is proposing to make up the lost instructional day on May 26, 2017 of this current school year, plus the additional 2nd year penalty day on August 9, 2017. This will allow us to make up the lost instructional day from the audit finding plus our penalty day for a total of 181 instructional days for 2017-2018 school year.

Student Population: 575
City Type: Rural
Local Board Approval Date: 2/8/2017
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Mr. Ernie S Flores
Position: Superintendent
E-mail: eflores@palo-verde.k12.ca.us 
Telephone: 559-688-0648  

Fax: 559-688-0648

