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	SUBJECT

Renewal Petition for the Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of the Celerity Dyad Charter School, which was denied by the Los Angeles Unified School District and not considered by the Los Angeles County Board of Education.
	
	Action

	
	
	Information

	
	
	Public Hearing


SUMMARY OF THE ISSUE(S)

On October 18, 2016, the Los Angeles Unified School District (LAUSD) considered the renewal petition of Celerity Dyad Charter School (CDCS). LAUSD denied the renewal petition by a vote of seven to zero. 

At its meeting on December 6, 2016, the Los Angeles County Board of Education (LACBOE) took no action on the petition for renewal pursuant to California Code of Regulations, Title 5 (5 CCR) Section 11966.5.

Pursuant to California Education Code (EC) Section 47605(j), petitioners for a charter school that have been denied at the local level may petition the State Board of Education (SBE) for approval of the charter, subject to certain conditions.
RECOMMENDATION
The California Department of Education (CDE) proposes to recommend that the SBE hold a public hearing regarding the CDCS petition, and thereafter approve, with six conditions and 10 technical amendments, the request to renew CDCS under the oversight of the SBE, for a five-year term effective July 1, 2017, through June 30, 2022, based on the CDE’s review pursuant to EC sections 47605(b)(1), 47605(b)(2), 47605(b)(4), 47605 (b)(5), 47607, and 5 CCR Section 11967.5.

Inherent to this recommendation, the CDE proposes the following conditions: (1) Celerity Educational Group (CEG) may only continue to contract with Celerity Global Development (CGD) for goods and/or services if CEG and CGD agree to timely respond to all CDE inquiries into CEG’s and CGD’s operations including, but not limited to, management, fiscal, personnel, procurement, facilities operations, facilities financing, and programmatic services, in accordance with EC Section 47604.3, and fully cooperate with any investigation into their operations conducted, pursuant to EC Section 47604.4; (2) CEG will provide drafts of all proposed management and vendor contracts between CEG and CGD, any affiliate of CEG or CGD, or any other related party to CEG or CGD, for CDE approval prior to execution; (3) CEG will provide drafts of all proposed loans including, but not limited to, interagency loans with full detail of the purpose of the loan, loan repayment, interest, and the method of how the loans are secured for CDE approval prior to execution; (4) CEG will provide drafts of all proposed transfers of assets or liabilities including, but not limited to, interagency transfers with full detail of the purpose and allowed uses of the transfers for CDE approval prior to execution; (5) CEG will contract with an agency approved by the CDE for a comprehensive management audit. In addition to reviewing the operations of CEG, the audit also will review the operations of CGD as they relate to the services and support CGD provides CEG and the use of the funds CEG provides CGD for those services. CEG will provide the CDE monthly updates from the auditor on the status of the audit and, upon completion, the auditor’s final comprehensive report on the day the auditor provides the report to CEG. Within one month of its receipt of the auditor’s report, CEG will provide the CDE with a plan approved by its governing board to resolve any audit findings; and (6) CEG will adhere to the terms and conditions of a Memorandum of Understanding between CDCS and the SBE.
Advisory Commission on Charter Schools

The Advisory Commission on Charter Schools (ACCS) considered the CDCS charter petition at its April 5, 2017, meeting. The ACCS voted to recommend that the SBE consider the following elements: (1) that the commission applauds the academic success and accomplishments that Celerity has achieved, which is by law the most important consideration for renewal; (2) in order for this commission to conceptually support renewal, we would insist that the school adequately answer all the questions posed by the CDE staff to the CDE’s full satisfaction; and if, and only if, those questions are answered to the full satisfaction of the CDE staff such that CDE staff makes an affirmative recommendation for renewal, then we conceptually support that recommendation for renewal; and (3) conversely, if the CDE staff does not get adequate answers to their questions that fully answer their questions to their satisfaction, then this body would support recommendation for denial. The motion passed by six votes with one abstention. 
BRIEF HISTORY OF KEY ISSUES
At the November 2016 SBE meeting, petitions for the establishment of Celerity Himalia Charter School (CHCS) and Celerity Rolas Charter School (CRCS) were approved with the following condition applicable to both CHCS and CRCS:

· Condition 1: CEG may only continue to contract with CGD for goods and/or services if CEG and CGD agree to timely respond to all CDE inquiries into CEG’s and CGD’s operations including, but not limited to, management, fiscal, personnel, procurement, facilities operations, facilities financing, and programmatic services, in accordance with EC Section 47604.3, and fully cooperate with any investigation into their operations conducted, pursuant to EC Section 47604.4.

Additionally, at the November 2016 SBE meeting, the SBE was presented with specific concerns the CDE had with the Governance structure of CEG and its affiliates including, but not limited to, CGD.

In early January 2017, it came to the attention of the CDE, through various public sources, that there were allegations against CEG, and/or one or more of its affiliates, of fiscal mismanagement, inappropriate related party transactions, and misuse of public funds. 

On January 30, 2017, CEG sent a letter to the CDE informing the CDE of an investigation conducted by the United States Department of Education involving CEG and that agents had retrieved documents from CEG’s administrative offices. 

On March 2, 2017, the CDE sent a letter to CEG regarding the Federal Investigation of the CEG and requested that CEG provide: (1) a listing, summary, and/or description of all documents retrieved by the federal agencies from CEG, CGD, and any affiliates of CEG; and (2) a summary of all related party contracts and transactions entered into by CEG, CGD, any affiliates of CEG, and any affiliates of CGD for the current and prior fiscal years. 

On March 10, 2017, CEG provided the CDE with a response letter. CDE provides a summary of the contents of the CEG response as follows:

(1) Documents retrieved:

· Business records including for example, contracts, lease agreements,

personnel listings and employee registers, grant applications, Board meeting minutes, memoranda, administrative records, insurance quotes, travel records, draft budget proposals, organization chart, and articles of incorporation;
· Financial and accounting records including for example, payroll records, receipts, invoices, billing statements, bank account records, credit card records, check ledgers and photocopies, wire transfer documents, tax records, and financial audit documents; and

· Miscellaneous documents such as e-mail printouts, e-mail migration forms, a packing list, and a copy of a Post‐It note with a username and password.

(2) Affiliates and related contracts:

· Celerity Development, Limited Liability Corporation (CD-LLC) is a single‐member California LLC formed on March 10, 2011. The purpose of CD-LLC is to hold and own charter school facilities and lease them to charter schools. CEG has one contract with CD-LLC which is the lease for CDCS facilities entered into on     July 1, 2011.

· CGD is a California nonprofit public benefit corporation formed on January 31, 2012, to provide central services to all the CEG schools, and to develop and replicate the CEG model. CGD is the corporate member of CEG which gives CGD the right to vote for the election of CEG Board members and major corporate changes such as mergers, the disposition of CEG’s assets, or on the dissolution of CEG. CGD has a Limited Services Contract and a Miscellaneous Services Contract with CEG; both service contracts were amended on January 4, 2017, to include the SBE’s condition of approval issued in October 2016 to CHCS and CRCS. CGD also provides services to charter schools in Louisiana and is the statutory member of the nonprofit corporations that operate those charters.

· Celerity Contracting Services is a California C Corporation formed on April 30, 2012, to act as a general contractor for reduced-rate construction and to provide tenant improvements for CEG and other charter schools. Celerity Contracting Services is in the process of dissolving.

· Orion Schools is a California nonprofit public benefit corporation formed on    May 9, 2013. CGD is the statutory member of Orion Schools. Orion Schools currently operates a private high school in Chino Hills, California, and other programs to serve children and their families. Orion Schools occasionally provides specialized professional development courses to CEG employees at a discounted rate.

· Attenture, LLC, a for profit company, formed on April 30, 2014. Attenture, LLC has provided technology support to CEG through Network Maintenance and Support Services contracts with each CEG charter school since September 2014. Attenture, LLC’s member and manager, pursuant to its Operating Agreement, is an entity called The Rone Group. The Rone Group is a tax blocker corporation owned by CGD in order to protect CGD’s tax exempt status. Through The Rone Group, CGD also has a business interest in Student Learning Pathways, LLC, to develop, own, and license a software platform that will serve as a charter’s financial, compliance, and pupil data dashboard.
On April 7, 2017, the CDE sent a letter to CEG regarding a request for additional documents to address the questions the CDE expressed at the April 5, 2017, ACCS meeting.

On April 18, 2017, CEG provided the CDE with documents in response to the CDE letter. The CDE reviewed this submission and on April 20, 2017, CEG met with CDE staff to discuss the documents submitted.  
On April 21, 2017, CEG provided the CDE with additional documents with regard to the fact versus fiction discussion CEG presented at the April 5, 2017, ACCS meeting. The CDE reviewed the documents. 

On April 25, 2017, the CDE conducted a phone conference with CEG to confirm the additional documents received and that no additional documents were necessary at this time.
CDCS provides a site-based matriculation setting with a commitment to increasing the achievement of at-risk pupils from communities in need within LAUSD. The petition states a vision that CDCS will be a community of diverse individuals where pupils will develop their intellectual, artistic, and physical talents to the highest degree, and is centered on five critical focus areas (Attachment 3 of Agenda Item 02 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item06a3.pdf):
· Academic Excellence

· Mutual Respect
· Highly Qualified Teachers and Paraprofessionals
· Parental Investment and Community Involvement
· Respect and Diversity
The educational model offers pupils the opportunity to be challenged in a small, safe school environment where high expectations, academic excellence, and mutual respect will be non-negotiable and where parents and teachers work in partnership to meet achievement goals of pupils (Attachment 3 of Agenda Item 02 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item06a3.pdf).
The CDE received the CDCS appeal on December 12, 2016. In considering the CDCS petition, CDE staff reviewed the following:

· The CDCS petition and appendices (Attachments 3 and 5 of Agenda Item 02 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item06a3.pdf and http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item06a5.pdf)

· Educational and demographic data of schools where pupils would otherwise be required to attend (Attachment 2 of Agenda Item 02 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item06a2.pdf)

· The CDCS budget and financial projections (Attachment 4 of Agenda Item 02 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item06a4.pdf)

· Description of changes to the petition necessary to reflect the SBE as the authorizing entity (Attachment 6 of Agenda Item 02 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item06a6.pdf)
· Board agendas, minutes, and findings from the LAUSD regarding the denial of the CDCS petition, along with the petitioner’s response to the LAUSD findings (Attachment 7 of Agenda Item 02 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item06a7.pdf)

· Confirmation of LACBOE action on the CDCS petition (Attachment 8 of Agenda Item 02 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item06a8.pdf)

· Bylaws for CEG and supplemental documents (Attachment 9 of Agenda Item 02 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item06a9.pdf)

· Agreement for Miscellaneous Services Between CGD and CEG (Attachment 10 of Agenda Item 02 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item06a10.pdf)

· Celerity Charter Schools Fiscal and Operating Policies (Attachment 11 of Agenda Item 02 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item06a11.pdf)

On October 18, 2016, the LAUSD denied the CDCS petition based on the following findings (Attachment 7 of Agenda Item 02 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item06a7.pdf):

· The petitioners are demonstrably unlikely to successfully implement the educational program set forth in the petition.

· The petition does not contain reasonably comprehensive descriptions of all required elements.

On December 6, 2016, the LACBOE took action to apply 5 CCR Section 11966.5 and took no action to grant or deny the CDCS petition for renewal (Attachment 8 of Agenda Item 02 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item06a8.pdf).

Renewal Criteria Under Education Code Section 47607

For a charter school renewal, EC Section 47607 states that renewals are governed by the standards and criteria in EC Section 47605, which establishes what is required in the petition, including multiple-required elements. In addition, EC Section 47607(b) states that a charter school that has been in operation for at least four years shall meet at least one of the criteria related to academic performance. In reviewing the criteria, a charter authorizer shall consider increases in pupil academic achievement for all groups of pupils served by the charter school as the most important factor for renewal.

After reviewing the information presented by LAUSD, the CDE has determined that LAUSD’s review and analysis of the pupil achievement data, pursuant to EC Section 47607(b), was comprehensive, and that LAUSD considered increases in pupil achievement for all groups of pupils served by CDCS as the most important factor in determining whether to grant CDCS’s renewal request. 

The CDE reviewed the material and determined that CDCS has met at least one of the minimum academic performance criteria as follows:

Requirement 1: 
Attained its Academic Performance Index (API) growth target in the prior year or in two of the last three years both schoolwide and for all groups served by the charter school. (Note: API is not being calculated as of the 2013–14 school year [SY].)
Met: CDCS attained its API growth target schoolwide in the 2011–12 SY. CDCS had a schoolwide API of 888 (an increase of 5 points) in 2011–12 and a schoolwide API of 871 (a decrease of 17 points) in 2012–13. CDCS attained its API growth target for Hispanic or Latino in 2011–12 with an increase of 6 points and in 2012–13 with a decrease of 17 points. CDCS attained its API growth target for Socioeconomically Disadvantaged in 2011–12 with an increase of 6 points and in 2012–13 with a decrease of 17 points. CDCS met its API growth target for English learners in 2011–12 with an increase of 7 points and in 2012–13 with a decrease of 27 points. CDCS met its growth target schoolwide and for all groups of pupils served despite decreases in the 2012–13 API growth because CDCS scored at or above the statewide performance target of 800 in the 2012 Base.

Requirement 2: 
Ranked in deciles 4 to 10, inclusive, on the API in the prior year or in two of the last three years. (Note: API is not being calculated as of the 2013–14 SY.)
Met: CDCS ranked in decile 9 for the 2011–12 SY and decile 8 for the 2012–13 SY.

Requirement 3: 
Ranked in deciles 4 to 10, inclusive, on the API for a demographically comparable school in the prior year or in two of the last three years. (Note: API is not being calculated as of the 2013–14 SY.)
Met: CDCS ranked in decile 10 for SYs 2011–12 and 2012–13.

Requirement 4:
The entity that granted the charter determines that the academic performance of the charter school is at least equal to the academic performance of the public schools that the charter school pupils would otherwise have been required to attend, as well as the academic performance of the schools in the school district in which the charter school is located, taking into account the composition of the pupils’ population that is served at the charter school.

Met: LAUSD reviewed multiple sources of data and conducted a comparison of CDCS’s performance to its resident and comparable district schools. CDCS provided a list of comparable district schools, which LAUSD included in its analysis. LAUSD determined that CDCS has met at least one of the minimum academic performance criteria, in that CDCS presented clear and convincing evidence of academic performance that is at least equal to or greater than the academic performance of resident schools and district schools.

Requirement 5:
Has qualified for an alternative accountability system pursuant to subdivision (h) of EC Section 52052. 

Not applicable: CDCS does not qualify for an alternative accountability system.
Accrediting Commission for Schools, Western Association of Schools and Colleges

On April 26, 2016, the CEO of CEG was notified by the Accrediting Commission for Schools, Western Association of Schools and Colleges (ACS WASC) of potential withholding of accreditation status for all CEG schools for violations concerning substantive changes, integrity of member schools, and disclosure of information. WASC has issued an order to show cause as to why the accreditation status of all CEG schools should not be withheld. 

The ACS WASC letter indicates that WASC has reason to believe that the investigations of CEG and the January 25, 2017, search of its headquarters are related to federal, state, and county suspicions of illegal activities at CEG. WASC also states that the federal investigation and execution of the search warrant on CEG, in and of themselves, represent substantive changes to CEG Schools. Based on the information available, the WASC Commission states that the integrity of CEG Schools have been seriously undermined and has issued an Order to Show Cause on this basis. The WASC Commission contends that CEG violated the ACS WASC policies under disclosure of information. The Commission has offered CEG an opportunity to provide information for WASC to consider as to why all CEG schools’ accreditation should not be withheld. 

WASC has required CEG to complete an independent audit to verify CEG’s financial stability, compliance with state and federal tax laws, and internal controls to prevent fraud, misuse of public funds, nepotism, and conflicts of interest if an independent audit has not already been completed or planned. CEG has been directed to provide by June 2, 2017, the results of the independent audit and further information regarding:  

· The current status of federal and any other government investigations into CEG
· The names of all CEOs, directors, and board members of the identified business entities 
· An explanation regarding the amount of and reasons for transferring any funds for CEG and its affiliate schools to CGD, Celerity Development LLC, Attenture, LLC and/or Orion Schools
· Whether identified business entities are currently or have ever been registered to Ms. McFarlane
· Names of Ms. McFarlane’s family members currently or previously employed by the identified business entities
· Ms. McFarlane’s role at CEG and whether Ms. McFarlane maintains any form of control or influence over CEG schools
· The rationale for Ms. McFarlane leaving CEG and assumption of a position at CGD
· Whether Ms. McFarlane has received any financial benefit for the identified business entities
· The total amounts Ms. McFarlane charged to the school credit cards for personal expenses, even if mistakenly charged
· Checks, invoices, receipts, or proof of payment showing than Ms. McFarlane reimbursed all amounts charged to school credit cards for personal expenses
· Any information CEG would like WASC to consider 
Educational Program

The CDCS petition proposes to serve at-risk pupils in transitional kindergarten to grade eight on three private sites located at 4501 Wadsworth Avenue, Los Angeles, California 90011; 4607 South Central Avenue, Los Angeles, California 90011; and 4700 South Central Avenue, Los Angeles, California 90011. The petition states that the mission of CDCS is to provide a school where at-risk pupils will thrive in an atmosphere of high expectations and engaging curriculum with challenging learning activities. The CDCS petition states that learning best occurs through learning activities, active pedagogy, culture and character building, leadership and school improvement, and structures in instructional design that incorporate principles of learning with culturally relevant pedagogy through a project-based learning model (Attachment 3 of Agenda Item 02 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item06a3.pdf).
Budget

The CDCS submitted a multi-year financial plan which the CDE finds to be sustainable and provides for projected operating surpluses and adequate reserves for fiscal years 2017–18 through 2019–20.

Summary

The information in this item provides the analysis that CDE staff has completed to date. Due to the recent public allegations, ongoing federal investigation, and additional information provided by CEG of the numerous related party contracts and transactions entered into by CEG, CGD, and their affiliates, the CDE notes concerns on how this may affect the ability of the petitioner to successfully implement the CDCS program.

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
Currently, 31 charter schools operate under SBE authorization as follows:

· One statewide benefit charter, operating a total of six sites

· Seven districtwide charters, operating a total of 18 sites

· Twenty-three charter schools, authorized on appeal after local or county denial

The SBE delegates oversight duties of the districtwide charters to the county office of education of the county in which the districtwide charter is located. The SBE delegates oversight duties of the remaining charter schools to the CDE.
FISCAL ANALYSIS (AS APPROPRIATE)
If approved as an SBE-authorized charter school, the CDE would receive approximately one percent of the revenue of CDCS for the CDE’s oversight activities. However, no additional resources are allocated to the CDE for oversight.
ATTACHMENT(S)
Attachment 1:
California State Board of Education Standard Conditions on Opening and Operation (3 pages)
CALIFORNIA STATE BOARD OF EDUCATION

STANDARD CONDITIONS ON OPENING AND OPERATION

· Department of Justice and Subsequent Arrest Notification. Each California State Board of Education (SBE)-authorized charter school shall comply with and remain compliant with the requirements of California Education Code (EC) Section 44830.1, pertaining to criminal history record summaries, fingerprints, and subsequent arrest notices (SANs), and that the School must comply with this Code section in requesting a subsequent arrest service notification from the California Department of Justice (DOJ). The California Department of Education (CDE) will request written assurance on school letterhead that the School is in compliance with EC Section 44830.1. This assurance must provide evidence that (1) the School, as a local educational agency and the employer of record, has a DOJ/SANs account; (2) that all school employees have the appropriate DOJ clearance; (3) that the custodian of records will receive the SANs; (4) that the School has a procedure for monitoring the SANs of the designated custodian of records; and (5) employee records are kept secure at the School and available upon request for review. This assurance must be signed by the school administrator and the custodian of record.
· Insurance Coverage. Prior to opening, (or such earlier time as the School may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings. Additionally, the School will provide a document stating that the District will hold harmless, defend, and indemnify the SBE and the CDE, their officers and employees, from every liability, claim, or demand that may be made by reason of: (1) any injury to volunteer; and (2) any injury to person or property sustained by any person, firm, or corporation caused by any act, neglect, default, or omission of the School, its officers, employees, or agents. In cases of such liabilities, claims, or demands, the School at its own expense and risk will defend all legal proceedings that may be brought against it and/or the SBE or the CDE, their officers and employees, and satisfy any resulting judgments up to the required amounts that may be rendered against any of the parties.

· Memorandum of Understanding/Oversight Agreement. Prior to opening, either: (a) accept an agreement with the SBE, administered through the CDE, to be the direct oversight entity for the School, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to EC Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.

· Special Education Local Plan Area Membership. Prior to opening, submit written verification of having applied to a Special Education Local Plan Area (SELPA) for membership as a local educational agency and submit either written verification that the School is (or will be at the time pupils are being served) participating in the SELPA; or an agreement between a SELPA, a school district that is a member of the SELPA, and the School that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the School’s pupils to be pupils of the school district in which the School is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either: (1) the School’s written plan for membership in the SELPA, including any proposed contracts with service providers; or (2) the agreement between a SELPA, a school district, and the School, including any proposed contracts with service providers.

· Educational Program. Prior to opening, submit a description of the curriculum development process the School will use and the scope and sequence for the grades envisioned by the School; and submit the complete educational program for pupils to be served in the first year including, but not limited to, a description of the curriculum and identification of the basic instructional materials to be used; plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials; and identification of specific assessments that will be used in addition to the assessment identified in EC Section 60640 in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff. 

· Student Attendance Accounting. Prior to opening, submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.

· Facilities Agreements. Prior to opening, present written agreements (e.g., a lease or similar document) indicating the School’s right to use the principal school sites and any ancillary facilities identified by the petitioners for at least the first year of each School’s operation and evidence that the facilities will be adequate for the School’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities and Transportation Services Division. 

· Zoning and Occupancy. Not less than 30 days prior to the School’s opening, present evidence that each School’s facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities and Transportation Services Division. 

· Final Charter. Prior to opening, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE and/or SBE staff, and that includes a specification that the School will not operate satellite schools, campuses, sites, resource centers, or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE based primarily on the advice of the Charter Schools Division (CSD) staff. Satisfaction of this condition is determined by the Executive Director of the SBE based primarily on the advice of the Director of the CSD.

· Processing of Employment Contributions. Prior to the employment of any individuals by the School, present evidence that the School has made appropriate arrangements for the processing of the employees’ retirement contributions to the California Public Employees’ Retirement System and the California State Teachers’ Retirement System.

· Operational Date. If any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the School is not in operation by September 30, 2017, approval of the charter is terminated.
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