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	CALIFORNIA STATE BOARD OF EDUCATION
MAY 2017 AGENDA

	SUBJECT

New West Charter: Hold a Public Hearing to Consider a Petition to Renew the Charter Currently Authorized by the State Board of Education.
	
	Action

	
	
	Information

	
	
	Public Hearing


SUMMARY OF THE ISSUE(S)

New West Charter (NWC) is currently a State Board of Education (SBE)-authorized charter school, with a charter term that expires on June 30, 2017.
Pursuant to California Education Code (EC) Section 47605(k)(3), which requires an SBE-authorized charter to submit a renewal petition to the authority that originally denied the charter, NWC submitted a renewal petition to the Los Angeles Unified School District (LAUSD). On December 13, 2016, the LAUSD denied the renewal petition by consent vote.
If a governing board of a school district denies a renewal petition for an SBE-authorized charter school, EC Section 47605(k)(3) permits the charter school to submit the renewal petition directly to the SBE.
RECOMMENDATION
The California Department of Education (CDE) recommends that the SBE hold a public hearing regarding the NWC petition, and thereafter conditionally approve the request, with technical amendments (Attachment 2), to renew NWC under the oversight of the SBE for a five-year term effective July 1, 2017, through June 30, 2022, based on the CDE’s review pursuant to EC sections 47605(b)(1), 47605(b)(2), 47605(b)(4), 47605(b)(5), 47605(b)(6), and California Code of Regulations, Title 5 Section 11967.5. The CDE finds that the petition is consistent with sound educational practice, the NWC charter petitioner is demonstrably likely to successfully implement the intended program, and the NWC petition provides reasonably comprehensive descriptions of the multiple required elements. 

Inherent to this recommendation, the CDE proposes the following condition: NWC must revise the Home-School Agreement and Enrollment Agreement to remove all language that conflicts with EC Section 49011(b), as noted in the CDE January 20, 2015, Fiscal Management Advisory 15-01, and EC sections 47605(b)(5)(H) and 47605(d)(2)(A). 

Revisions to the Home-School Agreement and Enrollment Agreement include: (1) clearly indicating that parents are not required to provide any volunteer hours, such as participating in school projects, events, and classroom activities; overseeing community service projects; or attending orientation launch meetings, back-to-school nights, open houses, or school-wide events; (2) removing any language requiring payment of fees for educational services, such as requiring the purchase of school supplies and fees for after-school athletics, field trips, and rental of musical instruments; (3) removing the Traffic Monitoring and Mitigation Policy/Pupil Transportation and Parking Policy from the Home-School Agreement; and (4) removing language that places conditions upon admission and continued enrollment at NWC, such as mandatory requirements of parents, consequences for non-compliance to the Home-School Agreement including loss of enrollment at NWC, and the requirement that parents and pupils sign the Home- School Agreement as a condition of enrollment at NWC.
In addition, the CDE recommends that NWC be allowed to include a preference in Element 8–Admission Requirements so that admission preferences align with EC sections 47605(d)(2)(B) and 47614.5: (1) existing pupils of NWC; (2) pupils who are currently enrolled in or reside in the attendance area of Brockton Elementary, a public elementary school where NWC is located, in which 55 percent or more of the pupil enrollment is eligible for free or reduced price lunch; and (3) pupils residing in the district. Additional preferences beyond these may be permitted by the SBE as the chartering authority and only if consistent with the law.
The Meeting Notice for the SBE ACCS is located at http://www.cde.ca.gov/be/cc/cs/accsnotice040517.asp.
Advisory Commission on Charter Schools
The ACCS considered the NWC charter renewal at its April 5, 2017, meeting. The ACCS voted to recommend that the SBE approve the CDE staff recommendation with a change in enrollment preferences contingent upon the CDE staff ensuring that the change in enrollment preferences is compliant with EC Section 47605. The motion passed by a vote of six to one. 
BRIEF HISTORY OF KEY ISSUES
NWC submitted a petition on appeal to the CDE on December 14, 2016. 

In December 2001, the SBE unanimously approved the NWC petition. NWC received the final approved charter on January 15, 2001, used the 2002–03 fiscal year to secure facilities, and opened to pupils in grade six through grade eight on September 8, 2003, at 11625 Pico Boulevard in Los Angeles. NWC was renewed by the SBE in 2007 and 2012. Beginning in the fall of 2012, NWC added one high school grade level per year through the fall of 2015 when the school was finally serving pupils from grade six through grade twelve. In October 2012, NWC moved to 1905 Armacost Avenue in Los Angeles and retained the lease at 11625 Pico Boulevard. NWC currently serves 824 pupils in grade six through grade twelve. The NWC mission is to provide an academically rigorous, highly individualized education for twenty-first century pupils in grade six through grade twelve (Attachment 3 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).

In considering the NWC petition, CDE staff reviewed the following:

· NWC petition, Attachment 3 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf.
· Educational and demographic data of schools where pupils would otherwise be required to attend, Attachment 2 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a2.pdf.
· NWC budget and financial projections, Attachment 4 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a4.pdf.
· Board agendas, minutes, and findings from the LAUSD regarding the denial of the NWC petition, along with the petitioner’s response to the LAUSD findings, Attachments 5, 6, and 12 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a5.pdf, http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a6.pdf, and http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a12.pdf.
· NWC Governing Board Resolution, Attachment 7 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a7.pdf.
· NWC Application for Admission and Enrollment Forms, Attachment 8 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a8.pdf.
· NWC Articles of Incorporation, Bylaws, and Conflict of Interest Policy, Attachment 9 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a9.pdf.
· NWC Fiscal Policies and Procedures with Board Minutes, Attachment 10 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a10.pdf.
· NWC English Learner Master Plan, Attachment 11 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a11.pdf.
· Description of changes to the petition necessary to reflect the SBE as the authorizing entity, Attachment 13 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a13.pdf.
· NWC policies including the Home School Contract, the NWC Enrollment Agreement, and the NWC Traffic Monitoring and Mitigation Program/Pupil Transportation and Parking Policy, Attachment 14 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a14.pdf.
On December 13, 2016, the LAUSD denied the NWC petition based on the following findings, Attachment 5 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a5.pdf:

· NWC is demonstrably unlikely to successfully implement the program set forth in the petition.

· The petition does not contain a reasonably comprehensive description of all of the elements required in EC Section 47605(b) based on the following findings of fact:

· Educational Program (Element 1)

· Measurable Pupil Outcomes (Element 3)

· Governance Structure (Element 4)

· Employee Qualifications (Element 5)

· Admission Requirements (Element 8)

· Annual Financial Audits (Element 9)

· Suspension and Expulsion Procedures (Element 10)

· Retirement System (Element 11)

For a charter school renewal, EC Section 47607 states that renewals are governed by the standards and criteria in EC Section 47605, which establishes what is required in the petition, including the multiple required elements. In addition, EC Section 47607(b) states that a charter school that has been in operation for at least four years shall meet at least one of the criteria related to academic performance. In reviewing the criteria, a charter authorizer shall consider increases in pupil academic achievement for all groups of pupils served by the charter school as the most important factor for renewal. The CDE finds that NWC has demonstrated increases in pupil academic achievement.
Renewal Criteria Under Education Code Section 47607
After having been in operation for more than four years, NWC sought a renewal of its charter, which required NWC to demonstrate that it met one of the five criteria under EC Section 47607(b). Pursuant to the CDE’s analysis, NWC has met three of the five criteria as follows:

Requirement 1:
Attained its Academic Performance Index (API) growth target in the prior year or in two of the last three years both schoolwide and for all groups of pupils served by the charter school. (Note: API is not being calculated as of the 2013–14 school year [SY].)
Met: In prior year 2012–13, NWC met API growth targets schoolwide and for the reported groups of pupils (Hispanic or Latino and White). 

Requirement 2:
Ranked in deciles 4 to 10, inclusive, on the API in the prior year or in two of the last three years (Note: API is not being calculated as of the 2013–14 SY).

Met: NWC attained an API decile statewide ranking of 10 in    2011–12 and 2012–13.

Requirement 3:
Ranked in deciles 4 to 10, inclusive, on the API for a demographically comparable school in the prior year or in two of the last three years (Note: API is not being calculated as of the 2013–14 SY).

Met: NWC attained an API decile similar schools ranking of 9 in 2011–12 and 8 in 2012–13.

Requirement 4:
The entity that granted the charter determines that the academic performance of the charter school is at least equal to the academic performance of the public schools that the charter school pupils would otherwise have been required to attend, as well as the academic performance of the schools in the school district in which the charter school is located, taking into account the composition of the pupil population that is served at the charter school.

Not Met: The CDE has determined that although NWC has demonstrated increases in pupil academic achievement, the academic performance of NWC is not equal to or greater than the academic performance of all subgroups of pupils in resident schools (public schools that NWC pupils would have otherwise attended based on their addresses) and district similar schools (schools on the CDE’s Similar Schools list for NWC). The NWC Asian pupil subgroup API 3-Year Average was lower than the Asian pupil subgroup API 3-Year Average at two of the resident schools, and the NWC White pupil subgroup API 3-Year Average was lower than the White pupil subgroup API 3-Year Average at one of the resident schools (Attachment 3 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).

Requirement 5:
Qualified for an alternative accountability system pursuant to subdivision (h) of EC Section 52052.

Not Applicable: NWC does not qualify for an alternative accountability system.

Alternative Measures Renewal Criteria Under Education Code Section 52052
As referenced above, the API is not being calculated as of the 2013–14 SY. In such a case, EC Section 52052(e)(4)(C) provides for the following in determining whether a charter school is meeting legislative and/or programmatic requirements:

· Alternative measures that show increases in pupil academic achievement for all groups of pupils schoolwide and among significant subgroups.

Because NWC met the renewal criteria pursuant to EC Section 47607, an analysis of alternative measures pursuant to EC Section 52052 is unnecessary. Nevertheless, the CDE reviewed the alternative measures information provided by NWC to provide current academic data.

Los Angeles Unified School District’s Review and Analysis of Alternative Measures
LAUSD reviewed the alternative measures that NWC proposed in its renewal petition as follows:

· Overall Smarter Balanced Assessment Consortium (SBAC) English language arts (ELA)/literacy data from 2014–15 and SBAC ELA and mathematics data from 2015–16.
· Subgroup SBAC ELA data from 2014–15 and SBAC ELA and mathematics data from 2015–16.
On the 2015–16 SBAC ELA assessment, 71 percent of NWC pupils met or exceeded the performance standard, which is greater than the resident schools median of 46 percent and comparable to the similar schools median of 72 percent. In mathematics, 50 percent of NWC pupils met or exceeded the performance standard, which is greater than the resident schools median of 28 percent but lower than the similar schools median of 61 percent. 

NWC pupil subgroups maintained or achieved positive growth in academic performance. The percentage of pupils who met or exceeded standards on the 2015–16 SBAC ELA assessments in the Socioeconomically Disadvantaged, African American, and Students with Disabilities subgroups increased by nine, four, and seven percentage points, respectively, in comparison with the prior year’s performance. For the Hispanic/Latino subgroup, 48 percent met or exceeded standards on the 2014–15 and 2015–16 SBAC ELA assessments (Attachment 5 of Agenda Item 06 on the ACCS   April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a5.pdf).
Educational Program

NWC serves pupils of diverse cultural, ethnic, and socioeconomic backgrounds from throughout greater Los Angeles whose families share the common goals of creating a strong, unified educational milieu for their children (Attachment 3 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf). NWC believes an educated person in the twenty-first century has acquired a high level of literacy, clarity of thinking, the ability to process information, and a fitting character with strong interpersonal skills and good work habits. A main objective of NWC is to enable pupils to become self-motivated, competent, and lifelong learners (Attachment 3 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf). The NWC educational program is based on the belief that learning best occurs though core and elective curriculum that is developed through backward design and incorporates differentiated instruction, scaffolding, additional instructional strategies, and project-based learning. NWC further operates on the premise that NWC must be pupil-based, not subject-based, and must create a strong sense of ownership and community for the pupils. Because of this premise, NWC encourages cooperation, collaboration, and responsibility at all levels of participation in the school (Attachment 3 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).

Plan for Low-Achieving Pupils 

The NWC petition states that pupils are assessed upon enrollment and at the beginning of each year to identify those who may need extra support to meet or exceed academic standards. The NWC petition also states that modifications are immediately made for at-risk or low-performing pupils and that pupils may receive additional intensive intervention after school and in small tutoring sessions. The NWC petition further states that staff understand that some pupils are identified as at-risk pupils or are low performing because of life circumstances. Other than differentiated instruction within the academic classroom, the NWC petition does not provide a specific description of the intensive intervention program including the criteria for determining if a pupil needs intensive intervention or what intensive intervention is provided during the school day to allow access to grade-appropriate academic curriculum. The CDE recommends a technical amendment to address these deficiencies (Attachment 3 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).

The NWC petition states that mastery of standards for each course will be the basis for promotion. Teachers assess a pupil’s progress on a quarterly basis in order to gauge whether the pupil is mastering the objectives and standards throughout the year. Pupils who are in jeopardy of retention are counseled individually and given extra help in their specific areas of concern. The NWC petition also states that pupils who do not meet the performance standards for advancement to the next grade or course may be retained in their current grade in accordance with their applicable promotional academic credits. These pupils are identified earlier in the academic year and are supported by a Student Success Team. Parents of pupils who have been retained are contacted by the grade level advisor who requests a meeting to discuss the pupil’s progress and determine some strategies that may promote greater success for the pupil (Attachment 3 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).
Plan for High-Achieving Pupils 

The NWC petition states that NWC staff receive on-going professional development in differentiating instruction for all pupils, including those who are identified as Gifted and Talented Education (GATE) pupils. The NWC petition states that GATE pupils are identified through early assessment and teacher observation after which they are provided differentiated learning opportunities and are continually challenged through the use of compacted curriculum, multi-option assignments, project-based learning, and independent projects. The petition also states that teachers routinely increase novelty, go into greater depth or increase the complexity of the core curriculum, encourage the use of upper level critical thinking skills, and provide relationships and connections for independent research. The CDE notes that the NWC petition does not include the tests or criteria that are used to objectively determine which NWC pupils are identified for GATE differentiation (Attachment 3 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf). The CDE recommends a technical amendment to address this deficiency.
Plan for English Learners

The NWC petition states that NWC meets all applicable requirements for English learners (ELs) as they pertain to annual notification, pupil identification, placement, teacher qualifications, California English Language Development Test and English Language Proficiency Assessments for California administration, and training. The NWC petition states how the EL program effectiveness will be evaluated but does not include a timetable that ensures the evaluation will occur on a regular basis. In addition, NWC did not provide an EL Master Plan or adequately describe how NWC will monitor the academic performance of ELs who have been designated reclassified fluent English proficient (RFEP) for the two years following, but not limited to, their initial RFEP status  (Attachment 3 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf). The CDE recommends a technical amendment to address these deficiencies.
Plan for Special Education 

NWC is considered its own local educational agency with the Southwest Special Education Local Plan Area (SELPA) and adheres to all SELPA policies and procedures when serving pupils with disabilities. The petition identifies a clear plan for special education pupils, including search and serve; assessment referrals; obligations; Individualized Education Program (IEP) development and implementation; due process procedures; and procedural safeguards and protections. The NWC petition states that pupils with disabilities, to the greatest extent possible, and in accordance with each pupil’s IEP, are integrated into the school’s educational environment and participate in the full range of academic, nonacademic, and extracurricular activities with nondisabled peers (Attachment 3 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf). The CDE finds that the NWC petition does not include the NWC Special Education Master Plan or a referral to such a plan. The CDE will request that NWC provide a copy of this plan.
Independent Study 

The NWC petition states that the independent study program (ISP) assists pupils who are unable to attend school in the traditional five days a week format. It is designed for pupils with special interests and abilities, scheduling problems, or individual needs that cannot be accommodated in the traditional school. The NWC petition also states that because the ISP program offers rigorous, challenging courses, pupils must be able to work independently and have a desire to learn. The NWC petition states that the same high academic standards and expectations of all NWC classrooms are in place for each ISP course and that all standards-based academic courses comply with University of California/California State University a–g requirements and focus on college preparedness with the ultimate goal of preparing each pupil for success beyond high school. The NWC petition states that if there is limited or no academic improvement during a learning period, teachers will arrange a meeting with the pupil and parent/guardian to discuss ideas for improvement and suggest options to create better study habits in order to achieve success (Attachment 3 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf). However, the NWC petition does not adequately specify requirements for eligibility for the ISP that can be applied consistently to all pupils or include an adequate description of how instructional design, instructional materials, and ongoing assessments vary for ISP pupils. The CDE recommends a technical amendment to address these deficiencies.

Budget
NWC has maintained a good financial standing under SBE authorization throughout its 14 years. The CDE finds the NWC multi-year financial plan to be sustainable and provides for projected operating surpluses and adequate reserves.

The NWC petition addresses the requirements of EC Section 47605(b)(ii), including a description of NWC’s annual goals, for all pupils (i.e. schoolwide) and for each subgroup of pupils identified pursuant to EC Section 52052, for each of the applicable state priorities identified in EC Section 52060(d), and a description of the specific annual actions NWC will take to achieve each of the identified annual goals.

A detailed analysis of the review of the entire petition is provided in Attachment 2.
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
Currently, 31 charter schools operate under SBE authorization as follows:

· One statewide benefit charter, operating a total of six sites

· Seven districtwide charters, operating a total of 18 sites

· Twenty-three charter schools, authorized on appeal after local or county denial

The SBE delegates oversight duties of the districtwide charters to the county office of education of the county in which the districtwide charter is located. The SBE delegates oversight duties of the remaining charter schools to the CDE.
FISCAL ANALYSIS (AS APPROPRIATE)
As an SBE-authorized charter school, the CDE would receive approximately one percent of the NWC Local Control Funding Formula funds received for CDE oversight activities. However, no additional resources are allocated to the CDE for oversight.

ATTACHMENT(S)
Attachment 1:
California State Board of Education Standard Conditions on Opening and Operation (3 pages)

Attachment 2:
California Department of Education Charter School Petition Review Form: New West Charter (59 pages)

CALIFORNIA STATE BOARD OF EDUCATION

STANDARD CONDITIONS ON OPENING AND OPERATION

· Department of Justice and Subsequent Arrest Notification. Each California State Board of Education (SBE)-authorized charter school shall comply with and remain compliant with the requirements of California Education Code (EC) Section 44830.1, pertaining to criminal history record summaries, fingerprints, and subsequent arrest notices (SANs), and that the School must comply with this Code section in requesting a subsequent arrest service notification from the California Department of Justice (DOJ). The California Department of Education (CDE) will request written assurance on school letterhead that the School is in compliance with EC Section 44830.1. This assurance must provide evidence that (1) the School, as a local educational agency and the employer of record, has a DOJ/SANs account; (2) that all school employees have the appropriate DOJ clearance; (3) that the custodian of records will receive the SANs; (4) that the School has a procedure for monitoring the SANs of the designated custodian of records; and (5) employee records are kept secure at the School and available upon request for review. This assurance must be signed by the school administrator and the custodian of record.
· Insurance Coverage. Prior to opening, (or such earlier time as the School may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings. Additionally, the School will provide a document stating that the District will hold harmless, defend, and indemnify the SBE and the CDE, their officers and employees, from every liability, claim, or demand that may be made by reason of: (1) any injury to volunteer; and (2) any injury to person or property sustained by any person, firm, or corporation caused by any act, neglect, default, or omission of the School, its officers, employees, or agents. In cases of such liabilities, claims, or demands, the School at its own expense and risk will defend all legal proceedings that may be brought against it and/or the SBE or the CDE, their officers and employees, and satisfy any resulting judgments up to the required amounts that may be rendered against any of the parties.

· Memorandum of Understanding/Oversight Agreement. Prior to opening, either: (a) accept an agreement with the SBE, administered through the CDE, to be the direct oversight entity for the School, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to EC Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.

· Special Education Local Plan Area Membership. Prior to opening, submit written verification of having applied to a Special Education Local Plan Area (SELPA) for membership as a local educational agency and submit either written verification that the School is (or will be at the time pupils are being served) participating in the SELPA; or an agreement between a SELPA, a school district that is a member of the SELPA, and the School that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the School’s pupils to be pupils of the school district in which the School is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either: (1) the School’s written plan for membership in the SELPA, including any proposed contracts with service providers; or (2) the agreement between a SELPA, a school district, and the School, including any proposed contracts with service providers.

· Educational Program. Prior to opening, submit a description of the curriculum development process the School will use and the scope and sequence for the grades envisioned by the School; and submit the complete educational program for pupils to be served in the first year including, but not limited to, a description of the curriculum and identification of the basic instructional materials to be used; plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials; and identification of specific assessments that will be used in addition to the assessment identified in EC Section 60640 in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff. 

· Student Attendance Accounting. Prior to opening, submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.

· Facilities Agreements. Prior to opening, present written agreements (e.g., a lease or similar document) indicating the School’s right to use the principal school sites and any ancillary facilities identified by the petitioners for at least the first year of each School’s operation and evidence that the facilities will be adequate for the School’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities and Transportation Services Division. 

· Zoning and Occupancy. Not less than 30 days prior to the School’s opening, present evidence that each School’s facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities and Transportation Services Division. 

· Final Charter. Prior to opening, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE and/or SBE staff, and that includes a specification that the School will not operate satellite schools, campuses, sites, resource centers, or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE based primarily on the advice of the Charter Schools Division (CSD) staff. Satisfaction of this condition is determined by the Executive Director of the SBE based primarily on the advice of the Director of the CSD.

· Processing of Employment Contributions. Prior to the employment of any individuals by the School, present evidence that the School has made appropriate arrangements for the processing of the employees’ retirement contributions to the California Public Employees’ Retirement System and the California State Teachers’ Retirement System.

· Operational Date. If any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the School is not in operation by September 30, 2017, approval of the charter is terminated.
California Department of Education

Charter School Petition Review Form:

NEW WEST CHARTER
	Key Information Regarding New West Charter

	Proposed Grade Span and Build out Plan 
	Table 1

2017–22 Proposed Enrollment

Grade

2017–18

2018–19

2019–20
2020–21

2021–22

6

125
190
181
140
140
7

150
190
190
181
181
8

150
215
190
190
190
9

100
200
209
190
190
10

100
165
175
209
209
11

100
165
140
175
175
12

100
100
140
140
140
Total

825
1,225
1,225
1,225
  1,225 


	Proposed Location
	Currently New West Charter (NWC) is located at 1905 Armacost Avenue, Los Angeles. NWC is planning to open a second facility at 11625 Pico Boulevard, Los Angeles, in 2018–19, with 400 additional pupils including an independent study program (ISP). The ISP is being proposed to serve 40 of the 400 pupils at the Pico Boulevard site.
 

	Brief History
	NWC is a State Board of Education (SBE)-authorized charter school serving pupils in grade six through grade twelve. In December 2001, the SBE unanimously approved the NWC petition and has subsequently renewed the NWC petition in 2007 and 2012. NWC used the 2002–03 fiscal year to secure facilities, and opened to pupils in grade six through grade eight on September 8, 2003, at 11625 Pico Boulevard in Los Angeles. 

Beginning in the fall of 2012, NWC added one high school grade level per year through the fall of 2015 when the school was finally serving pupils from grade six through grade twelve. In October 2012, NWC moved to 1905 Armacost Avenue in Los Angeles and retained the Pico Boulevard lease. 
Pursuant to California Education Code (EC) Section 47605(k)(3), NWC submitted its charter renewal petition to the Los Angeles Unified School District (LAUSD). The renewal petition was denied by a consent vote of the LAUSD Board on December 13, 2016.

	Lead Petitioner(s)
	Sharon Weir, Principal/Executive Director


	Summary of Required Charter Elements Pursuant to

California Education Code (EC) Section 47605(b)

	
	Charter Requirements Pursuant to EC Section 47605(b)
	Meets Requirements

	
	Sound Educational Practice (EC Sections 47605[b] and [b][1])
	Yes

	
	Ability to Successfully Implement the Intended Program (EC Section 47605[b][2])
	Yes

	
	Required Number of Signatures (EC Section 47605[b][3])
	NA

	
	Affirmation of Specified Conditions (EC Sections 47605[b][4] and [d])
	Yes

	
	Exclusive Public School Employer (EC Section 47605[b][6])
	Yes

	 1
	Description of Educational Program
	Yes*

	 2
	Measurable Pupil Outcomes
	Yes*

	 3
	Method for Measuring Pupil Progress
	Yes*

	 4
	Governance Structure
	Yes*

	 5
	Employee Qualifications
	Yes*

	 6
	Health and Safety Procedures
	Yes*

	 7
	Racial and Ethnic Balance
	Yes

	 8
	Admission Requirements
	Yes*

	 9
	Annual Independent Financial Audits
	Yes

	10
	Suspension and Expulsion Procedures
	Yes*

	11
	Retirement Coverage
	Yes

	12
	Public School Attendance Alternatives
	Yes

	13
	Post-employment Rights of Employees
	Yes

	14
	Dispute Resolution Procedures
	Yes

	15
	Closure Procedures
	Yes

	
	Standards, Assessments, and Parent Consultation (EC Sections 47605[c][1] and [2])
	Yes

	
	Effect on Authorizer and Financial Projections (EC Section 47605[g])
	Yes

	
	Teacher Credentialing (EC Section 47605[l])
	Yes

	
	Transmission of Audit Report (EC Section 47605[m])
	Yes

	
	Goals to Address the Eight State Priorities (EC Section 47605[b][5][A][ii])
	Yes


*If approved as an SBE-authorized charter school, the petition will require amendments pursuant to California Code of Regulations, Title 5 (5 CCR), Section 11967.5.1. These amendments must be submitted to the California Department of Education (CDE) by July 1, 2017.
NA=Not Applicable
Requirements for State Board of Education-Authorized Charter Schools

	Sound Educational Practice
	EC Sections 47605(b) and (b)(1)
5 CCR Sections 11967.5.1(a) and (b)

	Evaluation Criteria
For purposes of EC Section 47605(b), a charter petition shall be “consistent with sound educational practice” if, in the SBE’s judgment, it is likely to be of educational benefit to pupils who attend. A charter school need not be designed or intended to meet the educational needs of every student who might possibly seek to enroll in order for the charter to be granted by the SBE.

For purposes of EC Section 47605(b)(1), a charter petition shall be “an unsound educational program” if it is either of the following:

(1) A program that involves activities that the SBE determines would present the likelihood of physical, educational, or psychological harm to the affected pupils.

(2) A program that the SBE determines not likely to be of educational benefit to the pupils who attend.

	Is the charter petition “consistent with sound educational practice?”
	Yes


Comments:

The NWC petition is consistent with sound educational practice and is likely to be of educational benefit to pupils who attend.
During the 14 years of operation under SBE oversight, NWC has been accredited through the Western Association of Schools and Colleges, has provided pupils with an a-g college preparatory course of study, and has been twice recognized as a California Distinguished School. The NWC petition lists the NWC key strengths as (Attachment 3, pp. 14–15 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf):

· A clear and progressive educational mission

· Strong leadership with the discretion to make local decisions

· A dedicated team of teachers and support staff

· Significant opportunities for collaboration and professional development

· Data driven academic instruction, planning, and assessment

· Opportunities and structures designed to extend academic learning time

· A culture of high expectations for every pupil

· Strong and consistent parent/guardian and community involvement

· A supportive environment that fosters high achievement for all pupils
In addition, the NWC petition states that NWC has achieved the following (Attachment 3, p. 30 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf):

· Met its Academic Performance Index (API) growth target for two years

· Met or exceeded its API growth target in the prior year for all four significant subgroups

· Exceeded the requirements for statewide and similar schools rankings for all of the last three years the rankings were reported

· Exceeded the API academic school wide averages of the middle and high schools in LAUSD for the last three years APIs were reported

· Exceeded the API academic significant subgroup averages of the middle and high schools in LAUSD for the last three years APIs were reported

· Exceeded the average academic performance on the Science California Standards Test of the middle schools in LAUSD for the past five years 

· Exceeded the average achievement on the California Physical Fitness Test of the middle schools in LAUSD for the past five years

· Increased the percentage of pupils scoring Advanced on the California English Language Development Test (CELDT) from 54 percent in 2014 to 70 percent in 2015
	Ability to Successfully Implement the Intended Program
	EC Section 47605(b)(2)

5 CCR Section 11967.5.1(c)


	Evaluation Criteria

For purposes of EC Section 47605(b)(2), the SBE shall take the following factors into consideration in determining whether charter petitioners are "demonstrably unlikely to successfully implement the program":
1. If the petitioners have a past history of involvement in charter schools or other education agencies (public or private), the history is one that the SBE regards as unsuccessful, e.g., the petitioners have been associated with a charter school of which the charter has been revoked or a private school that has ceased operation for reasons within the petitioners’ control.

2. The petitioners are unfamiliar in the SBE’s judgment with the content of the petition or the requirements of law that would apply to the proposed charter school.
3. The petitioners have presented an unrealistic financial and operational plan for the proposed charter school (as specified).
4. The petitioners personally lack the necessary background in the following areas critical to the charter school’s success, and the petitioners do not have a plan to secure the services of individuals who have the necessary background in curriculum, instruction, assessment, and finance and business management.

	Are the petitioners able to successfully implement the intended program?
	Yes


Comments:

The CDE finds that the petitioner is able to successfully implement the intended program.

The petitioner has experience in the educational, financial, and legal aspects of operating a charter school and in the areas of curriculum, instruction, assessment, and charter school management. The petitioner has demonstrated willingness to work with the CDE. 

NWC has maintained a good financial standing during the 14 years NWC has operated under SBE authorization. The CDE reviewed NWC’s financial information from its 2015–16 independent audit report which contained an unmodified opinion on the financial statements with an ending fund balance of $3,346,467 and a reserve designated for economic uncertainty of 44 percent of $7,613,691. The projected financial plan for NWC is considered to be fiscally sustainable through the term of the renewal petition because of a conservative financial plan that represents current school expenses and projected growth while maintaining strong reserves to allow for unexpected expenses and economic uncertainty (Attachment 4 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a4.pdf).
The CDE finds that NWC has secured the facilities needed to successfully implement the intended program. The NWC petition states that two locations will be used during the renewal term, 1905 Armacost Avenue and 11625 Pico Boulevard, both located in Los Angeles. The NWC petition states the Armacost Avenue facility provides approximately 50,000 square feet with 36 classrooms, one resource room, a library, and a science lab. The Pico Boulevard facility is approximately 15,000 square feet with 12 classrooms, a library, and a media center. The NWC petition states that since 2012, when NWC moved from the Pico Boulevard facility to the Armacost Avenue site, NWC has retained the lease on the Pico Boulevard facility and sub-leased the facilities to another charter school. NWC plans to occupy the Pico Boulevard site again beginning in 2018–19 with the additional 400 students, including the ISP. The CDE finds that the NWC budget reflects reasonable costs for the leasing of the NWC facilities (Attachment 3, pp. 14–16 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf and Attachment 4 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a4.pdf).
     
	Required Number of Signatures
	EC Section 47605(b)(3)

5 CCR Section 11967.5.1(d)


	Evaluation Criteria

For purposes of EC Section 47605(b)(3), a charter petition that “does not contain the number of signatures required by [law]” …, shall be a petition that did not contain the requisite number of signatures at the time of its submission … 

	Does the petition contain the required number of signatures at the time of its submission?
	NA


Comments:

The signature requirement set forth in EC Section 47605(b)(3) is not applicable to a petition for renewal.

	Affirmation of Specified Conditions
	EC Sections 47605(b)(4) and (d)
5 CCR Section 11967.5.1(e)


	Evaluation Criteria

For purposes of EC Section 47605(b)(4), a charter petition that "does not contain an affirmation of each of the conditions described in (EC Section 47605[d])" …, shall be a petition that fails to include a clear, unequivocal affirmation of each such condition. Neither the charter nor any of the supporting documents shall include any evidence that the charter will fail to comply with the conditions described in EC Section 47605(d).

	(1) (A) charter school shall be nonsectarian in its programs, admission policies, employment practices, and all other operations, shall not charge tuition, and shall not discriminate against a pupil on the basis of disability, gender, gender identity, gender expression, nationality, race or ethnicity, religion, sexual orientation, or any other characteristic that is contained in the definition of hate crimes set forth in Section 422.55 of the California Penal Code. Except as provided in paragraph (2), admission to a charter school shall not be determined according to the place of residence of the pupil, or of his or her parent or guardian, within this state, except that any existing public school converting partially or entirely to a charter school under this part shall adopt and maintain a policy giving admission preference to pupils who reside within the former attendance area of that public school.
	Yes

	(2) (A)
A charter school shall admit all pupils who wish to attend the school.

(B) However, if the number of pupils who wish to attend the charter school exceeds the school's capacity, attendance, except for existing pupils of the charter school, shall be determined by a public random drawing. Preference shall be extended to pupils currently attending the charter school and pupils who reside in the district except as provided for in EC Section 47614.5. Other preferences may be permitted by the chartering authority on an individual school basis and only if consistent with the law.

(C) In the event of a drawing, the chartering authority shall make reasonable efforts to accommodate the growth of the charter school and, in no event, shall take any action to impede the charter school from expanding enrollment to meet pupil demand.
	Yes


	(3) If a pupil is expelled or leaves the charter school without graduating or completing the school year for any reason, the charter school shall notify the superintendent of the school district of the pupil’s last known address within 30 days, and shall, upon request, provide that school district with a copy of the cumulative record of the pupil, including a transcript of grades or report card, and health information. This paragraph applies only to pupils subject to compulsory full-time education pursuant to EC Section 48200.
	Yes

	Does the charter petition contain the required affirmations?
	Yes


Comments:

The NWC petition contains the required affirmations. The CDE notes that the affirmations are not signed. NWC must provide a signed copy to the CDE by June 15, 2017 (Attachment 3, pp. 6–8 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).
	Exclusive Public School Employer
	EC Section 47605(b)(6)

5 CCR Section 11967.5.1(f)(15)


	Evaluation Criteria

The declaration of whether or not the district shall be deemed the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act (Chapter 10.7 [commencing with Section 3540] of Division 4 of Title 1 of the California Government Code), as required by EC Section 47605(b)(6), recognizes that the SBE is not an exclusive public school employer and that, therefore, the charter school must be the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act (EERA).

	Does the petition include the necessary declaration?
	Yes


Comments:

The NWC petition includes the necessary declaration.

The NWC petition includes a statement pursuant to EC Section 47605(b)(6) declaring that NWC shall be deemed the exclusive public school employer of the employees of NWC for purposes of the Educational Employment Relations Act (Attachment 3, p. 6 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).
The 15 Charter Elements

	1. Description of Educational Program
	EC Section 47605(b)(5)(A)

5 CCR Section 11967.5.1(f)(1)


	Evaluation Criteria

The description of the educational program …, as required by EC Section 47605(b)(5)(A), at a minimum:

	(A) Indicates the proposed charter school’s target student population, including, at a minimum, grade levels, approximate numbers of pupils, and specific educational interests, backgrounds, or challenges.
	Yes

	(B) Specifies a clear, concise school mission statement with which all elements and programs of the school are in alignment and which conveys the petitioners' definition of an "educated person” in the 21st century, belief of how learning best occurs, and goals consistent with enabling pupils to become or remain self-motivated, competent, and lifelong learners. 
	Yes

	(C) Includes a framework for instructional design that is aligned with the needs of the pupils that the charter school has identified as its target student population.
	Yes*

	(D) Indicates the basic learning environment or environments (e.g., site-based matriculation, independent study, community-based education, technology-based education).
	Yes

	(E) Indicates the instructional approach or approaches the charter school will utilize, including, but not limited to, the curriculum and teaching methods (or a process for developing the curriculum and teaching methods) that will enable the school’s pupils to master the content standards for the four core curriculum areas adopted by the SBE pursuant to EC Section 60605 and to achieve the objectives specified in the charter.
	Yes

	(F) Indicates how the charter school will identify and respond to the needs of pupils who are not achieving at or above expected levels.
	Yes*

	(G) Indicates how the charter school will meet the needs of students with disabilities, English Learners (ELs), students achieving substantially above or below grade level expectations, and other special student populations.
	Yes* 

	(H) Specifies the charter school’s special education plan, including, but not limited to, the means by which the charter school will comply with the provisions of EC Section 47641, the process to be used to identify students who qualify for special education programs and services, how the school will provide or access special education programs and services, the school’s understanding of its responsibilities under law for special education pupils, and how the school intends to meet those responsibilities.
	Yes

	Does the petition overall present a reasonably comprehensive description of the educational program?
	*Yes; Technical Amendments


Comments: 

The CDE finds that the NWC petition provides a reasonably comprehensive description of the overall education program and the program for pupils with disabilities (Attachment 3, pp. 121–126 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).
The NWC petition states that pupils and parents are provided access to a course catalog in English and Spanish that notifies them about the transferability of courses to other public high schools and the eligibility of courses to meet college entrance requirements (Attachment 3, p. 115 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).

However, the CDE finds technical amendments are required to fully address the ISP and the educational programs for ELs, low-achieving pupils, and high-achieving pupils.

Technical Amendments:

· The CDE recommends a technical amendment to revise the NWC petition to include a detailed description of the ISP to specify requirements for eligibility for the ISP that can be applied consistently to all pupils; to include a detailed description of how instructional design, instructional materials, and ongoing assessments vary for ISP pupils; and to include descriptors for academic progress. 

· The CDE recommends a technical amendment to revise the NWC petition to remove the statements regarding the requirement for additional dues from the Vocal Ensemble, Advanced Band, and Advanced Strings course descriptions for weekend performances and competitions (Attachment 3, pp. 90 and 92 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf). These dues would be considered fees for participation in an educational activity as defined in the EC sections 49011(a) through (e), which prohibits pupil fees for participation in an educational activity.
· The CDE recommends a technical amendment to revise the NWC petition to include the specific ongoing metrics and criteria that are used to identify low-achieving pupils and a detailed description of the NWC intensive intervention programs and services in English language arts (ELA) and mathematics for low-achieving pupils, including materials and instructional systems.
· The CDE recommends a technical amendment to revise the NWC petition to include a description of the specific English Language Development services and curriculum used to provide EL access to the core curriculum taking into account different levels of language acquisition based upon CELDT scores and academic progress, and to include the process and criteria used to monitor EL pupils who have been designated as reclassified fluent English proficient (RFEP) for at least the two years following their reclassification.
· The CDE recommends a technical amendment to revise the NWC petition to include the specific initial assessment and rubric used to identify pupils as NWC Gifted and Talented Education (GATE) pupils.

Educational Program

The mission of NWC is to provide an academically rigorous, highly individualized education for twenty-first century pupils in grade six through grade twelve because in the decades to come, personal success will require increasingly high levels of competency, independence, and self-reliance in an ever changing, ever more complex society, whether individuals choose to manage their own business, work within public or private organizations, or raise families whose children will face the same challenges. NWC will produce competent, independent, self-reliant pupils by creating a learning environment that promotes academic excellence and strong character development as the antecedents for success in college preparatory high school programs (Attachment 3, p. 34 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).

At NWC, listening, speaking, reading, and writing experiences are tied to the concepts and knowledge to be mastered in the core and elective courses. The NWC petition states that teachers provide for the best learning experiences through the use of backward design, differentiated instruction, scaffolding, and project-based learning, all of which allow for the different learning styles and varying needs of pupils in a classroom. The NWC petition states that NWC uses standards-based curriculum, promotes academic excellence, and employs school accountability systems to ensure all pupils achieve academic success. The NWC petition further states that NWC is founded on the following precepts (Attachment 3, pp. 34–35 and 38–41 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf):
· A rigorous core curriculum that provides a strong foundation in reading and language arts, mathematics, science, history, and social sciences, supplemented with diverse enrichment opportunities in world languages, visual and performing arts, physical education, health, and information technology

· A robust program of community service and extracurricular activities designed to have maximum synergy with the academic program

· Clearly defined and closely monitored performance standards that assure progress toward NWC’s educational goals in full compliance with all applicable state standards

· A cooperative community of parents and educators that share responsibility for the school’s governance, operation, and educational program in the best interests of NWC pupils

· A small student body, taught in classes as small as resources permit, NWC aims for 30 pupils or less per class
· A personal learning environment that both encourages and challenges each pupil according to individual abilities through differentiated instruction within an integrated curriculum

The NWC petition describes the following qualities possessed by NWC graduates (Attachment 3, p. 35 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf):

· Pupils who are self-motivated and take a proactive approach to their own academic pursuits, as well as their social behavior and personal goals

· Pupils who act ethically and take personal responsibility for their actions

· Pupils who are technologically competent in exchanging and accessing information, identifying what constitutes accurate information as they search the Internet, and communicating fluently through a variety of technologies to suit the ever changing demands of a dynamic, globally interconnected, multi-cultural, and multi-ethnic world

· Pupils who are life-long learners dedicated to exploring the richness of shared knowledge and inspired by the diversity of learning opportunities available in the environment around them

· Pupils who are equipped to live and continue to learn in an increasingly complex and information-rich modern world

· Pupils who are critical thinkers, able to analyze and understand complex systems requiring problem-solving skills while questioning and inquiring using an outside-the-box, holistic, and creative approach

· Pupils who are global contributors, conscious of the far-reaching impact they have by actively participating in meaningful service to their communities and using their individual voices as part of the collective to address the issues and needs they observe

The NWC petition states that the main objective of NWC is to enable pupils to become self-motivated, competent, life-long learners and further states that NWC defines the twenty-first century skills as those that will allow NWC pupils to be (Attachment 3, pp. 36–37 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf):

· Quality producers

· Technologically literate persons

· Community contributors

· Effective collaborators and communicators

The NWC petition states that the Visual and Performing Arts (VAPA) program is an integral part of NWC. Pupils participate in dance, visual arts, and/or music in a safe, fun, nurturing, and supportive learning environment that encourages pupils to appreciate, respect, and enjoy the arts. The California VAPA standards are used as a base, but the NWC petition states that pupils often exceed the California standards in their major VAPA strand. Teachers and pupils at NWC enhance the curriculum by engaging in cross-curricular lessons and projects that integrate the core curriculum with VAPA courses. The NWC petition states that the VAPA program encourages and provides opportunities for development in creativity and expressive power, accountability, collaboration, perception, self-confidence, performance/stage presence, improvisation, and expressive outlets (Attachment 3, pp. 85–87 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).

The Vocal Ensemble, Advanced Band, and Advanced Strings course descriptions state that attendance at all performances is required and then state that additional dues are necessary for weekend performances and competitions (Attachment 3, pp. 90 and 92  Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf). These dues would be considered fees for participation in an educational activity as defined in EC sections 49011(a) through (e). The CDE recommends a technical amendment to address this concern.
The NWC petition states that all NWC courses meet the University of California (UC) and California State University (CSU) a-g entrance requirements and are college prep or honors courses (Attachment 3, p. 42 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).
The NWC petition includes a description of annual goals, for all pupils and for each subgroup of pupils identified pursuant to EC Section 52052, to be achieved for each of the eight state priorities, as described in EC Section 52060(d), that apply for the grade levels served or the nature of the program operated by NWC (Attachment 3, pp. 128–142 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).
Plan for Low-Achieving Pupils

The NWC petition states that pupils are assessed upon enrollment and at the beginning of each year to identify those who may need extra support to meet or exceed academic standards. The NWC petition also states that modifications are immediately made for at-risk or low-performing pupils and that pupils may receive additional intensive intervention after school and in small tutoring sessions. The NWC petition further states that staff understand that some pupils are identified as at-risk pupils or are low performing because of life circumstances. Other than differentiated instruction within the academic classroom, the NWC petition does not provide a specific description of the intensive intervention program including the criteria for determining if a pupil needs intensive intervention or what intensive intervention is provided during the school day to support a pupil to meet the academic standards. The CDE has included a technical amendment to address these deficiencies (Attachment 3, pp. 118–119 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).

The NWC petition states that mastery of standards for each course will be the basis for promotion. Teachers assess a pupil’s progress on a quarterly basis in order to gauge whether the pupil is mastering the objectives and standards. The NWC petition also states that pupils who are in jeopardy of retention are counseled individually and given extra help in their specific areas of concern. The NWC petition further states that pupils who do not meet the performance standards for advancement to the next grade or course may be retained at their current grade level. These pupils are identified earlier in the academic year and are supported by a Student Success Team. Parents of pupils who have been retained are contacted by the grade level advisor who requests a meeting to discuss the pupil’s progress and determine strategies that may promote greater success for the pupil (Attachment 3, pp. 146–147 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).
Plan for High-Achieving Pupils

The NWC petition states that NWC staff receive on-going professional development in differentiating instruction for all pupils, including those who are identified as GATE pupils. The NWC petition states that GATE pupils are identified through early assessment and teacher observation after which they are provided differentiated learning opportunities and are continually challenged through the use of compacted curriculum, multi-option assignments, project-based learning, and independent projects. The petition also states that teachers routinely increase novelty, go into greater depth or increase the complexity of the core curriculum, encourage the use of upper level critical thinking skills, and provide relationships and connections for independent research (Attachment 3, p. 119 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf). The CDE notes that the NWC petition does not include the tests or criteria that are used to objectively determine which NWC pupils are identified for GATE differentiation. A technical amendment has been included to address this deficiency. 
Plan for English Learners

The NWC petition states that NWC meets all applicable requirements for ELs as they pertain to annual notification, pupil identification, placement, reclassification criteria, teacher qualifications, CELDT and English Language Proficiency Assessments for California administration, and training. The NWC petition states how the EL program effectiveness will be evaluated (Attachment 3, pp. 119–121 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf) but does not include a timetable that ensures the evaluation will occur on a regular basis. The NWC petition does not adequately describe how NWC will monitor the progress of ELs who have been designated RFEP for a minimum of two years to ensure correct classification, placement, and additional academic support, as needed, pursuant to 5 CCR Section 11304. 
Plan for Special Education

The NWC petition states that NWC is considered its own local educational agency (LEA) with the Southwest Special Education Local Plan Area (SELPA) and adheres to all SELPA policies and procedures when serving pupils with disabilities. The petition identifies a clear plan for special education pupils including search and serve, assessment referrals, obligations, Individualized Education Program (IEP) development and implementation, due process procedures, and procedural safeguards and protections. The NWC petition states that pupils with disabilities, to the greatest extent possible, and in accordance with each pupil’s IEP, are integrated into NWC’s educational environment and participate in the full range of academic, nonacademic, and extracurricular activities with non-disabled peers (Attachment 3, pp. 121–126 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf). 

Independent Study Program

The NWC petition states that the ISP assists pupils who are unable to attend school in the traditional five days a week format. It is designed for pupils with special interests and abilities, scheduling problems, or individual needs that cannot be accommodated in the traditional NWC program. The NWC petition also states that because the ISP program offers rigorous, challenging courses, pupils must be able to work independently and have a desire to learn. The NWC petition states that the same high academic standards and expectations of all NWC classrooms are in place for each ISP course and that all standards-based academic courses comply with UC/CSU a–g requirements and focus on college preparedness with the ultimate goal of preparing each pupil for success beyond high school. The NWC petition states that if there is limited or no academic improvement during a learning period, teachers will arrange a meeting with the pupil and parent/guardian to discuss ideas for improvement and suggest options to create better study habits in order to achieve success. The NWC petition also states that all ISP classes will be taught by credentialed teachers who are members of the NWC staff (Attachment 3, pp. 109–111 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf). However, the NWC petition does not adequately specify requirements for eligibility for the ISP that can be applied consistently to all pupils; include an adequate description of how instructional design, instructional materials, and ongoing assessments vary for ISP pupils.

	2. Measurable Pupil Outcomes
	EC Section 47605(b)(5)(B)

5 CCR Section 11967.5.1(f)(2)


	Evaluation Criteria

Measurable pupil outcomes, as required by EC Section 47605(b)(5)(B), at a minimum:

	(A) Specify skills, knowledge, and attitudes that reflect the school’s educational objectives and can be assessed, at a minimum, by objective means that are frequent and sufficiently detailed enough to determine whether pupils are making satisfactory progress. It is intended that the frequency of objective means of measuring pupil outcomes vary according to such factors as grade level, subject matter, the outcome of previous objective measurements, and information that may be collected from anecdotal sources. To be sufficiently detailed, objective means of measuring pupil outcomes must be capable of being used readily to evaluate the effectiveness of and to modify instruction for individual students and for groups of students.
	Yes*

	(B) Include the school’s API growth target, if applicable.
	N/A

	Does the petition present a reasonably comprehensive description of measurable pupil outcomes?
	*Yes; Technical Amendments


Comments:

The NWC petition presents a reasonably comprehensive description of measurable pupil outcomes (MPOs).

The NWC petition states that MPOs align with the eight state priorities and include schoolwide goals and goals for pupil subgroups. 
The NWC petition states that assessment at NWC is designed to measure the progress of pupils and to provide reliable feedback for teachers, pupils, and parents. The petition further states that testing of the entire pupil body occurs throughout the year and that this testing helps teachers identify at-risk populations as well as differentiate instruction for pupils. The petition states that the year round test results will be analyzed to determine academic growth and allow for changes to be made in the pupil’s educational program where growth is not evident (Attachment 3, p. 142 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).

The NWC petition states that for purposes of measuring achievement, a numerically significant subgroup will be defined as one that meets both of the following criteria (Attachment 3, p. 129 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf): 

· The subgroup consists of at least 50 pupils each of whom have a valid test score

· The subgroup constitutes at least 15 percent of the total population of pupils at a school who have valid test scores

However, the CDE notes that EC Section 47607(a)(3)(B) states that all groups of pupils served by the charter school means a numerically significant pupil subgroup as defined pursuant to EC Section 52052(a)(3). Further, a numerically significant subgroup is one that consists of at least 30 pupils, each of whom has a valid test score. For homeless and foster youth, a numerically significant subgroup is one that consists of at least 15 pupils. The CDE provides a technical amendment to address this.

The NWC petition states that NWC utilizes multiple measures of pupil progress. In addition to the statewide testing assessment program and other norm-referenced tests, pupils at NWC will also be assessed using pupil portfolios to determine academic achievement levels. The NWC petition also states that grading will be by criteria currently in place with emphasis on developing a common grading policy in each department. The NWC petition states that pupils will be assessed in each of the core academic areas by a combination of assessment tools that may include, but are not limited to, the California Assessment of Student Performance and Progress and teacher evaluation and assessment (Attachment 3, p. 143 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).

The NWC petition has provided MPOs from the Local Control and Accountability Plan (LCAP) with baselines (Attachment 3, pp. 130–139 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf) that appear to be arbitrarily determined instead of relying upon data from previous years. The NWC petition also includes pupil subgroups that are not identified as numerically significant and has omitted pupil subgroups from some goals for subgroups that NWC has identified as numerically significant. The CDE provides a technical amendment to address this.

Technical Amendments:

· The CDE recommends a technical amendment to revise the NWC petition to ensure each MPO can be measured objectively, used readily to evaluate the effectiveness of the NWC educational program, and used to modify instruction for individual pupils, all pupils, and numerically significant pupil subgroups; to include baseline percentages from 2016 data in place of arbitrarily selected percentages in order to present realistic, achievable growth targets; to include NWC numerically significant pupil subgroups of at least 30 pupils in MPOs and remove pupil subgroups of less than 30 pupils; include at least one measurable pupil objective related to the demographics and number of pupils who are retained and/or recommended for retention each year; and include the RFEP pupil subgroup in MPOs.
· The CDE recommends a technical amendment to revise the NWC petition to state that a numerically significant pupil subgroup is one that consists of at least 30 pupils, each of whom has a valid test score, or consists of at least 15 foster youth or 15 homeless youth pursuant to EC Section 52052(a)(3).

	3. Method for Measuring Pupil Progress
	EC Section 47605(b)(5)(C)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

The method for measuring pupil progress, as required by EC Section 47605(b)(5)(C), at a minimum: 

	(A) Utilizes a variety of assessment tools that are appropriate to the skills, knowledge, or attitudes being assessed, including, at minimum, tools that employ objective means of assessment consistent with the measurable pupil outcomes.
	Yes*

	(B) Includes the annual assessment results from the Standardized Testing and Reporting (STAR) program.
	NA

	(C) Outlines a plan for collecting, analyzing, and reporting data on pupil achievement to school staff and to pupils’ parents and guardians, and for utilizing the data continuously to monitor and improve the charter school’s educational program.
	Yes* 

	Does the petition present a reasonably comprehensive description of the method for measuring pupil progress?
	*Yes; Technical Amendment


Comments:

The NWC petition presents a reasonably comprehensive description of the method for measuring pupil progress. 
The NWC petition describes a variety of assessments utilized to track and measure pupil progress by administration and staff (Attachment 3, pp. 142–146 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf). However, the NWC petition does not fully describe the benchmark assessments that will be administered, when the schoolwide administrations will be conducted, and how the data will be reported for use by staff. In addition, the NWC petition does not provide a description of assessment tools that employ objective means of assessment consistent with all the measurable outcomes including objective means of reporting parent involvement and on-going support for low-achieving pupils to meet academic standards. The NWC petition also does not outline a plan for collecting, analyzing, and utilizing data continuously to monitor and improve the NWC educational program. 

Technical Amendment:

· The CDE recommends a technical amendment to the NWC petition to include a description of the schoolwide benchmark assessment tool(s) that will be used and an annual calendar for schoolwide benchmark assessment administration; a description of when MPO data will be reported to pupils, staff, and parents; and how the multiple measures of assessing pupil achievement data will be collected, analyzed, and reported to administration, staff, and parents so data can be utilized continuously to monitor pupil progress, improve instruction, and provide intervention services when needed.
	4. Governance Structure
	EC Section 47605(b)(5)(D)

5 CCR Section 11967.5.1(f)(4)


	Evaluation Criteria
The governance structure of the charter school, including, but not limited to, the process … to ensure parental involvement …, as required by EC Section 47605(b)(5)(D), at a minimum:

	(A) Includes evidence of the charter school’s incorporation as a non-profit public benefit corporation, if applicable.
	Yes

	(B) Includes evidence that the organizational and technical designs of the governance structure reflect a seriousness of purpose necessary to ensure that:

1. The charter school will become and remain a viable enterprise.

2. There will be active and effective representation of interested parties, including, but not limited to parents (guardians).

3. The educational program will be successful.
	Yes*

	Does the petition present a reasonably comprehensive description of the school’s governance structure?
	*Yes;

Technical Amendment


Comments:

The NWC petition presents a reasonably comprehensive description of the school’s governance structure.

NWC provides evidence of the NWC’s incorporation as a non-profit public benefit corporation and provides evidence that the organizational and technical designs of the governance structure reflect a seriousness of purpose necessary to ensure that NWC will become and remain a viable enterprise; that there will be active and effective representation of interested parties, including but not limited to parents; and that the educational program will be successful. The NWC petition states that the governing Board is comprised of 9–12 members representing NWC’s various constituencies as aligned with Article VII, Section 3, of the bylaws dated October 17, 2016, as follows (Attachment 3, p. 151 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf and Attachment 9, p. 30 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a9.pdf):


3
Parents


3
Teachers


1
Staff representative (non-instructional employee)


2–4
Community representatives

1 Authorizer representative (if requested)

The NWC petition states that no more than 49 percent of the persons serving on the Board of Directors may be interested persons, which is aligned with Article VII, Section 4, of the bylaws. An interested person is defined in the petition and bylaws as any person being compensated by the corporation for services excluding any reasonable compensation paid to a director as Director (Attachment 3, p. 151 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf and Attachment 9, p. 30 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a9.pdf).

The NWC petition states that the Executive Director/Principal will be the leader of NWC and will report directly to the Board of Directors. In addition, the NWC petition states that the Board holds an annual retreat to assess NWC’s operation, approve the LCAP, review the educational program, establish committees, and update the NWC Strategic Plan (Attachment 3, pp. 155–156 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).

The NWC petition states that the Home-School Agreement, which is signed as a condition of enrollment before the beginning of each year, or whenever a new pupil is enrolled, includes the following requirements of the parents . . . . The agreement goes on to include a long list of specific requirements that do not align with EC sections 47605(d)(2)(A), 47605(b)(5)(H), and 47605(d)(2)(A) and do not belong in the governance section of the petition (Attachment 3, pp. 157–159 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).

Technical Amendment

· The CDE recommends a technical amendment to the NWC petition to remove the Home-School Agreement section from pages 157–159.
	5. Employee Qualifications
	EC Section 47605(b)(5)(E)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

The qualifications (of the school’s employees), as required by EC Section 47605(b)(5)(E), at a minimum:

	(A) Identify general qualifications for the various categories of employees the school anticipates (e.g., administrative, instructional, instructional support, non-instructional support). The qualifications shall be sufficient to ensure the health and safety of the school’s faculty, staff, and pupils.
	Yes*

	(B) Identify those positions that the charter school regards as key in each category and specify the additional qualifications expected of individuals assigned to those positions.
	Yes*

	(C) Specify that all requirements for employment set forth in applicable provisions of law will be met, including, but not limited to, credentials as necessary.
	Yes

	Does the petition present a reasonably comprehensive description of employee qualifications?
	*Yes; Technical Amendment


Comments:

The NWC petition presents a reasonably comprehensive description of employee qualifications.

The NWC petition states that teachers assigned to teach core subjects hold a California Commission on Teacher Credentialing (CTC) appropriate credential in accordance with EC Section 47605(l). The NWC petition describes teacher and administrative qualifications and states that all employees meet all pre-employment health and safety screenings (Attachment 3, pp. 160–163 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf). However, all other categories of NWC employees are combined in one general paragraph in the petition under the heading Non-Instructional Staff (Attachment 3, p. 162 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf). The petition does not specify the positions that NWC regards as key positions in each category or the unique qualifications for the staff included under the general heading which includes administrative assistants, support staff, custodial staff, and food service personnel. Minimum qualifications are provided for office and clerical staff only.
Technical Amendment:
· The CDE recommends a technical amendment to revise the NWC petition to identify the positions that NWC regards as key in each category under the heading Non-Instructional Staff and to include employee qualifications for academic advisers, counselors, contracted special education service providers, instructional aides, custodians, food service personnel, and any other categories of employees employed at NWC who are not covered under the other employee categories listed in the petition.

	6. Health and Safety Procedures
	EC Section 47605(b)(5)(F)

5 CCR Section 11967.5.1(f)(6)

	Evaluation Criteria

The procedures …, to ensure the health and safety of pupils and staff, as required by EC Section 47605(b)(5)(F), at a minimum:

	(A) Require that each employee of the school furnish the school with a criminal record summary as described in EC Section 44237 and comply with EC Section 44830.1.
	Yes*

	(B) Include the examination of faculty and staff for tuberculosis as described in EC Section 49406.
	Yes

	(C) Require immunization of pupils as a condition of school attendance to the same extent as would apply if the pupils attended a non-charter public school.
	Yes

	(D) Provide for the screening of pupils’ vision and hearing and the screening of pupils for scoliosis to the same extent as would be required if the pupils attended a non-charter public school.
	Yes

	Does the petition present a reasonably comprehensive description of health and safety procedures?
	*Yes; Technical Amendment


Comments:

The NWC petition presents a reasonably comprehensive description of health and safety procedures. 
The NWC petition states that all employees are screened for health and safety requirements including fingerprinting, tuberculosis, and background clearance. The NWC petition further states that volunteers who are working outside the direct supervision of a credentialed employee receive fingerprinting and background clearance (Attachment 3, pp. 167–170 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf). The NWC petition states that all pupils and staff provide records documenting immunizations as required by Health and Safety Code sections 120325–120375 and Title 17 CCR sections 6000–6075. The NWC petition provides for pupils to receive hearing, vision, and scoliosis screenings to the same extent as would be required if the pupils attended a non-charter public school. However, the NWC petition does not ensure that volunteers and contractors who have frequent contact with NWC pupils are cleared through a tuberculosis screening, does not state compliance with EC Section 44830.1 which requires that no person who has been convicted of a violent or serious felony shall be hired by a school district in a position requiring certification qualifications, and does not include statements regarding EC Section 49414(a) which requires charter schools to provide emergency epinephrine auto-injectors to school nurses and trained personnel who have volunteered to provide emergency medical aid to persons suffering, or reasonably believed to be suffering, from an anaphylactic reaction. 
Technical Amendment:

· The CDE recommends a technical amendment to revise the NWC petition to include a statement regarding compliance with EC Section 44830.1 which requires that no person who has been convicted of a violent or serious felony shall be hired by a school district in a position requiring certification qualifications; to include a provision for all volunteers and contractors who have frequent contact with NWC pupils to complete a tuberculosis risk assessment and/or a tuberculosis screening to comply with EC Section 49406(m); and to include a statement regarding compliance with EC Section 49414(a) which requires a school district, county office of education, or charter school to provide emergency epinephrine auto-injectors to school nurses and trained personnel who have volunteered and authorizes school nurses and trained personnel to use epinephrine auto-injectors to provide emergency medical aid to persons suffering, or reasonably believed to be suffering, from an anaphylactic reaction. 

	7. Racial and Ethnic Balance
	EC Section 47605(b)(5)(G)

5 CCR Section 11967.5.1(f)(7)

	Evaluation Criteria
Recognizing the limitations on admissions to charter schools imposed by EC 

Section 47605(d), the means by which the school(s) will achieve a racial and ethnic balance among its pupils that is reflective of the general population residing within the territorial jurisdiction of the school district …, as required by EC Section 47605(b)(5)(G), shall be presumed to have been met, absent specific information to the contrary.

	Does the petition present a reasonably comprehensive description of means for achieving racial and ethnic balance?
	Yes


Comments:

The NWC petition presents a reasonably comprehensive description of means for achieving racial and ethnic balance (Attachment 3, pp. 171–172 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).

The NWC petition states that NWC shall annually submit a report to the CDE addressing the outreach plan to ensure racial and ethnic balance reflective of LAUSD District 4 schools. This report should be submitted by October 31 of each year and contain demographic information about pupils who applied, pupils who were selected in the lottery process, and pupils who enrolled in NWC. If in any year progress is not made toward achieving racial and ethnic balance, this report should also include specific, measurable goals and activities that NWC will implement before the next application period and lottery determination (Attachment 3, pp. 171–172 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).
	8. Admission Requirements, If   

    Applicable
	EC Section 47605(b)(5)(H)

5 CCR Section 11967.5.1(f)(8)


	Evaluation Criteria
To the extent admission requirements are included in keeping with EC Section 47605(b)(5)(H), the requirements shall be in compliance with the requirements of EC Section 47605(d) and any other applicable provision of law.

	Does the petition present a reasonably comprehensive description of admission requirements?
	*Yes; Technical Amendment


Comments:

The NWC petition presents a reasonably comprehensive description of the admission requirements.

The NWC petition states that NWC will comply with admissions requirements for California public charter schools. The NWC petition also states that a description of the application, admission, and enrollment process including application deadlines and lottery preferences is included on the NWC Web site. The NWC petition further states that all pupils who complete the application process are admitted and goes on to state that if there are more applicants than available spaces, admission is determined by a public random drawing with consideration given to the admission preferences. The NWC petition states that applications are usually available in January with a March deadline for admission for the next school year. The NWC petition further states that late applications are accepted at any time, but the applicant loses any admission preference, for which they might otherwise have qualified, if they submit an application after the deadline. The NWC petition states that failure to fulfill an enrollment obligation indicates parents are no longer interested in having their pupil attend NWC. The NWC petition further states that NWC makes a reasonable effort to contact the families of applicants and continuing pupils to be sure that they are no longer interested in attending NWC (Attachment 3, pp. 174–177 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).

The NWC petition states the following admission preferences are in place (Attachment 3, pp. 175–176 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf):

· Continuing Pupils: These are presently enrolled pupils who plan to attend NWC the next school year. To maintain eligibility for this preference, parents must: (1) have their pupil enrolled at NWC on the last day of the school year (i.e., their pupil has not been withdrawn or expelled); (2) certify in writing during the spring of each year that they are meaningfully interested in having their pupil continue attending NWC; and (3) return all re-enrollment forms and documentation by the announced deadline.

· Senate Bill 740 Preference: This preference is available to incoming grade six applicants who attend or live in the attendance area of Brockton Elementary School. NWC may be eligible to receive funds through the SB 740 Charter School Facility Grant Program pursuant to EC Section 47614.5(c)(2)(A).

· LAUSD In-District Sibling Preference (applied to grade six only): This preference is available to applicants who reside in District boundaries and whose brother(s) or sister(s) are continuing their enrollment at NWC.

· LAUSD District Applicants: Applicants who reside within the LAUSD boundaries.

· Children of Employees: Applicants of NWC staff.

· New Applicants: This category includes all other applicants who wish to attend NWC (i.e., applicants residing in other school districts throughout California).
The CDE has provided a technical amendment to address this.
Technical Amendment:

The CDE recommends a technical amendment to revise the NWC petition to change the proposed order of admission preferences to align with EC sections 47605(d)(2)(B) and 47614.5: (1) existing pupils of NWC; (2) pupils who are currently enrolled in or reside in the attendance area of Brockton Elementary, a public elementary school where NWC is located, in which 55 percent or more of the pupil enrollment is eligible for free or reduced price lunch; and (3) pupils residing in the district. Additional preferences beyond these may be permitted by the SBE as the chartering authority and only if consistent with the law.
	9. Annual Independent Financial Audits
	EC Section 47605(b)(5)(I)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

The manner in which annual, independent financial audits shall be conducted, which shall employ generally accepted accounting principles, and the manner in which audit exceptions and deficiencies shall be resolved to the SBE’s satisfaction, as required by EC Section 47605(b)(5)(I), at a minimum:

	(A) Specify who is responsible for contracting and overseeing the independent audit.
	Yes

	(B) Specify that the auditor will have experience in education finance.
	Yes

	(C) Outline the process of providing audit reports to the SBE, CDE, or other agency as the SBE may direct, and specifying the timeline in which audit exceptions will typically be addressed.
	Yes

	(D) Indicate the process that the charter school(s) will follow to address any audit findings and/or resolve any audit exceptions.
	Yes

	Does the petition present a reasonably comprehensive description of annual independent financial audits?
	Yes


Comments:

The NWC petition presents a reasonably comprehensive description of annual independent financial audits. 

The NWC petition states that the annual independent financial audit will be conducted in accordance with applicable provisions of the Standards and Procedures for Audits of California K–12 Local Education Agency issued by the Education Audit Appeals Panel as CCR. The NWC petition further states that the NWC principal and business manager review any audit exceptions or deficiencies and report to the Board of Directors with recommendations on how to resolve them. The NWC petition states that the independent financial audit is public record and will be provided upon request (Attachment 3, pp. 178–179 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).

	10. Suspension and Expulsion Procedures
	EC Section 47605(b)(5)(J)

5 CCR Section 11967.5.1(f)(10)


	Evaluation Criteria

The procedures by which pupils can be suspended or expelled, as required by EC Section 47605(b)(5)(J), at a minimum:

	(A) Identify a preliminary list, subject to later revision pursuant to subparagraph (E), of the offenses for which students in the charter school must (where non-discretionary) and may (where discretionary) be suspended and, separately, the offenses for which students in the charter school must (where non-discretionary) or may (where discretionary) be expelled, providing evidence that the petitioners’ reviewed the offenses for which students must or may be suspended or expelled in non-charter public schools.
	Yes

	(B) Identify the procedures by which pupils can be suspended or expelled.
	Yes

	(C) Identify the procedures by which parents, guardians, and pupils will be informed about reasons for suspension or expulsion and of their due process rights in regard to suspension or expulsion.
	Yes

	(D) Provide evidence that in preparing the lists of offenses specified in subparagraph (A) and the procedures specified in subparagraphs (B) and (C), the petitioners reviewed the lists of offenses and procedures that apply to students attending non-charter public schools, and provide evidence that the charter petitioners believe their proposed lists of offenses and procedures provide adequate safety for students, staff, and visitors to the school and serve the best interests of the school’s pupils and their parents (guardians).
	Yes*

	(E) If not otherwise covered under subparagraphs (A), (B), (C), and (D):

1. Provide for due process for all pupils and demonstrate an understanding of the rights of pupils with disabilities in regard to suspension and expulsion.

2. Outline how detailed policies and procedures regarding suspension and expulsion will be developed and periodically reviewed, including, but not limited to, periodic review and (as necessary) modification of the lists of offenses for which students are subject to suspension or expulsion.
	Yes*

	Does the petition present a reasonably comprehensive description of suspension and expulsion procedures?
	*Yes; Technical Amendment


Comments:

The CDE finds that the NWC petition provides a reasonably comprehensive description of the NWC suspension and expulsion procedures. 

The NWC petition states that the pupil suspension and expulsion policies have been established in order to promote learning and protect the safety and well-being of all pupils at NWC. The NWC petition further states that NWC ensures that pupils and parents/guardians are notified in writing upon enrollment of all discipline policies and procedures and that these policies and procedures will be included in the Student Handbook. The NWC also lists discretionary and nondiscretionary offenses for suspensions and expulsions. The NWC petition includes special procedures for expulsion hearings involving sexual assault or battery offenses and for the consideration of suspension and expulsion of pupils with disabilities. The NWC petition states that the suspension and expulsion policies and procedures may be amended from time to time; however, this informal editing of the policy does not provide an outline of how detailed policies and procedures regarding suspension and expulsion will be periodically reviewed and modified, if needed. The NWC petition refers to suspension, expulsion, and required withdrawal from NWC (Attachment 3, pp. 182–198 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf). The CDE finds that a required withdrawal may be synonymous with an expulsion. The CDE is requesting a technical amendment to address these deficiencies. 

Technical Amendment:

· The CDE recommends a technical amendment to revise the NWC petition to remove any practice of, or referral to, a required withdrawal and to outline how policies and procedures regarding suspension and expulsion will be developed and periodically reviewed, including but not limited to, periodic review and modification of the lists of offenses and consequences for which pupils are subject to suspension or expulsion.
	11. California State Teachers’ Retirement System, California Public Employees Retirement System, and Social Security Coverage
	EC Section 47605(b)(5)(K)

5 CCR Section 11967.5.1(f)(11)


	Evaluation Criteria

The manner by which staff members of the charter schools will be covered by California State Teachers’ Retirement System (CalSTRS), California Public Employees Retirement System (CalPERS), or federal social security, as required by EC Section 47605(b)(5)(K), at a minimum, specifies the positions to be covered under each system and the staff who will be responsible for ensuring that appropriate arrangements for that coverage have been made.

	Does the petition present a reasonably comprehensive description of CalSTRS, CalPERS, and social security coverage?
	Yes


Comments:

The NWC petition presents a reasonably comprehensive description of CalSTRS, CalPERS, and social security coverage (Attachment 3, p. 199 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).

	12. Public School Attendance Alternatives
	EC Section 47605(b)(5)(L)

5 CCR Section 11967.5.1(f)(12)


	Evaluation Criteria

The public school attendance alternatives for pupils residing within the school district who choose not to attend charter schools, as required by EC Section 47605(b)(5)(L), at a minimum, specify that the parent or guardian of each pupil enrolled in the charter school shall be informed that the pupil has no right to admission in a particular school of any local educational agency (LEA) (or program of any LEA) as a consequence of enrollment in the charter school, except to the extent that such a right is extended by the LEA.

	Does the petition present a reasonably comprehensive description of public school attendance alternatives?
	Yes


Comments:

The NWC petition presents a reasonably comprehensive description of public school attendance alternatives (Attachment 3, p. 200 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).

	13. Post-employment Rights of 
      Employees
	EC Section 47605(b)(5)(M)

5 CCR Section 11967.5.1(f)(13)


	Evaluation Criteria

The description of the rights of any employees of the school district upon leaving the employment of the school district to work in a charter school, and of any rights of return to the school district after employment at a charter school, as required by EC Section 47605(b)(5)(M), at a minimum, specifies that an employee of the charter school shall have the following rights:

	(A) Any rights upon leaving the employment of an LEA to work in the charter school that the LEA may specify.
	Yes

	(B) Any rights of return to employment in an LEA after employment in the charter school as the LEA may specify.
	Yes

	(C) Any other rights upon leaving employment to work in the charter school and any rights to return to a previous employer after working in the charter school that the SBE determines to be reasonable and not in conflict with any provisions of law that apply to the charter school or to the employer from which the employee comes to the charter school or to which the employee returns from the charter school.
	Yes

	Does the petition present a reasonably comprehensive description of post-employment rights of employees?
	Yes


Comments:

The NWC petition presents a reasonably comprehensive description of post-employment rights of employees (Attachment 3, p. 201 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).

	14. Dispute Resolution Procedures
	EC Section 47605(b)(5)(N)

5 CCR Section 11967.5.1(f)(14)


	Evaluation Criteria

The procedures to be followed by the charter school and the entity granting the charter to resolve disputes relating to the provisions of the charter, as required by EC Section 47605(b)(5)(N), at a minimum:

	(A) Include any specific provisions relating to dispute resolution that the SBE determines necessary and appropriate in recognition of the fact that the SBE is not a LEA. 
	Yes

	(B) Describe how the costs of the dispute resolution process, if needed, would be funded.
	Yes

	(C) Recognize that, because it is not a LEA, the SBE may choose to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, provided that if the SBE intends to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, it must first hold a public hearing to consider arguments for and against the direct resolution of the dispute instead of pursuing the dispute resolution process specified in the charter.
	Yes

	(D) Recognize that if the substance of a dispute is a matter that could result in the taking of appropriate action, including, but not limited to, revocation of the charter in accordance with EC Section 47604.5, the matter will be addressed at the SBE’s discretion in accordance with that provision of law and any regulations pertaining thereto.
	Yes

	Does the petition present a reasonably comprehensive description of dispute resolution procedures?
	Yes


Comments:

The NWC petition presents a reasonably comprehensive description of dispute resolution procedures. 

The NWC petition states that NWC recognizes that it cannot bind the authorizer to dispute resolution procedures to which the authorizer does not agree. The NWC petition also states that NWC will be encouraged to attempt to resolve any disputes with the authorizer amicably and reasonably without resorting to formal procedures. The NWC petition further states that if the SBE is the authorizer of NWC, because the SBE is not an LEA, it may choose to resolve any dispute with NWC directly instead of pursuing the dispute resolution procedure and, if needed, NWC shall be responsible for its own costs for any dispute resolution (Attachment 3, pp. 202–204 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).

	15. Closure Procedures
	EC Section 47605(b)(5)(O)

5 CCR Section 11967.5.1(f)(15)(g)


	Evaluation Criteria

A description of the procedures to be used if the charter school closes, in keeping with EC Section 47605(b)(5)(O). The procedures shall ensure a final audit of the charter school to determine the disposition of all assets and liabilities of the charter school, including plans for disposing of any net assets and for the maintenance and transfer of pupil records.

	Does the petition include a reasonably comprehensive description of closure procedures?
	Yes


Comments:

The NWC petition includes a reasonably comprehensive description of closure procedures (Attachment 3, p. 212 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).

ADDITIONAL REQUIREMENTS UNDER EDUCATION CODE SECTION 47605

	Standards, Assessments, and Parent Consultation
	EC Sections 47605(c)(1) and (2)
5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

Evidence is provided that:

	(1) The school shall meet all statewide standards and conduct the pupil assessments required pursuant to EC sections 60605, 60851, and any other statewide standards authorized in statute or pupil assessments applicable to pupils in non-charter public schools.
	Yes

	(2) The school shall, on a regular basis, consult with their parents and teachers regarding the school’s educational programs.
	Yes

	Does the petition provide evidence addressing the requirements regarding standards, assessments, and parent consultation?
	Yes


Comments:

The NWC petition provides evidence addressing the requirements regarding standards, assessments, and parent consultation. 

The NWC 2016–17 School Calendar shows that NWC holds grade level Back-to-School Launches for parents prior to the beginning of the school year (Attachment 3, p. 105 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf). The NWC petition also states that pupils, parents, and teachers evaluate, assess, plan, and develop the pupil’s individual learning plan for the next grading period at the pupil led conferences held at the end of the first semester (Attachment 3, p. 145 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).

	Effect on Authorizer and Financial Projections
	EC Section 47605(g)

5 CCR Section 11967.5.1(c)(3)(A–C)


	Evaluation Criteria

…[T]he petitioners [shall] provide information regarding the proposed operation and potential effects of the school, including, but not limited to:

	· The facilities to be utilized by the school. The description of the facilities to be used by the charter school shall specify where the school intends to locate.
	Yes

	· The manner in which administrative services of the school are to be provided.
	Yes

	· Potential civil liability effects, if any, upon the school and the SBE.
	Yes

	The petitioners shall also provide financial statements that include a proposed first-year operational budget, including startup costs, and cash flow and financial projections for the first three years of operation.
	Yes

	Does the petition provide the required information and financial projections?
	Yes


Comments:

The NWC petition provides the required information and financial projections.

The NWC petition includes information regarding the proposed operation and potential effects of NWC including the facilities to be used by NWC, the manner in which administrative services are to be provided, and potential civil liability effects, if any, upon NWC and the SBE. In addition, NWC has provided the required financial statements and projections (Attachment 3, pp. 220–222 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf and Attachment 4, pp. 1–270 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a4.pdf).

	Teacher Credentialing
	EC Section 47605(l)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

Teachers in charter schools shall be required to hold a California Commission on Teacher Credentialing certificate, permit, or other document equivalent to that which a teacher in other public schools would be required to hold …It is the intent of the Legislature that charter schools be given flexibility with regard to noncore, non-college preparatory courses.

	Does the petition meet this requirement?
	Yes


Comments:

The NWC petition meets this requirement.

The NWC petition states that NWC shall ensure that NWC teachers hold a CTC certificate, permit, or other document equivalent to that which a teacher in other public schools are required to hold. As allowed by statute, flexibility will be given to non-core, non-college preparatory teachers (Attachment 3, p. 7 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).

	Transmission of Audit Report
	EC Section 47605(m)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

A charter school shall transmit a copy of its annual independent financial audit report for the preceding fiscal year … to the chartering entity, the Controller, the county superintendent of schools of the county in which the charter is sited …, and the CDE by December 15 of each year.

	Does the petition address this requirement?
	Yes


Comments:

The NWC petition addresses this requirement. 

The NWC petition states that on December 15 of each year, a copy of the NWC annual independent financial audit report for the preceding fiscal year shall be delivered to the authorizer, State Controller, CDE, and County Superintendent of Schools (Attachment 3, p. 200 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).

	Goals to Address the Eight State Priorities
	EC Section 47605(b)(5)(A)(ii)


	Evaluation Criteria

A charter school shall provide a description of annual goals for all pupils and for each subgroup of pupils identified pursuant to Section 52052, to be achieved in the state priorities, as described in subdivision (d) of Section 52060, that apply for the grade levels served, or the nature of the program operated, by the charter school, and specific annual actions to achieve those goals. A charter petition may identify additional school priorities, the goals for the school priorities, and the specific annual actions to achieve those goals.

	Does the petition address this requirement?
	Yes


Comments:

The NWC petition addresses this requirement (Attachment 3, pp. 130–142 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a3.pdf).

Summary of Findings to Deny the New West Charter Petition from the Los Angeles Unified School District and Petitioner’s Response
(Attachment 5 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a5.pdf and Attachment 6, pp. 1–13 of Agenda Item 06 on the ACCS April 5, 2017, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-apr17item05a6.pdf)
LAUSD Finding A: NWC is demonstrably unlikely to successfully implement the programs set forth in the petition.

· LAUSD Finding: The NWC's Board is unfamiliar, in the District’s judgment, with the content of the petition and/or the requirements of law that apply to NWC in terms of conflict of interest. For instance, the NWC Board’s bylaws and the petition allow for practices that run contrary to conflict of interest laws and district policies applicable to NWC.
NWC Response:

As the District did not interact with any NWC Board members, it is unclear how LAUSD could have concluded that the NWC’s Board members are unfamiliar with the content of the NWC petition. This finding has no factual foundation, so it is an impermissible reason to deny the NWC renewal petition.

Regarding conflict of interest, the district is faulting NWC for not complying with a law that is not applicable to charter schools. A myriad of legislative attempts, including most recently in September 2016, to make Government Code Section 1090, et seq. applicable to charter schools have been vetoed by Governors of both political parties. Legally, then, this finding is an impermissible basis for denial of the charter renewal petition. Further, NWC cannot be found in noncompliance for not following a district policy when it has never operated as a district-approved charter school.

LAUSD Finding B: The petition does not contain a reasonably comprehensive description of all of the elements required in EC Section 47605 (b) [Sic.] based on the following findings of fact: 

Educational Program (Element 1): The petition does not contain a reasonably comprehensive description of NWC’s educational program.

· LAUSD Finding: The petition does not indicate sufficient criteria for reclassification of English learners as it does not include specific measurements by which to determine whether a pupil has met the criteria for reclassification.
NWC Response:

The NWC renewal petition describes reclassification criteria consistent with EC Section 313(f). There is no legal requirement for NWC to include specific measures, particularly because each pupil must be individually considered based upon factors unique to that pupil, because reclassification techniques and tools change over time. NWC met the reasonably comprehensive description requirement for this aspect of the charter petition. Therefore, this finding is an impermissible basis for denial of the NWC renewal petition.
· LAUSD Finding: The petition does not sufficiently describe how NWC will meet the needs of Long Term English Learners (LTELs).
NWC Response:
There is no legal requirement for a charter petition to provide a reasonably comprehensive description of how the charter school meets the needs of LTELs, including in the regulations applicable to charter petitions under review by the SBE. Accordingly, this finding is an impermissible basis for denial of the NWC renewal petition.
NWC does have a plan to meet the needs of LTELs, which includes mandatory intervention classes in ELA, close monitoring of pupil progress, Student Study Team review, report card review, and teacher observation. NWC has also substantially increased its outreach to Spanish-speaking parents, including holding an Open House held entirely in Spanish and detailed instruction for Spanish-speaking parents on accessing NWC’s pupil information system.
· LAUSD Finding: The petition does not address a reasonably comprehensive description of how NWC will serve the foster youth.

NWC Response:
There is no legal requirement for a charter petition to address a reasonably comprehensive description of how the charter school would serve foster youth, including in the regulations applicable to charter petitions under review by the SBE. Accordingly, this finding is an impermissible basis for denial of the NWC renewal petition.

NWC does have a plan to serve foster youth, which includes: removing any administrative barriers to admission and enrollment, counseling services, and targeted interventions similar to those utilized with other pupil subgroup populations.

Governance Structure (Element 4): The petition does not contain a reasonably comprehensive description of NWC’s governance structure.

· LAUSD Finding: NWC’s petition states that the agreement of parents to comply with the Home-School Agreement is one of the terms of admission and enrollment each year for pupils who want to attend NWC. Requiring parents to agree to and sign the Home-School Agreement contravenes EC Section 47605(d)(2)(A) which requires a charter school to admit all pupils who wish to attend the school. Admission to NWC cannot be contingent upon a parent signing the Home-School Agreement.
NWC Response:
The District appears here to overlook the fact that charter schools are permitted to establish admission requirements pursuant to EC Section 47605(b)(5)(H). Basic principles of statutory construction dictate that the requirement that charter schools must admit all pupils who wish to attend pursuant to EC Section 47605(d)(2)(A) must be read in conjunction with EC Section 47605(b)(5)(H). The result of this blending is the requirement that charter schools must admit all pupils who wish to attend who have met the admission requirements. NWC also has an admission requirement that the pupil must reside in California. Surely, LAUSD would not mandate that NWC admit a pupil who resides in Nebraska, simply by a narrow reading of EC Section 47605(d)(2)(A).
By requiring parents/guardians to agree to comply with the Home-School Agreement, NWC is simply exercising its legal right to establish an admission requirement. Indeed, this was also an admission requirement in the 2012 renewal charter. Accordingly, this finding is an impermissible basis for denial of the NWC renewal petition.
Nevertheless, NWC affirmed to LAUSD, and hereby affirms again, that it will be glad to discuss any specific concerns about the Home-School Agreement. 

· LAUSD Finding: While as part of the required Home-School Agreement, parents of NWC pupils will be encouraged—not mandated—to volunteer at least 16 hours per school year to NWC per family, the petition does not address whether the parent volunteering requirement is a condition of enrollment/continued enrollment or specify that no pupil will be excluded from NWC or NWC activities due to the failure of his/her parent or legal guardian to fulfill the encouraged volunteer hours. Further, the petition does not describe how parents will be encouraged or will be informed that fulfillment of the minimum volunteering contribution is voluntary and not a condition of their pupil’s enrollment, continued enrollment, and/or ability to receive an educational benefit or service at NWC. Instead, the petition states that NWC’s Executive Director/Principal who is responsible for enforcing the Home-School Agreement, will take measures including counseling parents who may be substantially non-compliant.
NWC Response:
NWC has clearly stated that volunteering is encouraged but not mandated. There is no way to interpret that clear language as a requirement which would impact enrollment or continued enrollment. Parents/guardians simply are not required to volunteer. Because the District has only posited speculation here, and not provided any facts, this finding is an impermissible basis for denial of the NWC renewal petition.

· LAUSD Finding: NWC’s Board bylaws submitted with the petition allow for practices that may run contrary to conflict of interest laws including Government Code section 1090 et seq., and LAUSD policies applicable to NWC. For instance, the bylaws allow up to 49 percent of the Board of Trustees to be interested persons, which includes any person who is currently compensated by the corporation for services rendered to the corporation within the previous 12 months. The bylaws also allow the Board to approve any contract or transaction in which a director has a material financial interest, if approved by the Board rather than a committee. The Executive Director/Principal and Assistant Directors, in addition to being NWC employees, also serve as NWC Board members which is contrary to conflict of interest laws including Government Code Section 1090.
NWC Response:
The District here is faulting NWC for not complying with a law that is not applicable to charter schools. A myriad of legislative attempts, including most recently in September 2016, to make Government Code Section 1090, et seq. applicable to charter schools, have been vetoed by Governors of both political parties. Legally, then, this finding is an impermissible basis for denial of the NWC renewal petition. Further, NWC cannot be found in non-compliance for not following a district policy, when it has never operated as a district-approved charter school.

· LAUSD Finding: The petition allows for the delegation of NWC Board duties/responsibilities to employees of NWC and unspecified entities that should be retained by the Board, including, but not limited to, the responsibility to hire, supervise, evaluate, etc. the Executive Director/Principal, to approve all contractual agreements, to approve the annual budget, and to act as the hearing body and take action on recommended pupil expulsions.
NWC Response:
The language to which the District objects here is found in innumerable charter petitions approved by the LAUSD. The finding, therefore, lacks factual basis and is an impermissible reason for denial of the NWC renewal petition.
Employee Qualifications (Element 5): The NWC petition does not present a reasonably comprehensive description of employee qualifications.

· LAUSD Finding: The petition fails to identify the general qualifications and responsibilities of several categories of employees NWC anticipates to be employed by NWC. For instance, there is no description of the qualifications of the special education staff, physical education teachers, coaches, College Counselor, custodial staff, office supervisor, and business/human relations manager identified in the petition.
NWC Response: 

There is no legal requirement to provide qualifications for all employees to be employed by NWC. The regulations applicable to charter petitions under review by the SBE seek a description for the qualifications of key employees. NWC has met this standard. Accordingly, this finding is an impermissible basis for denial of the NWC renewal petition.
Admission Requirements (Element 8): The NWC petition does not present a reasonably comprehensive description of admission requirements.

· LAUSD Finding: The NWC petition does not include a reasonably comprehensive description of the manner in which NWC will implement a public random drawing process in the event that applications for enrollment exceed school capacity. Among other deficiencies, the petition does not sufficiently describe the method(s) that NWC will use to communicate to all interested parties the timeline, rules, and procedures to be followed during the open enrollment and lottery processes; the method that NWC will use to ensure lottery procedures are fairly executed and that interested parties may attend and observe; the date, time, and location of the lottery each year, if needed; and the method for documenting the fair execution of lottery and waitlist procedures. 
· The petition states that during a public random drawing NWC will give consideration to continuing pupils, defined to include a presently enrolled pupil who plans to continue attending NWC in the next school year, even though existing pupils are exempted from the lottery pursuant to EC Section 47605(d)(2)(B).
· The Admission Application submitted with the petition includes a list of preferences that includes a socioeconomically disadvantaged preference, even though no such preference is identified in Element 8 of the petition. 

NWC Response:

EC Section 47605(b)(5)(H) requires a reasonably comprehensive description of admission requirements for a charter petition, and makes no mention of public random drawing details. The District’s expectation exceeds legal requirements and is, therefore, an impermissible basis for denial of the NWC renewal petition.
The NWC petition does not state that continuing pupils will go through the lottery process. The mention of a socioeconomically disadvantaged preference on the application form is an error and will be resolved.

· LAUSD Finding: The petition states that parents/guardians must sign a Home-School Agreement as a condition of admission and enrollment. Per the Home-School Agreement parents are required to agree to abide by a long list of items including: complete volunteer hours; participate in the Transportation Mitigation Monitoring Program which includes car pool/transportation program to reduce pollution and traffic congestion and follow the rules for drop-off and pick-up of pupils; participate in the election of parent representatives to the Board of Directors; participate as a family in extracurricular school events such as book fairs, plays, talent shows, festivals, and fund-raising activities; and self-report their compliance with the Home-School Agreement using the forms provided by NWC. Charter schools must admit all pupils who wish to attend and cannot discriminate. There is a concern that this policy and requirement may discourage families from seeking admission into NWC and potentially have a disparate impact on certain populations of pupils/parents.

NWC Response:

The District appears here to overlook the fact that charter schools are permitted to establish admission requirements pursuant to EC Section 47605(b)(5)(H). Basic principles of statutory construction dictate that the requirement that charter schools must admit all pupils who wish to attend pursuant to EC Section 47605(d)(2)(A) must be read in conjunction with EC Section 47605(b)(5)(H). The result of this blending is the requirement that charter schools must admit all pupils who wish to attend who have met the admission requirements. NWC also has an admission requirement that the pupil must reside in California. Surely, LAUSD would not mandate that NWC admit a pupil who resides in Nebraska, simply by a narrow reading of EC Section 47605(d)(2)(A).
By requiring parents/guardians to agree to comply with the Home-School Agreement, NWC is simply exercising its legal right to establish an admission requirement. Indeed, this was also an admission requirement in the 2012 renewal charter. Accordingly, this finding is an impermissible basis for denial of the NWC renewal petition.
NWC does not discriminate against protected classes in admission. The District is merely speculating that families may be discouraged from applying. And yet, the facts are that 10,000 people have attended NWC Open Houses in the five years since NWC was last renewed, and over 5,000 pupils have applied for admission. NWC has also demonstrated a free and reduced price meal-eligible pupil population that is 25 percent of the student body. Finally, NWC is bound by its Conditional Use Permit to require families to abide by the Transportation Mitigation Monitoring Program.
Annual Financial Audits (Element 9): The NWC petition does not contain a reasonably comprehensive description of NWC’s annual financial audit procedures. 
· LAUSD Finding: The NWC petition does not sufficiently describe the process that NWC will employ to address and resolve any deficiencies, findings, material weaknesses, or audit exceptions.

NWC Response:

The District’s finding here is contradicted by the charter petition. On page 169, NWC states that NWC also reports to the authorizer how audit exceptions and deficiencies have been or will be resolved by NWC to the satisfaction of the authorizer according to an agreed-upon timeline. The authorizer reports back to NWC in writing on a timely basis any concerns it may have about NWC’s financial remediation efforts to correct audit exceptions and deficiencies, which must be resolved to the satisfaction of the authorizer. Accordingly, this finding is an impermissible basis for denial of the NWC renewal petition. 
In 13 years of operation, NWC has never received an audit finding or deficiency. 
· LAUSD Finding: The NWC petition does not specify what person or position at NWC is responsible for working with the auditor to complete the audit.
NWC Response:

The District’s finding here is contradicted by the NWC petition. On page 169, the charter identifies the Principal/Executive Director as the person who is responsible for working with the auditor to complete the audit. Accordingly, this finding is an impermissible basis for denial of the NWC renewal petition.

Suspension and Expulsion Procedures (Element 10): The NWC petition does not contain a reasonably comprehensive description of NWC’s pupil suspension and expulsion procedures. 
· LAUSD Finding: The NWC petition includes conflicting lists of offenses for which NWC pupils must (where mandatory) and may (where discretionary) be suspended and recommended for expulsion. Cleary described/outlined grounds for which a pupil may (discretionary) and must (non-discretionary) be suspended and expelled is necessary to avoid inconsistent, capricious, and unfair pupil disciplinary practices and necessary to afford pupils adequate due process.

NWC Response:

LAUSD states that the lists of discretionary and mandatory suspension and expulsion offenses are conflicting. However, no facts regarding this alleged contradiction are produced. Accordingly, this finding is an impermissible basis for denial of the NWC renewal petition.
Further, the District speculates about unfair pupil discipline practices, with absolutely no facts to support this imagined reality.

· LAUSD Finding: Since NWC's list of offenses for which suspension and recommended expulsion is discretionary includes several more serious offenses, including sexual assault and selling any controlled substance, there is concern that NWC’s pupils may not be held accountable for the commission of these offenses and further concern whether or not NWC will provide adequate safety for NWC pupils and staff.
NWC Response:

NWC affirms that it holds its pupils accountable for the commission of enumerated offenses, and that it provides more than adequate safety for its pupils and staff. This concern is not a factual finding. Accordingly, this finding is an impermissible basis for denial of the NWC renewal petition.

· LAUSD Finding: The NWC petition’s description of procedures for the discipline of pupils with disabilities does not conform to policy and procedures which the District has determined to be necessary and appropriate.

NWC Response:

This finding is vague. It is completely lacking in detail to support the supposition it makes. Accordingly, this finding is an impermissible basis for denial of the NWC renewal petition. 
· LAUSD Finding: The NWC petition does not provide a reasonably comprehensive description of pupil suspension and expulsion procedures. For instance, the petition does not describe the specific rules and procedures for suspension pending the outcome of an expulsion process, does not describe the process for when NWC’s Board conducts an expulsion hearing, and does not sufficiently describe its special procedures for expulsion hearings involving sexual assault or battery offenses. Clearly described/outlined procedures are necessary to avoid inconsistent, capricious, and unfair pupil disciplinary practices and necessary to afford pupils adequate due process.
NWC Response:
NWC’s suspension and expulsion procedures span 15 pages of its charter renewal petition. It is disingenuous to claim that such procedures are not reasonably comprehensive. The District is holding NWC to a standard that does not exist in law. Accordingly, this finding is an impermissible basis for denial of the NWC renewal petition.
· LAUSD Finding: The NWC petition does not sufficiently describe how and where NWC will provide pupils with meaningful access to education during the term of an out-of-school suspension. Similarly, the petition does not describe NWC’s interim placement procedures, including how and where pupils will have meaningful access to education during the term of the suspension pending the outcome of an expulsion process.
NWC Response:
NWC pupils will be provided with meaningful access to education during the term of a suspension and a suspension pending the outcome of an expulsion process. The District is holding NWC to a standard that does not exist in law. Accordingly, this finding is an impermissible basis for denial of the NWC renewal petition. 

· LAUSD Finding: The petition fails to state the maximum number of days pupils can be suspended in a given academic year.
NWC Response:
There is no legal requirement to state the maximum number of days that pupils can be suspended in a given academic year. NWC affirms throughout the charter petition that NWC complies with all applicable law. The District is holding NWC to a standard that does not exist in law. Accordingly, this finding is an impermissible basis for denial of the NWC renewal petition.

· LAUSD Finding: The NWC petition refers to a required withdrawal as a discipline consequence distinct from expulsion yet does not define the term. Pupils cannot be required to withdraw unless expelled and a required withdrawal could represent a method of avoiding pupil due process.

NWC Response:

NWC affirms that pupils cannot be required to withdraw unless expelled. As with public schools statewide, some families voluntarily withdraw their pupils, rather than face the discipline process. The District states no factual finding here, so the finding is an impermissible basis for denial of the NWC renewal petition.

· LAUSD Finding: The NWC petition fails to afford pupils the right to appeal an expulsion determination.
NWC Response:
No law requires a right to appeal an expulsion for charter school pupils; indeed, most county boards of education refuse to take jurisdiction over an attempted expulsion appeal from a charter school. Charter schools are required to provide due process to pupils, which NWC has described. Accordingly, this finding is an impermissible basis for denial of the NWC renewal petition.

· LAUSD Finding: The petition does not comprehensively describe how NWC will provide post-expulsion support to expelled pupils and their families to facilitate continued access to education.

NWC Response:
On page 185, the NWC petition states that NWC shall work cooperatively with parents/guardians as requested by parents/guardians or by the school district of residence to assist with locating alternative placements during expulsion. This statement meets the requirement for a reasonably comprehensive description. The District is holding NWC to a standard that does not exist in law. Accordingly, this finding is an impermissible basis for denial of the NWC renewal petition.

Retirement Systems (Element 11): The NWC petition does not contain a reasonably comprehensive description of NWC’s retirement systems.

· LAUSD Finding: EC Section 47605 requires a charter petition to describe the manner by which staff members of the charter schools will be covered by CalSTRS, CalPERS, or federal social security. The petition states that NWC’s teachers and administrators are entitled to participate in CalSTRS and other staff are entitled to participate in CalPERS but then states that NWC’s Board of Directors offer these retirement systems at its discretion and offer a combination of school sponsored retirement plans, the federal social security program, CalSTRS for certificated staff, and CalPERS for classified staff. Therefore, it is unclear whether NWC will offer CalSTRS and CalPERS to its employees.
NWC Response:

On page 188, the petition states that NWC’s teachers and administrators are entitled to participate in CalSTRS and other staff are entitled to participate in the CalPERS as described in EC Section 47611(a). There is no ambiguity about whether NWC offers CalSTRS and CalPERS. Accordingly, this finding is an impermissible basis for denial of the NWC renewal petition.

NWC Overall Response to LAUSD Findings of Fact:

As demonstrated herein, the NWC renewal petition meets or exceeds the legal requirements for approval, and the District’s report presents findings which are impermissible bases for denial of the NWC petition. We urge the SBE to consider the legislative intent behind the Charter Schools Act, that charter schools are, and should become, an integral part of the California educational system and that establishment of charter schools shall be encouraged pursuant to EC Section 47605(b).

The conclusions of the District’s report are inaccurate. The NWC renewal petition does provide a sound educational program. The petitioners are demonstrably likely to successfully implement the program set forth in the petition. The charter clearly includes all legally required affirmations. The NWC petition does include a reasonably comprehensive description of the 15 required elements. Finally, the renewal charter includes a declaration regarding the public school employer.
Summary of Findings to Deny the New West Charter Petition from the Los Angeles County Board of Education and Petitioner’s Response

The CDE notes that SBE-authorized charter schools, once being denied renewal by the LEA that originally denied them, appeal the renewal directly to the SBE. The renewal petition was denied by the LAUSD Board on December 13, 2016. 
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