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	SUBJECT

Request by Downey Unified School District for a waiver of portions of California Education Code Section 48661(a) to permit collocation of a Community Day School on the Columbus (Continuation) High School Campus.
Waiver Number: 31-1-2017
	 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


Request by the Downey Unified School District (USD) for a waiver of portions of California Education Code (EC) Section 48661(a) to permit collocation of a Community Day School (CDS) on the same site as Columbus (Continuation) High School (CHS).
Authority for Waiver: EC Section 33050
	RECOMMENDATION


  Approval    Approval with conditions    Denial
The California Department of Education (CDE) recommends approval of the waiver request for this CDS, with the individual conditions and period of approval noted in Attachment 1.
This waiver provides for the CDS operated by the Downey USD, to be located on the same campus as CHS on the basis of a two-thirds annual vote of the local governing board, certifying that satisfactory alternative facilities are not available for a CDS, in accordance with EC Section 48661(b).
	SUMMARY OF KEY ISSUES


EC Section 48916.1(a) requires school districts to ensure that each of their expelled students be provided an educational program during the period of expulsion. EC Section 48661(a) states that a CDS shall not be situated on the same site as a comprehensive elementary, middle, or high school, continuation high school, or an opportunity school. EC Section 48661(a) authorizes a small school district with 2,500 or fewer students to waive the separation requirement based on an annual certification by at least two-thirds of the local board that separate alternative facilities are not available. The governing board for the Downey USD is asking for similar authority as the board of a smaller district. The Downey USD enrolls approximately 22,371 total students. The governing board voted unanimously to request this waiver.
The Downey USD has certified that there are no satisfactory alternative facilities in the district where the CDS might be located. The proposed site was selected based on the finding that there are no stand-alone facilities that exists in the district, and because it is a separate site from all traditional schools.

The district will have a number of measures in place to provide for successful separation of the two school populations and safety of all students at this site. The CHS and CDS will be separated by an adult school. There will be separate drop off sites for each school and separate bell schedules and break times. There will be fencing barriers around the CDS and each school will have its own restrooms. Vigilant adult supervision and separate staffing will provide that full attention will be paid to the students at each school. The administration will ensure that students from both schools will be separate at all times and will not intermingle. Social-emotional restorative justice practices are in place, providing safe and healthy school climates in each school. Also, mental health services, McKinney Vento personnel, school psychological services, and probation are currently located at the site.
The local governing board voted unanimously to support the waiver request. All of the local bargaining units and the School Site Council also took support positions. The District Behavior Support Committee also reviewed the waiver request and had no objections.
Based on the strong support from stakeholders, the proposed safety plan, and the presence of support personnel at the CHS site, the CDE supports the request for the waiver.

Demographic Information:
Downey USD has a population of 22,371 students and is located in an urban area in Los Angeles County.

Because these are general waivers, if the State Board of Education (SBE) decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), at

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved several previous waiver requests in the past to allow the collocation of a CDS on the same site as another school when the CDS could not be located separately, and the district has been able to provide for the separation of the CDS students from other schools. 
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.
	ATTACHMENT(S)


Attachment 1:
Summary Table of Community Day School State Board of Education Waiver (1 page) 
Attachment 2:
Downey Unified School District General Waiver Request 31-1-2017 

(2 pages) Original Waiver request is signed and on file in the Waiver Office.)
Summary Table of Community Day School State Board of Education Waiver 
	Waiver 

Number
	District Name, 

Size of District,

 and

Local Board 

Approval Date
	Type(s) of School(s) with which CDS

will be Collocated

(if waiver of EC Section 48661[a])
	Period of Request
	Renewal 

Waiver?
	If granted, this waiver will be "permanent"

per EC Section 33501(b)
	Certificated Bargaining Unit Name and Representative, 

Date of Action, 

and Position 


	Advisory Committee/Schoolsite Council Name, 

Date of Review 

and Any Objections

	31-1-2017
	Downey Unified School District (USD)

22,371
Total Students

40
Students in Community Day School (CDS)
January 25, 2017

	Continuation High School 
	Requested:

February 1, 2017
through

June 30, 2018

Recommended:

February 1, 2017
through

June 30, 2018


	NO
	NO
	Downey Educators Association

Jim Mogan
President

January 17, 2017
Support
California School 

Employees Association
Pam Martinez
President

January 17, 2017

Support 


	Columbus School Site Council

Patricia Renteria

President

January 17, 2017

Support
District Behavior Support Committee 
December 14, 2016

No Objections

	
	Conditions: This waiver provides for the CDS operated by Downey USD to be located on the same campus as Columbus (Continuation) High School on the basis of a two-thirds annual vote of the local governing board, certifying that satisfactory alternative facilities are not available for a CDS, in accordance with EC Section 48661(b).
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WAIVER SUBMISSION - General
CD Code: 1964451


Waiver Number: 31-1-2017

Active Year: 2017
Date In: 1/30/2017 2:17:10 PM
Local Education Agency: Downey Unified
Address: 11627 Brookshire Ave.
Downey, CA 90241
Start: 2/1/2017



End: 6/30/2018
Waiver Renewal: N
Previous Waiver Number: 

Previous SBE Approval Date: 
Waiver Topic: Community Day Schools (CDS)
Ed Code Title: Colocate Facilities 

Ed Code Section: 48661(a)
Ed Code Authority: 33050
Ed Code or CCR to Waive: A community day school shall not be situated on the same site as an elementary, middle, junior high, comprehensive senior high, opportunity, or continuation school, except as follows:(1) When the governing board of a school district [with 2,500 or fewer units of average daily attendance reported for the most recent second principal apportionment] certifies by a two-thirds vote of its membership that satisfactory alternative facilities are not available for a community day school.
Outcome Rationale: Due to the unique needs of a small population of students in the Downey Unified School District, a plan to establish a Community Day School (CDS) in Downey has been presented to the Board of Education and given approval to proceed.  The CDS will serve 40 students ranging from grades 7-12.  Since there are no satisfactory alternative facilities in the District where the CDS might locate, the CDS would need to co-locate the CDS on the Columbus High School (CHS) campus.  The rationale behind this site is that there is no other stand-alone facility that exists in the District and because it is a separate site from all traditional schools which would allow for successful separation and safety of all students at this site through the following means:

a.
Columbus High School and CDS will be separated by the Downey Adult School

b.
There will be separate bell schedules and break times

c.
There will be fencing barriers around the CDS

d.
Separate restrooms will be provided

e.
Vigilant adult supervision and separate staffing will be provided

f.
Social emotional restorative justice practices are in place on both campuses providing safe and healthy school climates in each school

g.
Separate drop off site for each school
h.
Administration will ensure that students will be separate at all times and not intermingle.

Further reason for the co-location waiver request is the location of mental health services, McKinney Vento personnel, school psychological services and probation currently at the site.

All of these factors make this site the best location to provide the district services necessary to maximize the effort to provide access to the core curriculum and improve student performance.  
Student Population: 22371
City Type: Urban
Public Hearing Date: 1/25/2017
Public Hearing Advertised: Posted at the District office and on the District's web page.
Local Board Approval Date: 1/25/2017
Community Council Reviewed By: District Behavior Support Committee 
Community Council Reviewed Date: 12/14/2016
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Anthony Zegarra
Position: Principal
E-mail: azegarra@dusd.net 
Telephone: 562-904-3552 x5180
Fax: 
Bargaining Unit Date: 01/17/2017

Name: California School Employees Association

Representative: Pam Martinez

Title: President

Position: Support

Comments: 

Bargaining Unit Date: 01/17/2017

Name: Columbus School Site Council

Representative: Patricia Renteria

Title: President

Position: Support

Comments: 

Bargaining Unit Date: 01/17/2017

Name: Downey Educators Association

Representative: Jim Mogan

Title: President

Position: Support

Comments: 
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