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 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Maple Creek Elementary School District under the authority of the California Education Code Section 46206(a), to waive Education Code Section 46201(a), the audit penalty for offering less instructional time in the 2015–16 school year for students in grades four through eight (shortfall of 600 minutes) at district schools.
Waiver Number: 2-2-2017

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUE(S)


The Maple Creek Elementary School District (MCESD) is requesting that the California State Board of Education (SBE) waive the instructional time requirement audit penalty for MCESD. MCESD was short instructional minutes for the 2015–16 school year. Per Education Code (EC) Section 46206(a), the SBE may waive the fiscal penalties for a school district or county office of education that fails to maintain the prescribed minimum length of instruction, upon the condition that the school or schools in which the minutes were lost maintain minutes of instruction equal to those lost, in addition to the minimum amount required, for twice the number of years that it failed to maintain the required minimum length of time.
Authority for Waiver: EC Section 46206(a)
	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the SBE approve this waiver on the condition that the MCESD maintains increased instructional minutes at Maple Creek Elementary School for grades four through eight of at least the amount required by law plus 600 minutes for grades four through eight for a period of two years beginning in 2016–17 through 2017–18. As an additional condition of the waiver approval, the district must report the annual instructional minutes offered by the district in grades four through eight in its annual audit report.
	SUMMARY OF KEY ISSUES


During an audit of instructional minutes for 2015–16 it was discovered that the MCESD failed to offer the required number of minutes for grades four through eight at Maple Creek Elementary School.
The MCESD would like to use school years 2016–17 and 2017–18 to make up the shortfall of instructional minutes at Maple Creek Elementary School. The minimum number of required annual instructional minutes for grades four through eight in     2016–17 and 2017–18 is 54,000. 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved similar requests with conditions. EC Section 42606 authorizes waivers to be granted for fiscal penalties due to a shortfall in instructional time. A waiver may be granted upon the condition that the school or schools, in which the minutes were lost, maintain minutes of instruction equal to those lost, in addition to the minimum amount required for twice the number of years that it failed to maintain the required minimum length of time.
Demographic Information: MCESD has a student population of 11 and is located in a rural area in Humboldt County. 
	FISCAL ANALYSIS (AS APPROPRIATE)


The 2015–16 penalty amount of $450.10 is calculated as follows (some differences due to rounding):
0.98 Average Daily Attendance (ADA) for all students in grades four through six multiplied by $8,385.83 (transition rate) is equal to $8,218.11.

3.79 ADA for all students in grades seven and eight multiplied by $8,530.87 (transition rate) is equal to $32,332.00.

A shortfall of 600 instructional minutes divided by the 54,000 minute requirement is equal to 1.11 percent of minutes not offered.

$8,218.11 multiplied by the percentage of minutes not offered is equal to $91.22.
$32,332.00 multiplied by the percentage of minutes not offered is equal to $358.88.

The penalty amount of $91.22 for grades four through six added to the penalty amount of $358.88 for grades seven and eight is equal to $450.10.
	ATTACHMENT(S)


Attachment 1:  Summary Table (1 page)
Attachment 2:  Maple Creek Elementary School District Specific Waiver Request 2-2-2017 (3 pages). (Original waiver request is signed and on file in the Waiver Office.)
Summary Table
	Waiver Number
	District
	Period of Request
	District’s Request
	CDE Recommendation
	Bargaining Unit Representatives Consulted Date, and Position
	Local Board and Public Hearing Approval Date
	Potential Annual Penalty Without Waiver

	2-2-2017

	Maple Creek Elementary School District

	Requested:

7/1/2015 to 6/30/2016
Recommended:

7/1/2015 to

6/30/2016

	District requests waiving EC Section 46201(a) to avoid the audit penalty in exchange for offering increased instructional minutes in 2016–17 and 2017–18, consistent with EC Section 46206.

	Approval of waiver, consistent with EC Section 46206 with the following conditions:

District: (1) maintains increased instructional minutes for grades four through eight of at least the amount required by law plus 600 minutes, for a period of two years beginning in 2016–17 through 2017–18, and (2) reports the annual instructional minutes offered in grades four through eight in its annual audit report.


	The district does not have a bargaining unit.

	1/20/2017

	$450.10
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WAIVER SUBMISSION - Specific
CD Code: 1262935
Waiver Number: 2-2-2017

Active Year: 2017
Date In: 2/1/2017 2:35:31 PM
Local Education Agency: Maple Creek Elementary
Address: 15933 Maple Creek Rd.
KORBEL, CA 95550-9602  
Start: 7/1/2016
 
End: 6/30/2018
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 
Waiver Topic: Instructional Time Requirement Audit Penalty
Ed Code Title: Below 1982-83 Base Minimum Minutes 

Ed Code Section: California Education Code (EC) Section 46202B
Ed Code Authority:  EC Section 46206A
Ed Code or CCR to Waive: 46202.  

If a school district that does not participate in the program set forth in Sections 46200 to 46206, inclusive, as those sections read on January 1, 2013, offers less instructional time in a fiscal year than the amount of instructional time fixed for the 1982–83 fiscal year, the Superintendent shall withhold for that fiscal year, from the school district’s local control funding formula grant apportionment pursuant to Section 42238.02, as implemented by Section 42238.03, for the average daily attendance of each affected grade level, the amount of that apportionment multiplied by the percentage of instructional minutes fixed in the 1982–83 school year, at that grade level, that the school district failed to offer.

46206.  

(a) The State Board of Education may waive the fiscal penalties set forth in this article for a school district or county office of education that fails to maintain the prescribed minimum length of time for the instructional school year, minimum number of instructional days for the school year, or both.

(b) For fiscal penalties incurred as a result of a shortfall on instructional time in the 2000–01 fiscal year or thereafter, a waiver may only be granted pursuant to subdivision (a) upon the condition that the school or schools in which the minutes, days, or both, were lost, maintain minutes and days of instruction equal to those lost and in addition to the amount otherwise prescribed in this article for twice the number of years that it failed to maintain the prescribed minimum length of time for the instructional school year, minimum number of instructional days for the school year following the year, or both, commencing not later than the school year following the year in which the waiver was granted and continuing for each succeeding school year until the condition is satisfied. Compliance with the condition shall be specifically verified in the report of the annual audit of the school district or county office of education for each year in which the additional time is to be maintained. If an audit report for a year in which the additional time is to be maintained does not verify that the time was provided, that finding shall be addressed as set forth in Section 41344.

(c) It is the intent of the Legislature that school districts and county offices of education make every effort to make up any instructional days and minutes lost during the school year in which the loss occurred, rather than seeking a waiver pursuant to the provisions of this section.

(d) The State Board of Education may grant a waiver pursuant to subdivision (a) without the condition provided in subdivision (b) to any school district that maintained a single session kindergarten class in the 1982–83 school year for more than the maximum number of 240 minutes permitted by state law and that, due to the school district’s growth and facilities limitations, is required to operate two sessions of kindergarten per day in the same classroom.




Outcome Rationale: For years Maple Creek District has been well above the required the instructional minutes for each grade level. The attached documents show that the District made adjustments as soon as possible to correct the problem and has plans to keep instructional minutes above the minimum required this year and for future years out.

This waiver is associated with an apportionment related audit penalty however my scanner prevents me from saving the document in a format that can be uploaded on this application.

Student Population: 11
City Type: Rural
Local Board Approval Date: 1/20/2017
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Ms. Wendy Orlandi
Position: Superintendent
E-mail: worlandi@maplecreekschool.org
Telephone: 707-668-5596  

Fax: 707-668-5596
Maple Creek School District has made adjustments to the daily schedule. The instructional minutes for grades four through eight have been increased so that they will have a minimum of 54,600 instructional minutes for 2016-2017 and 2017-2018 school years. The Superintendent will present the board with school calendar and school schedule that will include the minutes being instructed as well as the minutes required at the bottom of the schedule. This will be done annually to ensure that each year, each grade will meet or exceed the required minutes.
Daily Schedule
2016-2017 (August 29- December 16)
School begins:


8:45

90 minutes
Snack and Recess:

TK-8th

10:15-10:45

90 minutes
Recess and Lunch:

TK-8th

12:15- 1:00

120 minutes
Dismissal:


3:00
(21,540 minutes) 70 full days at 300 minutes and 3 minimum days at 180 minutes
2016-2017 (Jan 3-June 16)
School begins:


8:45

TK-3 90 minutes/ 4-8 100 minutes
Snack and Recess:

TK-3rd

10:15-10:45

TK-3 90 minutes/ 4-8 94 minutes

4th-8th

10:25-10:45
Recess and Lunch:

TK-3rd

12:15- 1:00

120 minutes

4th-8th

12:19-1:00
Dismissal:


3:00
(TK-3 31,740 minutes/ 4-8 33,238) 104 full days (TK-3 300 minutes per day/ 4-8 314 minutes per day) and 3 minimum days (TK-3 180 minutes per day/ 4-8 194 minutes per day)

(Required minutes Kindergarten 36,000/ 1-3 50,400)

(Required minutes 4th-8th 54,000)

School Year Total minutes for TK-3 53,280/ 4th-8th grade: 54,778  
Daily Schedule 2017-2018

School begins:


8:45
Snack and Recess:

TK-3rd

10:15-10:45

TK-3 grade 90 minutes/ 4-8 95 minutes

4th-8th

10:20-10:45
Recess and Lunch:

TK-3rd

12:15- 1:00

TK-3 grade 90 minutes/ 4-8 95 minutes

4th-8th

12:20-1:00
Dismissal:


3:00

TK- 8 120 minutes






Total full day TK-3 300 minutes/ 4-8 310 minutes






Minimum day TK-3 180 minutes/ 4-8 190 minutes
174 full days and 6 minimum days
Total minutes for TK-3rd grade: 53,280 (required minutes Kindergarten 36,000/ 1-3 50,400)
Total minutes for 4th-8th grade: 55,080 (required minutes 4th-8th 54,000)
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