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 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Victor Valley Union High School District to waive California Education Code Section 56366.1(a), the requirement for state certification to allow an uncertified out-of-state nonpublic school, Judge Rotenberg Center located in Canton, Massachusetts, to provide services to a California student with disabilities.
Waiver Number: 40-12-2016

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUE(S)


The Victor Valley Union High School District (VVUHSD) contacted multiple in-state nonpublic schools and nonpublic agencies (NPS/As), and residential treatment centers to offer a free and appropriate public education (FAPE) to one high school student who has significant emotional/mental health needs. However, none of these placement options would accept the student, or could not meet the student’s comprehensive, unique needs. The uncertified out-of-state nonpublic school, Judge Rotenberg Center (JRC) located in Canton, Massachusetts, accepted the student. The student’s parents and the district agree this is the most appropriate placement to implement the student's individualized education program (IEP). The District requests to waive California Education Code Section 56366.1(a), the requirement for state certification, to allow the use of California’s federal special education funds for the placement of this student at the JRC.
Authority for Waiver: Education Code (EC) Section 56101
	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends approval of this waiver for the period requested, November 8, 2016, through November 8, 2017, with the following conditions: (1) The District must provide a copy of student’s IEP. EC 56001(e); EC 56345; EC 56346; EC 56380; (2) Current triennial psycho-educational assessments to establish eligibility for special education and the present levels of the student’s educational performance. 34 CFR 300.303(b)(2); EC 56320; EC 56320.1; EC 56381(a); EC 56381(b)(2)(A); (3) Evidence of student’s progress report toward the annual goals. 34 CFR 300.320; EC 56345 (a)(4). (4) Evidence of a signed Individual Student Agreement between the JRC Nonpublic School (NPS) and the VVUHSD. EC 56366(a)(2)(A); (5) A current Master Contract between the JRC Nonpublic School (NPS) and the VVUHSD. 34 CFR 300.146(b); EC 56365(a); EC 56366; 5 CCR 3062. The VVUHSD shall maintain written evidence documenting implementation of the IEP, including, but not limited to, the following: monitoring student’s progress report and ensuring that the IEP is reviewed at least once a year or more frequently if necessary. In addition, the VVUHSD shall monitor the JRC and conduct an annual on-site review as a condition to the waiver pursuant the 2016–2017 master contract agreement between the VVUHSD and JRC, and EC 56157(c).






	SUMMARY OF KEY ISSUES


The VVUHSD contacted 12 certified in-state NPS/As and residential treatment centers for possible placement to offer a FAPE to the student. These placement options would not accept the student, or could not meet the student’s unique needs as defined in the IEP. The JRC accepted the student on November 8, 2016. The student’s parents and the local educational agency agree the school is the appropriate placement for the student because it provides services for students’ emotional and mental health needs.
The placement is necessary to meet the unique needs of the student’s IEP and does not abrogate any right provided to individuals with exceptional needs and their parents or guardians under the federal Individuals with Disabilities Education Act; or affect the compliance of the VVUHSD with federal laws and regulations. In addition, before contracting with the nonpublic, nonsectarian school outside of this state, the VVUHSD documented its efforts to utilize public schools and to locate an appropriate nonpublic, nonsectarian school or agency program, or both, within the state.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In January 2017, the California State Board of Education approved two waivers similar to this one, allowing the Palo Alto Unified School District (PAUSD), and the Kern County Office of Education (KCOE) to waive California Education Code Section 56366.1(a), the requirement for state certification. The PAUSD placed one student with disabilities at the Daniels Academy, and the KCOE placed one student with disabilities at Red Rock Lava Heights.
In July 2015, the California State Board of Education approved a waiver similar to this one, allowing Siskiyou Union High School District to waive California Education Code Section 56366.1(a), the requirement for state certification, in order to place one student with disabilities at KidsPeace National Centers.

In March 2015, the California State Board of Education approved a waiver similar to this one, allowing Capistrano Unified School District to waive California Education Code Section 56366.1(a), the requirement for state certification, in order to place one student with disabilities at KidsPeace National Centers.
	FISCAL ANALYSIS (AS APPROPRIATE)


If this waiver is approved, the VVUHSD may use state and federal special education funds for the placement of this student at the JRC. If this waiver is denied, the VVUHSD may only use local funds to support the student’s placement at JRC. The estimated yearly cost for placement is $ 221,358.00.
	ATTACHMENT(S)


Attachment 1:  
Child Specific NPA or NPS Certification Summary Table (1 page)
Attachment 2:
Victor Valley Union High School District Specific Waiver Request


40-12-2016 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Child Specific / NPA or NPS Certification Summary Table
California Education Code Section 56366.1(a)

	Waiver Number
	Local Educational Agency
	Period of Request
	Demographics
	Local Board Approval Date

	40-12-2016
	Victor Valley Union High School District
	Requested:

11/8/2016
to

11/8/2017
Recommended:

11/8/2016
to

11/8/2017

	Student population: 13,812
City Type: Suburban
County: San Bernardino
	11/02/2016


                           Created by the California Department of Education

                           January 6, 2016
California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 3667934
Waiver Number: 40-12-2016

Active Year: 2016
Date In: 12/21/2016 2:05:15 PM
Local Education Agency: Victor Valley Union High
Address: 16350 Mojave Dr.
Victorville, CA 92395  
Start: 11/8/2016
 
End: 11/8/2017
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 
Waiver Topic: Special Education Program
Ed Code Title: Child Specific/ NPA or NPS Certification 

Ed Code Section: 56366.1(a)
Ed Code Authority: 56101
Ed Code or CCR to Waive: Please waive the requirement that the agency be state certified as specified in California Education Code section 56366.1.
Outcome Rationale: The student's needs are such that his/her referral was rejected at 12 other residential treatment center/nonpublic schools. The student has significant emotional and behavioral difficulties and was approved for educationally related mental health assessment and placement on March 23, 2015. The student has been unsuccessful in regular school programs and was placed in multiple nonpublic schools programs (Bright Futures Academy, Mountain View Academy, and Altus Academy) and was unsuccessful. Denials for initial placement were received from Devereux Victoria Texas Campus, Cinnamon Hills, and Copper Hills.The student was later accepted to Devereux Georgia and placed on May 18, 2015, however, the student continued to exhibit significant challenges with oppositional and non-compliant behaviors, lack of motivation, poor peer interactions, verbally and physical aggressive behaviors. Due to an incident at Devereux Georgia facility, the parent removed the student against medical advice from Devereux. The IEP and parent agreed that continued placement in a residential facility was appropriate and necessary. Numerous referrals were sent and denied by Bayes Achievement Center - Texas, Texas NeuroRehab Center - Texas, Logan River Academy - Utah, Heartspring - Kansas, and Devereux - Texas and Florida. The student was subsequently accepted at Lakemary Residential Treatment Center and Nonpublic School and placed on August 11, 2016. The student attended Lakemary for a short period of time due to an incident involving threatening and intimidation behaviors exhibited by the student. Lakemary determined the student was not appropriate for their facility and requested that the student be removed and provided a 30-day notice.

The Desert/Mountain Special Education Local Plan Area (SELPA) and Desert/Mountain Children's Center (DMCC) exhausted its resources and placement options, and later sought recommendations from other local educational agencies and mental health providers. The SELPA and DMCC received information from Lakemary Residential Treatment Center, about Judge Rotenberg Center (JRC). Cheryl Goldberg-Diaz, DMCC, reached out to JRC to obtain information regarding the programs and services offered and learned that JRC specializes in providing services with lower cognitive functioning and students on the Autism spectrum. Additionally, that the program utilizes a strong behavior management/modification focus/approach, and offers very individualized plans to meet the students' needs in accordance to their IEPs.

Since the student's placement at JRC on November 18, 2016, the student has shown motivation and engagement academically. The placement at JRC is necessary to meet the unique needs of the student.

For more details, please refer to Tab 1 - Supplemental Information to Accompany a Request for a Specific Waiver to Obtain Services from a Noncertified Nonpublic School or Agency.

Student Population: 254
City Type: Suburban
Local Board Approval Date: 11/2/2016
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Ms. Margaret Akinnusi
Position: Coordinator, Special Education Services
E-mail: MAkinnusi@vvuhsd.org 
Telephone: 760-955-3201 x10227  

Fax: 760-245-4634

