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	SUBJECT

Request by San Marino Unified School District under the authority of California Education Code Section 49548 to waive Education Code Section 49550, the State Meal Mandate during the Summer School Session for San Marino High School.
Waiver Number: 30-2-2017


	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUE(S)


California Education Code (EC), Section 49550, known as the State Meal Mandate, requires that public school districts and county offices of education provide a meal to needy students every school day. EC, Section 49548 requires that the State Board of Education (SBE) grant requests for waivers to EC, Section 49550 during summer school sessions if the requestor meets one of the three conditions outlined in the Summary of Key Issues.

The San Marino Unified School District (SMUSD) is requesting a waiver to the State Meal Mandate for its 2017 summer school session based upon meeting Condition Two, financial loss incurred due to providing meals during summer school. 

Authority for Waiver: EC, Section 49548
	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial

The California Department of Education (CDE) recommends that the SBE deny this waiver because the SMUSD has not demonstrated that it meets Condition Two.
	SUMMARY OF KEY ISSUES


Under EC, Section 49548, school sites operating a summer school session shall be granted a waiver to EC, Section 49550 so that meals do not have to be served if they meet one of the following conditions: 

CONDITION ONE

Elementary schools shall be granted a waiver if a Summer Food Service Program (SFSP) for children site is available within one-half mile of the school site. Middle schools, junior high schools, and high schools shall be granted a waiver if a SFSP 

site is available within one mile of the school site. Additionally, one of the following conditions must exist:

· The hours of operation of the SFSP site commence no later than one-half hour after the completion of the summer school session day. 

· The hours of operation of the SFSP site conclude no earlier than one hour after the completion of the summer school session day. 

For purposes of this section of law, “elementary school” means a public school that maintains kindergarten or any of grades first through eighth inclusive. 
CONDITION TWO

Serving meals during the summer school session would result in a financial loss to the school district, documented in a financial analysis performed by the school district, in an amount equal to one-third of the net cash resources (NCR) as defined in Title 7, Code of Federal Regulations (7 CFR), Section 210.2, which, for purposes of this section of law, shall exclude funds that are encumbered. If there are no NCR, the financial loss must be greater than or equal to the operating costs of one month as averaged over the summer school sessions. 

The financial analysis must include a projection of future meal program participation based on either of the following:

· The meal service period beginning after the commencement of the summer school session day and concluding before the completion of the summer school session day. In other words, districts must project profit or loss based on serving a breakfast or a lunch during school hours and not before or after the school day. 

· The school site operating as an open Summer Seamless Option or SFSP site, and providing adequate notification thereof, including flyers and banners, in order to fulfill community needs under the SFSP. 

CONDITION THREE

Summer school sites that operate two hours or less including breaks and recess shall be granted a waiver. 

The SMUSD requests a waiver from the State Meal Mandate, which requires that it provide a meal to every needy student attending summer school at San Marino High School. The SMUSD’s waiver request is based on meeting Condition Two, which requires the SMUSD to document that serving meals to needy children during the summer school session would result in financial loss to the SMUSD. The SMUSD must provide a financial analysis to substantiate that the SMUSD will incur a financial loss equal to or greater than one-third of its Cafeteria Fund’s NCR. 
The SMUSD’s NCR was reportedly $23,494 with one-third totaling $7,831. The SMUSD reported the following projected fiscal information related to providing meals to students during its summer session:

	San Marino Unified School District Projection

	Program Revenue:
	$27,684

	Program Expenses:
	$30,026

	Program Income/(Loss):
	($2,342)


The SMUSD’s financial analysis indicates a projected loss of $2,342, which is less than one-third ($7,831) of its reported NCR balance of $23,494. 
The SMUSD contends that its revenue projection is inflated because it was based upon average daily participation in the National School Lunch Program (NSLP) during the regular school year. A SMUSD representative stated that students do not participate in the NSLP during the summer session because the SMUSD’s summer school schedule only includes a 10-minute meal break. 

The CDE agrees that such a short meal break would have a dramatic impact on NSLP participation (and therefore revenue), as it does not provide students with sufficient time to receive and consume a meal. The CDE has advised the SMUSD to expand the meal break to a reasonable amount of time for students to participate in the NSLP. The CDE cited a January 25, 2013, letter to schools, in which State Superintendent of Public Instruction Tom Torlakson wrote:
[T]he the California Department of Education recommends that each student has no less than 10 minutes for breakfast and no less than 20 minutes for lunch after being served. . . Research indicates that inadequate time to eat discourages students from buying and eating complete lunches. . . When they do not have enough time to consume a complete lunch, students throw away a large portion of the meal, buy snacks instead, or skip lunch entirely.

The CDE also provided the SMUSD with NSLP regulations, which state that the U.S. Department of Agriculture “encourages schools to provide sufficient lunch periods that are long enough to give all students adequate time to be served and to eat their lunches.” (7 CFR, Section 210.10[l][2]). In addition, the CDE directed the SMUSD to the CDE’s Ensuring Adequate Time to Eat Web page at http://www.cde.ca.gov/ls/nu/sn/timetoeat.asp#letter as a resource on providing adequate time to increase meal participation. 

The meal break schedule is within the control of the SMUSD. The CDE contends that if the SMUSD provided students with adequate time to receive and consume a meal, participation would be proportional to that during the regular school year, and that there may even be a small financial gain.

	California Department of Education Projection

	Program Revenue:
	$27,684

	Program Expenses:
	$26,210

	Program Income/(Loss):
	$1,474


Summary/Recommendation

The SMUSD contends that its revenue projection is inflated due to applying school year meal participation percentages to its summer school enrollment, but the SMUSD itself has created the potential for low participation (and revenues) by making its meal period so prohibitively brief that students are unable to receive and consume a meal. Therefore, the CDE used a projection based upon school year meal participation percentages and encourages the SMUSD to provide its students with adequate time to receive the nutritious meals mandated by EC, Section 49550. 
The CDE recommends denial based upon on not meeting Condition Two.

Authority for Waiver: EC, Section 49548

Bargaining unit(s) consulted on date(s): Not required 

	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waivers may reduce the draw on Proposition 98 funds at the state level. Local district finances may be affected.

	ATTACHMENT(S)


Attachment 1:   Districts Not Meeting Statutory Waiver Conditions (1 page) 

Attachment 2:   San Marino Unified School District Specific Waiver Request 

30-2-2017 (1 page) (Original waiver request is signed and on file in the Waiver Office.

Districts Not Meeting Statutory Waiver Conditions
	Waiver Number
	District
	School Site
	Period of Request
	Local Board Approval Date
	Condition Not Being Met

	30-2-2017

	San Marino Unified School District

	San Marino High School

	Requested:
6/5/2017 
to 
7/14/2017
Not Recommended:
6/5/2017 

to 

7/14/2017


	2/14/2017

	Two
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CD Code: 1964964
Waiver Number: 30-2-2017

Active Year: 2017
Date In: 2/23/2017 7:47:35 PM
Local Education Agency: San Marino Unified
Address: 1665 West Dr.
San Marino, CA 91108  

Start: 6/5/2017
 
End: 7/14/2017
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 

Waiver Topic: State Meal Mandate
Ed Code Title: Summer School Session 

Ed Code Section: 49550
Ed Code Authority: 49548
Ed Code or CCR to Waive: State Meal Mandate
Outcome Rationale: Operating Summer School would create financial loss for the District.

The District is a small affluent one and would  not have the participation. 

Student Population: 3089
City Type: Small
Local Board Approval Date: 2/14/2017
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Ms. Carolle Thompson
Position: Food Service Director
E-mail: cthompson@smusd.us 
Telephone: 626-299-7000 x1323  

Fax: 
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