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	SUBJECT

Request by Santa Clara Unified School District to waive California Education Code Section 37202(a), the equity length of time requirement for transitional kindergarten and kindergarten programs at the districts’ elementary schools.

Waiver Number: 8-8-2017

	 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


Santa Clara Unified School District (SCUSD) seeks a waiver of the California Education Code (EC) Section 37202(a), equity length of time requirement for kindergarten and transitional kindergarten (TK).
Authority for Waiver: Education Code (EC) Section 33050

	RECOMMENDATION


  Approval    Approval with conditions    Denial
The California Department of Education recommends approval of the waiver with conditions. The SCUSD will provide information to SCUSD families by January 19, 2018, explaining the waiving of EC Section 37202(a), allowing TK students to attend school for fewer minutes than kindergarten students.
	SUMMARY OF KEY ISSUES


The SCUSD is requesting to waive EC Section 37202(a), the equity length of time requirement for kindergarten programs. Pursuant to EC Section 37202(a), any TK program operated by a district must be of equal length to any kindergarten program operated by the same district. The SCUSD currently offers extended-day (full day) kindergarten programs which exceed the maximum four-hour school day (EC 46111 [a]). The SCUSD is requesting flexibility in determining the length of its TK programs in order to provide a modified instructional day, curricula, and developmentally appropriate instructional practices. The SCUSD is concerned that holding TK students in excess of the four-hour minimum school day (pursuant to EC 48911) is not in the best educational interest of their TK students.
SCUSD is requesting a retroactive waiver for the 2015-16 and 2016-17 school years.  Assembly Bill 99, Chapter 15, Statutes of 2017, amended EC 37202 to authorize districts to maintain a kindergarten or TK program for different lengths of time at the same or different school site. This bill was signed by the Governor on June 27, 2017 and is an urgency statute that takes effect immediately. Therefore, districts will no longer need to seek a waiver of this provision for the 2017-18 school year and beyond.
Demographic Information:

SCUSD has a student population of 15,409, and is located in a suburban area in Santa Clara County.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education has approved with conditions all waiver requests to date by local educational agencies to waive EC Section 37202(a), the equity length of time requirement for kindergarten and TK.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver would have no known fiscal impact.
	ATTACHMENT(S)


Attachment 1: Summary Table (1 page).
Attachment 2: SCUSD General Waiver Request 8-8-2017 (2 pages). (Original waiver request is signed and on file in the Waiver Office.)

Information from District Requesting Waiver of Equity Length of Time for Transitional Kindergarten

California Education Code Section 37202(a)
	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing

and

Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	8-8-2017
	Santa Clara Unified School District
	Requested:

August 14, 2014
to

June 8, 2018
Recommended:
July 3, 2015
to

June 30, 2017

	United Teachers of Santa Clara,

Michael Hickey

President

8/10/2017

Support
	August 10, 2017
	The public hearing notice was posted on the district Web site, in the district office, and throughout the community.
	Santa Clara Unified Board of Education
August 10, 2017
No Objection


Created by California Department of Education 
September, 2017


California Department of Education

WAIVER SUBMISSION - General
CD Code: 4369674

Waiver Number: 8-8-2017

Active Year: 2017
Date In: 8/15/2017 8:57:42 AM
Local Education Agency: Santa Clara Unified School District 
Address: 1889 Lawrence Rd.
Santa Clara, CA 95052
Start: 8/14/2014

End: 6/8/2018
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202
Ed Code Authority: 33050
Ed Code or CCR to Waive: Ed Code or CCR to Waive: (a) Except if a school has been closed by order of a city or a county board of health, or of the State Board of Health, on account of contagious disease, or if the school has been closed on account of fire, flood or other public disaster, the governing board of a school district shall maintain all of the [elementary day schools established by it for an equal length of time during the school year] and all of the day high schools established by it for an equal length of the school year. (b) Notwithstanding subdivision (a), a school district that is implementing an early primary program, pursuant to Chapter 8 (commencing with Section 8970) of Part 6, maintain kindergarten classes at different school sites within the district for different lengths of time during the school day.
Outcome Rationale: Santa Clara Unified School District is requesting that, as part of our early primary program, we may maintain kindergarten and transitional kindergarten (TK) classes at the same school sites within the District for different lengths of time during the school day.  Our teaching staff and administration believe that requiring our TK students to attend school for an extended day would not be in their best educational interest.  Our TK program provides students with developmentally appropriate, experiential activities and is preparing them for the more academically rigorous second year of our kindergarten program.  We are respectfully requesting a retroactive waiver and will apply for future waivers on an annual basis.

Student Population: 15409
City Type: Suburban
Public Hearing Date: 8/10/2017
Public Hearing Advertised: website, district office posting and posting throughout the community
Local Board Approval Date: 8/10/2017

Community Council Reviewed By: Santa Clara Unified Board of Education
Community Council Reviewed Date: 8/10/2017
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Kathie Kanavel
Position: Assistant Superintendent, Educational Services
E-mail: kkanavel@scusd.net
Telephone: 408-423-2124
Fax: 
Bargaining Unit Date: 8/10/17
Name: Michael Hickey
Representative: United Teachers of Santa Clara (UTSC)
Title: President, UTSC
Position: Support 
Comments: Non

