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 FORMCHECKBOX 
 General Waiver


	SUBJECT

Requests by two county offices of education to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for Deaf and Hard of Hearing students meet minimum qualifications as of August 4, 2017, to allow two interpreters to continue to provide services to students until June 30, 2018, under a remediation plan to complete those minimum requirements. 
Waiver Numbers: 
                  San Joaquin County Office of Education 4-9-2017

                  San Luis Obispo County Office of Education 2-9-2017
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


The State Board of Education (SBE) must determine if Aimee Pastran and Jennifer Barnett qualify for an educational interpreter waiver to provide educational interpreting services until June 30, 2018.
Authority for Waiver: Education Code (EC) Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the SBE approve the waiver requests by these two county offices of education with the conditions shown in Attachment 1.
	SUMMARY OF KEY ISSUES


The Individual with Disabilities Education Improvement Act of 2004 (IDEIA 2004) requires that interpreters for pupils who are Deaf or Hard of Hearing meet state-approved or state-recognized certification, registration, or other comparable requirements, as defined in Title 34 of the Code of Federal Regulations, Section 300.156(b)(1).

To meet this federal requirement, the California Code of Regulations, Section 3051.16(b)(3) requires the following:
By July 1, 2009, and thereafter, an educational interpreter shall be certified by
the national Registry of Interpreters for the Deaf (RID), or equivalent; in lieu of 
RID certification or equivalent, an educational interpreter must have achieved a 
score of 4.0 or above on the Educational Interpreter Performance Assessment 
(EIPA), the Educational Sign Skills Evaluation-Interpreter/Receptive (ESSE-I/R), or the National Association of the Deaf/American Consortium of Certified Interpreters (NAD/ACCI) assessment. If providing Cued Language transliteration, a transliterator shall possess Testing/Evaluation and Certification Unit (TECUnit) certification, or have achieved a score of 4.0 or above on the EIPA – Cued Speech.
Assessments Overview:
According to the Educational Sign Skills Evaluation (ESSE) Web site at https://seecenter.org/e-s-s-e:

· “The interpreter is videotaped while interpreting three classes, in different subject areas and with different teachers. Each session is approximately 5 minutes in length. This videotape of the interpreter is viewed by a trained panel of five members (consisting of both hearing and deaf) familiar with a variety of signing styles and with education of the K-12 levels.”

· “Each of the five panelists completes a rating form with ratings from 1 (low) to 5 (high) for five separate areas: signs, fingerspelling, expressiveness, speechreading and an overall rating.” 

· “The ratings of the five panelists are combined for an average rating in each of the five areas plus the receptive score of the dominant style of the individual.” 
According to San Joaquin County Office of Education, Ms. Pastran may be allowed to interpret in the K-12 classroom because she has taken the ESSE exams and has received a score of 4.0 on the receptive and 3.0 on the expressive section of the ESSE. She has retaken the test on August 26, 2017. The results of the exam take 3-6 months to receive.

Jennifer Barnett, in the San Luis Obispo County Office of Education, scored a 3.3 on the Educational Interpreting Performance Assessment (EIPA) according to the EIPA System Web site at https://www.classroominterpreting.org/eipa/performance/rating.asp.
The EIPA score of 3.3 requires “continued supervision and should be required to participate in continuing education in interpreting.” The current score indicates that this educational interpreter:
· “Demonstrates knowledge of basic vocabulary, but will lack vocabulary for more technical, complex, or academic topics” and is “able to sign in a fairly fluent manner using some consistent prosody, but pacing is still slow with infrequent pauses for vocabulary or complex structures.”

Moreover, the score of 3.3 indicates that:

· “Sign production may show some errors but generally will not interfere with communication.”

· “Grammatical production may be still incorrect, especially for complex structures, but is in general intact for routine and simple language.”

· “Comprehends signed messages but may need repetition and assistance.”

· “Voiced translation often lacks depth and subtleties of the original message.”

· “An individual at this level would be able to communicate very basic classroom content, but may incorrectly interpret complex information resulting in a message that is not always clear.”

According to San Luis Obispo County Office of Education, Ms. Barnett may be allowed to interpret in the K-12 classroom because she passed the National Interpreter Certification (NIC) Knowledge Exam on August 19, 2013 although she failed the NIC Performance Exam on May 25, 2017, and she plans to take the EIPA at the end of 2017. Ms. Barnett would need to reach the state-required RID certification or other qualified certification in order to continue in this position after the waiver period ends.

Demographic Information: 

The San Joaquin County Office of Education has a general student population of 848 in the suburban part of San Joaquin County.

The San Luis Obispo County Office of Education has a Deaf and Hard of Hearing student population of six in the suburban part of San Luis Obispo County. 
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In 2002, the SBE approved regulations that required educational interpreters to be certified by the RID, or equivalent, by January 1, 2007. As of July 1, 2009, they have been required to be certified by the RID, or equivalent, or to have achieved a score of 4.0 or better on specified assessments.

In November 2009, the SBE approved a policy regarding educational interpreter waiver requests. That policy is on the CDE Web site at
http://www.cde.ca.gov/re/lr/wr/documents/interpreter_000.doc.
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.

	ATTACHMENT(S)


Attachment 1: List of Waiver Numbers, Districts, Information Regarding Test Scores and   

 
  Conditions (2 pages)

Attachment 2: San Joaquin County Office of Education General Waiver Request 

4-9-2017 (2 pages). (Original waiver request is signed and on file in the 

Waiver Office.) 

Attachment 3: San Luis Obispo County Office of Education General Waiver Request 

2-9-2017 (2 pages). (Original waiver request is signed and on file in the 

Waiver Office.)

List of Waiver Numbers, Districts, Information Regarding Test Scores and Conditions

	Waiver Number

	LEA
	Interpreter
	Period of Request
	Local Board and Public Hearing Approval Date
Public Hearing Requirement


	Bargaining Unit, Representative Consulted, Date and Position
	Advisory Committee Consulted, Date and Position
	Previous Waivers (Yes/No)

Date
	Name, Date, and Score of Most Recent Evaluation
	Name, Dates, and Scores of Previous Evaluations
	Date

of Hire

	4-9-2017
	San Joaquin County Office of Education

(SJCOE)
	Aimee

Pastran
	Requested:

September 1, 2017

to

August 31, 2018

Recommended:

September 1, 2017

 to

June 30, 2018
	A Public Notice was posted at SJCOE with information regarding the regulations being waived and the length of the waiver. Local Board approved  8/30/2017
	California School Employees Association Chapter #755 Hernan Mendoza 8/18/2017

CSEA President
	Community Council

Reviewed by Personnel

Commission

9/25/2017

No objection
	No
	Educational Sign Skills

Evaluation

12/2013

Elementary

School Grade Level

Expressive

Pidgin Signed English

3.0

Receptive in American Sign Language

4.0


	National

Interpreter

Certification

Knowledge Exam

Passed

8/19/2013


	8/21/2017

	Conditions:

Ms. Pastran was promoted to the position of Educational Sign Language Interpreter in the Special Education Department with the understanding that:

1. Ms. Pastran will take the Expressive skills section on August 26, 2017.

2. Ms. Pastran will be provided with a mentor or tutor to assist her one-on-one if she does not pass the Expressive skills section of the test.

3. San Joaquin County Office of Education will give Ms. Pastran until August 21, 2018, to pass the Expressive skills section.


List of Waiver Numbers, Districts, Information Regarding Test Scores and Conditions

	Waiver Number

	LEA
	Interpreter
	Period of Request
	Local Board and Public Hearing Approval Date
Public Hearing Requirement


	Bargaining Unit, Representative Consulted, Date and Position
	Advisory Committee Consulted, Date and Position
	Previous Waivers (Yes/No)

Date
	Name, Date, and Score of Most Recent Evaluation
	Name, Dates, and Scores of Previous Evaluations
	Date

of Hire

	2-9-2017 


	San Luis Obispo County

Office of

Education
	Jennifer

Barnett
	Requested: 

August 16, 2017 
to

June 30, 2018
Recommended:

August 16, 2017 to

June 30, 2018
	8/17/2017

Public hearing advertised on the COE website, physical posting at main office, local 

media e-mail and school district e-mail distributions


	California School Employees Association, 

Jacki Seibert, 

8/10/2017

Support


	Community Council reviewed by Personnel Commission

8/29/2017

No objection


	No


	National

Interpreter

Certification

Performance

Exam

Failed

5/25/2017


	National

Interpreter

Certification

Knowledge Exam

Passed

8/19/2013


	8/11/2017

	Conditions:

While Ms. Barnett plans to take the EIPA at the end of 2017, she was selected for the position with the understanding that:

1. Ms. Barnett will have access to Laurie Walcott, a Certified Interpreter for the Deaf who will consult with Ms. Barnett on an ongoing basis in the same classroom.
2. Ms. Walcott will provide Ms. Barnett with consultation, mentorship and guidance on improving American Sign Language skills.

3. Ms. Walcott will be able to provide feedback to Ms. Barnett about her performance as an interpreter during these times.

4. Ms. Barnett may not be able to continue in her current position if she fails to pass the required interpreter examination or if a waiver is not granted.


Created by California Department of Education 
September 18, 2017
California Department of Education

WAIVER SUBMISSION - General
CD Code: 3910397

Waiver Number: 4-9-2017
Active Year: 2017
Date In: 9/11/2017 2:14:48 PM
Local Education Agency: San Joaquin County Office of Education
Address: 2922 Transworld Dr.
Stockton, CA 95206
Start: 9/1/2017

End: 8/31/2018
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Special Education Program
Ed Code Title: Educational Interpreter for Deaf and Hard of Hearing 

Ed Code Section: CCR, Title 5 Section 3051.16(b)(3)
Ed Code Authority: 33050-33053
Ed Code or CCR to Waive: EC 3051.16. Specialized Services for Low-Incidence Disabilities. 

(b) Certification requirements for educational interpreters for deaf and hard of hearing pupils.

[(3) By July 1, 2009, and thereafter, an educational interpreter shall be certified by the national RID, or equivalent; in lieu of RID certification or equivalent, an educational interpreter must have achieved a score of 4.0 or above on the EIPA, the ESSE-I/R, or the NAD/ACCI assessment. If providing Cued Language transliteration, a transliterator shall possess TECUnit certification, or have achieved a score of 4.0 or above on the EIPA - Cued Speech.]

Outcome Rationale: The San Joaquin County Office of Education currently has six vacant Educational Sign Language Interpreter positions available, we have a continuous posting on EdJoin, that we have not received one candidate  that meets the minimum qualifications of a 4.0 certification. Aimee Pastran is currently employed with SJCOE as an instructional assistant, and has taken the exams and has received a score of 4.0 on the receptive and 3.0 on the expressive section of the ESSE. Ms. Pastran has retaken the test on August 26, 2017. The results of the exam take 3-6 months to receive, we are applying for a waiver so that she has time to take exam, receive mentoring and will have additional time to take the Exam if she does not pass.

Student Population: 848
City Type: Suburban
Public Hearing Date: 8/21/2017
Public Hearing Advertised: A Public Notice was posted at SJCOE with information regarding the regulations being waived and the length of the waiver.
Local Board Approval Date: 8/30/2017
Community Council Reviewed By: Community Advisory Comm (CAC) -  must apply appear on the agenda for the Sept 25, 2017 meeting.
Community Council Reviewed Date: 8/30/2017
Community Council Objection: Y
Community Council Objection Explanation: In order to be placed on the agenda, we need to submit waiver, we will follow up with the outcome
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Aggie Christensen
Position: Coordinator II
E-mail: achristensen@sjcoe.net 
Telephone: 209-468-9039
Fax: 209-468-9226
Bargaining Unit Date: 08/18/2017

Name: California School Employees Association Ch #755

Representative: Hernan Mendoza

Title: CSEA President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION – General00
CD Code: 4010405

Waiver Number: 2-9-2017
       Active Year: 2017
Date In: 9/5/2017 3:09:50 PM
Local Education Agency: San Luis Obispo County Office of Education
Address: 3350 Education Dr.
San Luis Obispo, CA 93405
Start: 8/16/2017

End: 6/30/2018
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Special Education Program
Ed Code Title: Educational Interpreter for Deaf and Hard of Hearing 

Ed Code Section: CCR, Title 5 Section 3051.16(b)(3)
Ed Code Authority: 33050-33053
Ed Code or CCR to Waive: [By July 1, 2009, and thereafter, an educational interpreter shall be certified by the national RID, or equivalent; in lieu of RID certification or equivalent, an educational interpreter must have achieved a score of 4.0 or above on the EIPA, the ESSE-I/R, or the NAD/ACCI assessment. If providing Cued Language transliteration, a transliterator shall possess TECUnit certification, or have achieved a score of 4.0 or above on the EIPA - Cued Speech.]
Outcome Rationale: Jennifer Barnett has been hired for the Interpreter for the Deaf position with the San Luis Obispo County Office of Education. Her hire date is 8/11/17 and her first day with students will be 8/17/17. Jennifer passed the NIC Knowledge Exam 8/19/13. She took the NIC Interview & Performance Exam May 25, 2017, and did not pass.

San Luis Obispo County Office of Education recruited for this position via www.edjoin.org. Unfortunately other suitable candidates had no certification, did not pass the required exam, or withdrew from the process due to other employment. Jennifer Barnett was selected for the position with the understanding that she would need to reach the state-required RID certification or other qualified certification in order to continue in this position.

Student Population: 6
City Type: Suburban
Public Hearing Date: 8/17/2017
Public Hearing Advertised: Company website, Physical posting at main office, Local media email distribution, School district email distribution
Local Board Approval Date: 8/29/2017
Community Council Reviewed By: Personnel Commission
Community Council Reviewed Date: 8/29/2017
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Jenni Pong
Position: Human Resources Specialist
E-mail: jpong@slocoe.org 
Telephone: 805-782-7248
Fax: 805-541-1105
Bargaining Unit Date: 08/10/2017

Name: California School Employees Association (CSEA)
Representative: Jacki Seibert

Title: CSEA Chapter President

Position: Support

Comments: 

