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 General Waiver

	SUBJECT

Request by Wiseburn Unified School District to waive portions of Education Code sections 47605 and 47605.1 for RISE High which concern Nonclassroom-Based Charter School Resource Center Location.

Waiver Number: 6-8-2017

	  Action
  Consent



	SUMMARY OF THE ISSUES


The Wiseburn Unified School District (WUSD) is requesting a waiver, on behalf of RISE High (RISE), to allow the nonclassroom-based charter school’s resource center to operate outside of the boundaries of the school district, as identified in Attachment 1.
Authority for Waiver: Education Code (EC) Section 33050
	RECOMMENDATION


  Approval   FORMCHECKBOX 
  Approval with conditions    Denial

The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve the request from WUSD for RISE as provided in Attachment 1, consistent with the SBE’s Waiver Policy “Nonclassroom-Based Charter School Resource Center Location,” Policy #17-01 approved by the SBE on March 9, 2017, with the following conditions:
Require RISE’s governing body to approve a transition plan that details how the charter school’s resource center will come into compliance with the Anderson court decision.
Pursuant to EC Section 33051(b), the waiver shall expire on June 30, 2018, and shall not be retroactive.

Require RISE to submit the transition plan to the WUSD, Los Angeles Unified School District (LAUSD), and Los Angeles County Office of Education (LACOE), within 30 days after approval of the waiver.

Require RISE to provide a status update to parents.

If WUSD has not visited the resource center pursuant to EC Section 47604.32(a)(2), require the authorizer to visit the resource center within a reasonable time frame.
	SUMMARY OF KEY ISSUES


In Anderson Union High School District v. Shasta Secondary Home School (2016) 4 Cal. App. 5th 262 (Anderson), the Third District Court of Appeal (Third District) held that the geographic restrictions in EC sections 47605(a) and 47605.1(d) apply to nonclassroom-based charter schools operating resource centers. Thus, in order to ensure compliance with this court opinion, a nonclassroom-based charter school resource center must operate within the boundaries of its authorizing school district, unless an exception applies. Additionally, the charter school may establish a resource center in an adjacent county.
On January 18, 2017, the California Supreme Court denied review of the Third District’s opinion, which thus became final on that date. In consequence, waiver applications relying on Anderson became ripe for consideration. The policy adopted by the SBE sets forth guidelines for the processing of the waiver applications and to facilitate management of the SBE’s agenda. Consistent with Anderson, waivers shall apply only to existing, noncomplying resource centers of nonclassroom-based charter schools.
Consistent with the SBE’s policy, WUSD and RISE submitted the following additional information, as detailed in Attachment 1: 
1. The address of the resource center, school district in which the resource center is located, date the resource center was established, and number of students attending the resource center.

2. For the resource center subject to the waiver request, discussion of the need for the waiver.

RISE has been authorized to operate an independent study program serving students experiencing homelessness; foster and transition-aged youth; and other students traditionally left out of the larger educational narrative with no fixed place of residence within Los Angeles County.
RISE has partnered with “A Place Called Home” to provide services to RISE’s students.  At that facility, RISE students will have access to instructional support and resources, including access to technology to complete projects, special education services, and one-on-one tutoring and homework assistance. The facility will also provide a variety of wrap-around programs and services including enrichment, training, and opportunities through educational programs, counseling, mentorship, college preparation, SAT tutoring, college counseling, and scholarships. After-school, weekend, and all-day summer programs and services include tutoring, homework support, as well as a full spectrum of instruction in the arts, athletics, dance, and music are provided.

The RISE charter school was authorized in November 2016 and subsequently began serving students in August 2017. Therefore, this waiver request does not comply with the SBE’s policy since the charter school was not in existence at the time the SBE’s policy was adopted.  However, the CDE is recommending approval of the waiver because of unique nature of the school’s population. The students attending RISE are primarily homeless students who may have a limited ability to attend school and access the supports provided by RISE and “A Place Called Home” other than through this program.  Providing these supports to homeless students is consistent with the federal McKinney-Vento Homeless Assistance Act which requires school districts to increase the identification, enrollment, stability, and school success of children and youth experiencing homelessness.  

Additionally, although WUSD had requested a permanent waiver as noted in Attachment 2, in a subsequent email WUSD Superintendent, Tom Johnstone, stated that if a waiver is granted, WUSD would expect RISE to submit a transition plan for the school to operate in compliance with the Anderson court decision for the 2018–19 school year and thereafter. Therefore, CDE is recommending approval of this waiver with the conditions noted above.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC Section 33051(a), available at

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In March 2017, the SBE approved Waiver Policy #17-01 entitled, “Nonclassroom-Based Charter School Resource Center Location.” A copy of the policy is available at http://www.cde.ca.gov/re/lr/wr/documents/resourcecenter.doc.
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval. 
	ATTACHMENT(S)


Attachment 1:
Summary Table: Nonclassroom-Based Charter School Resource 

Center Location (1 Page)
Attachment 2: 
Wiseburn Unified School District Waiver Request for RISE High (#1865) 
6-8-2017 (4 Pages). (Original waiver request is signed and on file in the Waiver Office.)

Nonclassroom-Based Charter School Resource Center Location
	Waiver Number
	Local Educational Agency (Charter Authorizer)
	Charter School

(CDS Code / Charter Number)
	Address of Resource Center
	School District(s) Where Resource Center is Located
	Date Resource Center Was Established
	Number of Students Attending Resource Center
	Need for Waiver

	6-8-2017
	Wiseburn Unified School District
	RISE High

(19 76869 0135988 / 1865)
	2830 South Central Avenue, Los Angeles
	Los Angeles Unified School District/ Los Angeles County Office of Education*
	2017
	80
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations.


*The CDE is recommending that the charter school submit the transition plan to the county office of education, in addition to the authorizing school district and school district(s) identified where the resource center is located. 
Created by the CDE, Charter Schools Division, October 2017

California Department of Education

WAIVER SUBMISSION - General
CD Code: 1976869

Waiver Number: 6-8-2017

Active Year: 2017
Date In: 8/10/2017 10:22:32 AM
Local Education Agency: Wiseburn Unified School District
Address: 13530 Aviation Blvd.
Hawthorne, CA 90250
Start: 7/1/2017

End: 6/29/2018
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Charter School Program
Ed Code Title: Geographic Limitations - Non-classroom Based 

Ed Code Section: 47605(a)(1), 47605.1(c)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 47605.(a)(1) Except as set forth in paragraph (2), a petition for the establishment of a charter school within a school district may be circulated by one or more persons seeking to establish the charter school.  A petition for the establishment of a charter school shall identify a single charter school (that will operate within the geographic boundaries of that school district).  A charter school may propose to operate at multiple sites (within the school district if each location is identified in the charter school petition.).  The petition may be submitted to the governing board of the school district for review after either of the following conditions is met... (no other changes to 47605.(a)(2)).  47605.1 (c) Notwithstanding any other law, a charter school may establish a resource cnter, meeting space, or other satellite facility located in a county (adjacent to that) in which the charter school is authorized if... (No other changes to 47605.1(c))
Outcome Rationale: The District seeks a waiver from the State Board of Education pursuant to Education Code Section 33050, which authorizes it to waive "all or part of any section of (the Education Code)."  RISE Charter High School ("RISE") has been authorized by the District to operate an independent study charter school serving at-risk, foster, and homeless and other students with no fixed place of residence within the District, and other high-need communities within Los Angeles County, commencing with the 2017-18 school year.  This innovative program aims to bring community resources, including social services, to the students from mobile vehicles and various community partners' locations which may change from time to time following students' needs -- literally.  Because of the number of school districts in the County, it would be impractical for RISE to seek authorization to serve this relatively small and mobile population.  With start-up funding of $10,000,000 from the XQ Prize, RISE will operate partially at non-fixed locations, as well as some fixed sites, located within the county in which it is authorized, but in some instances outside the geographic boundaries of the District.  In October 2016, an appellate court ruled for the first time that charter locations outside the geographic boundaries of the authorizing school district violate the Charter Schools Act unless certain exceptions apply.  RISE's unique service model does not fit within any existing exceptions.

Student Population: 80
City Type: Urban
Public Hearing Date: 8/9/2017
Public Hearing Advertised: Posted online, physically at District Office, all four school sites and at neighborhood public library
Local Board Approval Date: 8/9/2017
Community Council Reviewed By: Advisory Committee of Wiseburn and Da Vinci Board Members, Administrators and Teachers
Community Council Reviewed Date: 7/7/2017
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Dr. Tom Johnstone
Position: Superintendent
E-mail: tjohnstone@wiseburn.k12.ca.us 
Telephone: 310-643-3024
Fax: 310-643-7659
Bargaining Unit Date: 08/02/2017

Name: Wiseburn Faculty Association

Representative: Liza Downer

Title: President

Position: Support

Comments: 
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The Wiseburn Unified School District ("District") held a public hearing and directed staff to request a waiver of part of the Education Code (provided below) to address the operations of RISE High Charter School ("RISE").  The District seeks a waiver from the State Board of Education pursuant to Education Code section 33050, which authorizes it to waive "all or part of any section of [the Education Code]."
R ISE's unique program requires a different waiver of Education Code sections
47605 and 47605.1, as currently interpreted by the courts, than  ca n be provided under State Board of Edu cation Pol icy No. 17-01.  RISE students are expected to be primarily homeless and out-of-school youth who are not currently being served by any public school.   We urge the SBE to approve this waiver request, with an
opportunity for renewal  to make the waiver permanent, to ensure RISE can operate throughout Los Angeles County to serve these  high -needs, vulnerable students.
Background on RISE
RISE is a nonclassroom-based charter school serving Grades 9-12, authorized by theWiseburn Unified School District to commence operations for the 2017-18 school year.  RISE will primarily serve homeless, foster youth, and other out-of-school youth.   As a recipient of the prestigious XQ Prize, RISE will receive $10 million over five years to support the implementation of its innovative independent study program that is crafted specifically to serve this student population.
In addition to operating a facility in Wiseburn, RISE plans to serve students in co­ located spaces with private nonprofit social services partners and "mobile resource vehicles", roving not only within the Wiseburn district, but in some instances
Outside of the district and within Los Angeles County to co me to the students where they are.   RISE plans to employ these "mobile resource vehicles” in the near future­ vehicles that will provide students access to instructional support, technology, and key, home-like amenities such as the use of showers and toiletries.

Starting on August 21, 2017, RISE will collaborate with A Place Called Home ("APCH"), a nonprofit organization dedicated to serving homeless youth, to serve students at APCH's existing facility at 2830 S Central Ave, Los Angeles, California 90011.  This existing program facility is located in the geographic boundaries of the Los Angeles Unified School District.  APCH will provide its valuable wraparound services to R IS E students, such as medical and mental health care, legal services, and extracurricular activities.  RISE students will have also access to instructional support and resources a t the APCH facility, including access to technology to complete projects, special education services, and one-on-one tutoring and homework assistance.
We understand that the Anderson Union High School District v. Shasta Secondary Home School (2016) 4 Cal. App. 5th 262 (Shasta) decision interprets the Charter Schools Act to limit the ability of a nonclassroom-based charter school to operate outside of its authorizing district's boundaries but within its county.  However, Shasta's application to RISE is uncertain as its partner APCH already has "established" and "operates" the program which RISE students will access. APCH will maintain control of its existing site and RISE students will come to APCH for self-directed educational purposes.
As it is unclear if Shasta applies to this circumstance, we are requesting this waiver to ensure RISE’s compliance, so it can serve students who will rely on the APCH location.
RISE Needs a Waiver to Prevent Significant Harm to Vulnerable Students
This waiver is necessary to ensure the success of approximately 80 RISE students who will rely on access to APCH for critical wraparound and instructional services.  If these RISE students cannot access the APCH site, they would more than likely be forced to disenroll. This would be a devastating result for these students as many of them would not be enrolled in school at all if it wasn't for RISE.

SBE Policy No. 17-01 only considers temporary waivers for sites that existed prior to the Shasta decision.   The policy sets forth guidelines for the SBE to consider in granting waivers but is not binding on SBE.

Under the terms of the XQ Prize, RISE needs to demonstrate that its model can operate for the five-year term of the grant award.  Long-term certainty is needed to retain this crucial demonstration-of-concept support.   RISE must show the XQ Institute that it can serve students beyond the five-year grant period.
RISE has considered whether seeking a countywide charter would obviate the need for a waiver.  A countywide charter school still "operates at one or more sites" within the geographic boundaries of the county (Educ. Code, § 4·7605.6(a).)  Given the uncertainty created by the Shasta decision, mobile resource vehicles or co-located spaces might not be considered “Sites” at which school operations could be conducted.
As an "XQ Super School", RISE's goal is to create a successful model that can be replicated by other schools and educators.  SBE's approval of a waiver will not only benefit RISE's program and students, but potentially thousands of youth across the country.
The exclusive representatives of employees for collective bargaining did not participate in this request for waiver.  No Wiseburn Unified School District employees are employed at the high school level.
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