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	SUBJECT

Request by the Cutler-Orosi Joint Unified School District for a waiver of portions of California Education Code Section 48661(a) to permit collocation of a Community Day School on the Lovell Continuation High School, Esperanza High School, and Cutler-Orosi Adult School campus.
Waiver Number: 45-6-2017
	 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


Request by the Cutler-Orosi Joint Unified School District (JUSD) for a waiver of portions of California Education Code (EC) Section 48661(a) to permit collocation of a Community Day School (CDS) on the same site as Lovell Continuation High School, Esperanza High School, a voluntary independent study program (one classroom), and Cutler-Orosi Adult School (one classroom).
Authority for Waiver: EC Section 33050
	RECOMMENDATION


  Approval    Approval with conditions    Denial
The California Department of Education (CDE) recommends approval of the waiver request for this CDS, with the individual conditions and period of approval noted in Attachment 1.
EC Section 33051(b) will apply and the district will not need to reapply if the information contained on the request remains current.
	SUMMARY OF KEY ISSUES


EC Section 48916.1(a) requires school districts to ensure that each of their expelled students be provided an educational program during the period of expulsion. EC Section 48661(a) states that a CDS shall not be situated on the same site as a comprehensive elementary, middle, or high school, continuation high school, or an opportunity school. EC Section 48661(a) authorizes a small school district with 2,500 or fewer students to waive the separation requirement based on an annual certification by at least two-thirds of the local board that separate alternative facilities are not available. The governing board for the Cutler-Orosi JUSD is asking for similar authority as the board of a smaller district. The Cutler-Orosi JUSD enrolls approximately 4,100 total students. The governing board voted unanimously to request this waiver.
The Cutler-Orosi JUSD has certified that there are no satisfactory alternative facilities in the district where the Cutler-Orosi CDS could be located. The proposed site was selected based on the finding that there are no stand-alone facilities that exist in the district, and because it is a separate site from all traditional schools.

The district explained that the Cutler-Orosi CDS was moved to the Lovell Continuation High School, Esperanza High School, and Cutler-Orosi Adult School campus for the 2016–17 school year without being aware that approval must first be granted by the State Board of Education for collocation of facilities. The district now is asking to make this collocation permanent because of the small size of the program and the benefits of consolidation of services for their education options programs.
The local governing board unanimously voted for the collocation to be approved, along with the unanimous support of the Cutler-Orosi Unified Teachers Association and the California School Employees Association, Chapter 253. The District Advisory Committee also supported the move unanimously.
The district has a number of measures in place that have provided for successful separation of the two school populations and safety of all students at this site. The separation between the Cutler-Orosi CDS and the other schools located on the campus has been proven to be adequate in providing safety for all students. There have been no significant negative interactions during the collocation. This has been accomplished through an array of means. There is a physical barrier and a separate entrance that separates Lovell Continuation High School and the Cutler-Orosi CDS. Students in each school have their own restroom. Cutler-Orosi CDS students arrive to and depart from the site at different locations and times than Lovell Continuation High School, Esperanza High School, and Cutler-Orosi Adult School students. Cutler-Orosi CDS students do not go through the quad area in order to access the front office, and each student is escorted to the front office by a staff member. 
The district has worked on changing the climate of both Lovell Continuation High School and the Cutler-Orosi CDS by implementing positive behavior intervention strategies, response to intervention, and restorative justice practices. Instructors and administrators participate in trainings provided by the district and by the school site. A full-time Alternative Education Administrator and Learning Director in addition to counseling and psychological services are available for all students in one location.
The Cutler-Orosi JUSD maintains that they were able to implement the collocation without any issues or safety concerns raised by staff, students, or the community during the 2016–17 school year. The district is requesting a waiver for two years, July 1, 2016, through July 31, 2018, so that EC Section 33051(b) will apply and the district will not need to reapply if the information contained in the request remains current. Based on the strong support from all stakeholders, the proposed safety plan, and the presence of support personnel at the Lovell Continuation High School site, the CDE supports the request for the waiver.

Demographic Information:
The Cutler-Orosi JUSD has a population of 4,100 students and is located in a rural area in Tulare County.

Because these are general waivers, if the State Board of Education (SBE) decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), at

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved several previous waiver requests in the past to allow the collocation of a CDS on the same site as another school when the CDS could not be located separately, and the district has been able to provide for the separation of the CDS students from other schools. 
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.
	ATTACHMENT(S)


Attachment 1:
Summary Table of Community Day School State Board of Education Waiver (1 page) 
Attachment 2:
Cutler-Orosi Joint Unified School District General Waiver Request 45-6-2017 (2 pages) (Original Waiver request is signed and on file in the Waiver Office.)
Attachment 3:
Additional Information to Support the Waiver Request for Cutler-Orosi Joint Unified School District (1 page)
Summary Table of Community Day School State Board of Education Waiver 
	Waiver 

Number
	District Name, 

Size of District,

 and

Local Board 

Approval Date
	Type(s) of School(s) with which CDS

will be Collocated

(if waiver of EC Section 48661[a])
	Period of Request
	Renewal 

Waiver?
	If granted, this waiver will be "permanent"

per EC Section 33501(b)
	Certificated Bargaining Unit Name and Representative, 

Date of Action, 

and Position 


	Advisory Committee/Schoolsite Council Name, 

Date of Review 

and Any Objections

	45-6-2017
	Cutler-Orosi Joint Unified School District (JUSD)

4,100
Total Students

11
Students in Community Day School (CDS)
April 20, 2017

	Continuation High School
Voluntary Independent Study Program
Adult School
	Requested:

August 1, 2017
through

July 31, 2019
(originally requested through

June 30, 2019, then amended per request by the district)

Recommended:

July 1, 2016
through

July 31, 2018

	NO
	YES
	Cutler-Orosi Unified Teachers Association

Jeffrey White,
President

April 4, 2017
Support
California School 

Employees Association, Chapter 253
Jesse Huerta,
President
April 5, 2017
Support 


	District Advisory Council

May 18, 2017
Support


	
	Conditions: This waiver provides for Cutler-Orosi CDS operated by the Cutler-Orosi JUSD to be located on the same campus as Lovell Continuation High School, Esperanza High School, and Cutler-Orosi Adult School on the basis of a two-thirds annual vote of the local governing board, certifying that satisfactory alternative facilities are not available for a CDS, in accordance with EC Section 48661(b).
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WAIVER SUBMISSION - General

CD Code: 5471860

Waiver Number: 45-6-2017

Active Year: 2017
Date In: 6/22/2017 3:42:33 PM
Local Education Agency: Cutler-Orosi Joint Unified School District
Address: 12623 Avenue 416
Orosi, CA 93647
Start: 8/1/2017

End: 6/30/2019
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 

Waiver Topic: Community Day Schools (CDS)
Ed Code Title: Colocate Facilities 

Ed Code Section: 48661(a)
Ed Code Authority: 33050
Ed Code or CCR to Waive: district with 2,500 or fewer 
Outcome Rationale: The currently enrollment of Cutler-Orosi Community Day School program is about 11 students with a maximum capacity of 15.  The school located at 14198 Avenue 384, Yettem, California was closed due to reduced enrollment.  The education options programs were consolidated at the Lovell Continuation High School campus to provide counseling and support services and administrative oversight. A classroom, located on the northwest side of the Lovell Continuation High School campus was vacant and identified as a suitable location for the CDS program. The Lovell Continuation High School campus (75 students)  also houses Esperanza High School (voluntary independent study program in 1 classroom) and the Cutler-Orosi Adult School program (1 classroom) . A full-time Alternative Education Administrator and Learning Director in addition to counseling and psychological services are available for all students in one location. 

The separation between the CDS and the other schools located on the campus has been proven to be adequate and sufficient in providing safety for all students. There have been no significant negative interactions during the collocation. This has been accomplished through an array of means. There is a physical barrier and a separate entrance that separates Lovell and the CDS. Students in each school have their own restroom. CDS students arrive to, and depart from, the site at a different location and times than Lovell students. CDS students do not go through the quad area in order to access the front office, and each student is escorted to the front office by a staff member. The district has worked on changing the climate of both Lovell and the CDS by implementing the strategies of positive behavior intervention strategies, response to intervention, and restorative justice practices. Instructors and administrators participate in trainings provided by the district and by the school site. 

Student Population: 4100
City Type: Rural
Public Hearing Date: 4/20/2017
Public Hearing Advertised: posted at all school sites and local businesses
Local Board Approval Date: 4/20/2017
Community Council Reviewed By: District Advisory Council
Community Council Reviewed Date: 5/18/2017
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Tanya Goosev
Position: Assistant Superintendent
E-mail: tgoosev@cojusd.org 
Telephone: 559-528-4763 x1303
Fax: 559-528-3422
Bargaining Unit Date: 04/04/2017

Name: Cutler-Orosi Unified Teachers Association

Representative: Jeffrey White

Title: President

Position: Support

Comments: 

GENERAL WAIVER TO COLOCATE FACILITIES FOR COMMUNITY DAY
Additional information to support the waiver request for Cutler-Orosi Joint Unified School District.

The location of the Cutler-Orosi Community Day School program was moved to the location of Lovell Continuation High School campus for the 2016-17 school year without the knowledge that approval must first be granted by the State Board of Education for colocation of facilities. Please excuse this oversite. We were able to implement the colocation without any issues or safety concerns raised by staff, students, or the community and are requesting a waiver for two years: August 1, 2017 through July 31, 2019. We would like to make this location permanent because of the small size of the program and the consolidation of services for our education options programs.

The board unanimously voted (7-0) for the colocation to be approved, along with the unanimous support of the Cutler-Orosi Unified Teachers Association (COUTA) and the classified association (California School Employees Association – Chapter 253). The District Advisory Committee also supported the move unanimously.

The current enrollment of Cutler-Orosi Community Day School program is about 11 students with a maximum capacity of 15. The school located at 14198 Avenue 384, Yettem, California was closed due to reduced enrollment. The education options programs were consolidated at the Lovell Continuation High School campus to provide counseling and support services and administrative oversite. A classroom, located on the northwest side of the Lovell Continuation High School campus was vacant and identified as a suitable location for the CDS program. The Lovell Continuation High School campus (75 students) also houses Esperanza High School (voluntary independent study program in 1 classroom) and the Cutler-Orosi Adult School program (1 classroom). A full-time Alternative Education Administrator and Learning Director in addition to counseling and psychological services are available for all students in on location.

The separation between the CDS and the other schools located on the campus has been proven to be adequate and sufficient in providing safety for all students. There have been no significant negative interactions during the collocation. This has been accomplished through an array of means. There is a physical barrier and a separate entrance that separates Lovell and the CDS. Students in each school have their own restrooms. CDS students arrive to, and depart from, the site at a different location and times than Lovell students. CDS students do not go through the quad area in order to access the front office, and each student is escorted to the front office by a staff member. The district has worked on changing the climate of both Lovell and the CDS by implementing the strategies of positive behavior intervention strategies, response to intervention, and restorative justice practices. Instructors and administrators participate in training provided by the district and by the school site.
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