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CALIFORNIA STATE BOARD OF EDUCATION
SEPTEMBER 2017 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Cypress Elementary School District to waive California Education Code Section 5020, and portions of sections 5019, 5021, and 5030, that require a districtwide election to establish a by-trustee-area method of election.

Waiver Number:
25-6-2017

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


School districts that elect board members at-large face existing or potential litigation under the California Voting Rights Act of 2001 (CVRA). Pursuant to the California Education Code (EC), a district can change from at-large elections to by-trustee-area elections only if the change is approved by both the County Committee on School District Organization (County Committee) and voters at a districtwide election. 
To reduce the potential for litigation and to establish by-trustee-area elections as expeditiously as possible, the Cypress Elementary School District (ESD) requests that the California State Board of Education (SBE) waive the requirement that by-trustee-area election methods be approved at a districtwide election—allowing by-trustee-area elections to be adopted upon review and approval of the County Committee.
Authority for Waiver: EC Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends the SBE approve the request by the Cypress ESD to waive EC Section 5020, and portions of sections 5019, 5021, and 5030, which require a districtwide election to approve a by-trustee-area method of election.
	SUMMARY OF KEY ISSUES


Approval of the waiver request would eliminate the election requirement for approval of trustee areas and a by-trustee-area method of election for future governing board elections in the Cypress ESD. The voters in the district will continue to elect all board members—however, if the waiver request is approved, all board members will be elected by trustee areas beginning with the next governing board election. 
County Committees have the authority to approve or disapprove the adoption of trustee areas and methods of election for school district governing board elections. Pursuant to EC Section 5020, County Committee approval of trustee areas and election methods constitutes an order of election; thus, voters in the district have final approval. 

Many districts in California are facing existing or potential litigation under the CVRA because of their at-large election methods. To help avoid potential litigation, the Cypress ESD is taking action to establish trustee areas and adopt a by-trustee-area election method. In order to establish the trustee areas and the method of election as expeditiously as possible, the district is requesting that the SBE waive the requirement that the trustee areas and the election method be approved at a districtwide election. If the SBE approves the waiver request, the by-trustee-area election method can be adopted in the district upon review and approval of the County Committee without a subsequent local election to approve the change.

Only the election to establish trustee areas and the election method will be eliminated by approval of the waiver request—voters in the school district will continue to elect all governing board members. Moreover, approval of the waiver will not eliminate any existing legal rights of currently seated board members. 

The waiver request has been reviewed by the CDE and it has been determined that there was no significant public opposition to the waiver at the public hearing held by the governing board of the district. The CDE has further determined that none of the grounds specified in EC Section 33051, which authorize denial of a waiver, exist. The CDE recommends the SBE approve the request by the Cypress ESD to waive EC Section 5020, and portions of sections 5019, 5021, and 5030, which require a districtwide election to approve a by-trustee-area method of election.
Demographic Information: 
The Cypress ESD has a student population of 4,015 and is located in a small city in Orange County.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved over 130 similar waivers—most recently for the Castaic Unified School District (Los Angeles County) and Eureka City Schools (Humboldt County) at the May 2017 SBE meeting. 

	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver request will not have negative fiscal effects on any local or state agency. Failure to approve the request will result in additional costs to the Cypress ESD for a districtwide election.
	ATTACHMENT(S)


Attachment 1: Summary Table (1 page)

Attachment 2: Cypress Elementary School District General Waiver Request 25-6-2017

(2 pages). (Original waiver request is signed and on file in the Waiver Office.)
Summary Table
	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing and Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	25-6-2017

	Cypress Elementary School District

	Requested:

September 13, 2017
to

December 31, 2018
Recommended:

September 13, 2017
to

December 31, 2018

	Association of Cypress Teachers, 

Isis Ortiz
President

5/9/2017
Support
California School Employees Association,
Vickie Ohlman
President

4/17/2017
Support

	6/8/2017

	Formal notice with date, time, location, and subject posted at the District Office and each school site (5/25/17); published on district Web site (5/26/17); and disseminated via local media (5/27/17). 


	Reviewed by all six School Site Councils and the District English Language Advisory Committee (5/25/2017)

No objections



Created by California Department of Education

July 11, 2017
California Department of Education

WAIVER SUBMISSION - General
CD Code: 3066480

Waiver Number: 25-6-2017

Active Year: 2017
Date In: 6/15/2017 2:40:57 PM
Local Education Agency: Cypress Elementary School District
Address: 9470 Moody St.
Cypress, CA 90630-2919
Start: 9/13/2017

End: 12/31/2018
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: School District Reorganization
Ed Code Title: Elimination of Election Requirement 

Ed Code Section: 5020 and portions of 5019, 5021, and 5030
Ed Code Authority: 33050
Ed Code or CCR to Waive: Please see Attachment A, attached hereto and incorporated herein by reference.
Outcome Rationale: The Cypress Elementary School District desires to have the requested Education Code sections waived because the waiver of these sections will allow the district to successfully adopt trustee areas and establish a by-trustee area election process as expeditiously as possible and avoid the risk and expense associated with litigation under the California Voting Rights Act. If approved, this waiver would allow the district to complete the transition process to a by-trustee area election method without delay. It is imperative that this waiver be approved because the district’s failure to successfully adopt and implement trustee areas and a by-trustee area election process leaves the district vulnerable to litigation in which the district would be exposed to potentially having to pay significant attorneys’ fees to the plaintiffs, which would pose an undue hardship and extreme detriment to the district and its students.

Student Population: 4015
City Type: Small
Public Hearing Date: 6/8/2017
Public Hearing Advertised: Formal notice with date, time, location, and subject posted at the District Office and each school site 5/25/17; published on district website 5/26/17; and disseminated via local media 5/27/17.
Local Board Approval Date: 6/8/2017
Community Council Reviewed By: All six School Site Councils and District English Language Advisory Committee
Community Council Reviewed Date: 5/25/2017
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Anne Silavs
Position: Superintendent
E-mail: asilavs@cypsd.org
Telephone: 714-220-6911
Fax: 
Bargaining Unit Date: 05/09/2017

Name: Association of Cypress Teachers

Representative: Isis Ortiz

Title: President

Position: Support

Comments: 
Bargaining Unit Date: 04/17/2017

Name: California School Employees Association, #325

Representative: Vickie Ohlman

Title: President

Position: Support

Comments: 
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