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	SUBJECT

Requests by nine local educational agencies to waive portions of Education Code sections 47605 and 47605.1 for 11 charter schools which concern Nonclassroom-Based Charter School Resource Center Location.

Waiver Numbers:
Acton-Agua Dulce Unified School District 34-6-2017

Acton-Agua Dulce Unified School District 35-6-2017

Baldwin Park Unified School District 3-6-2017

Baldwin Park Unified School District 38-5-2017

Golden Feather Union Elementary School District 10-7-2017

Helendale Elementary School District 2-6-2017

Lakeside Union Elementary School District 17-6-2017

Nuview Union School District 14-7-2017

San Juan Unified School District 53-6-2017

South Bay Union Elementary School District 5-6-2017

William S. Hart Union High School District 41-5-2017


	  Action
  Consent



	SUMMARY OF THE ISSUES


Nine local educational agencies (LEAs) are requesting waivers, on behalf of 11 charter schools, to allow these nonclassroom-based charter schools’ resource centers to operate outside of the boundaries of the school district, as identified in Attachment 1.
Authority for Waiver: Education Code (EC) Section 33050
	RECOMMENDATION


  Approval   FORMCHECKBOX 
  Approval with conditions    Denial

The California Department of Education recommends that the State Board of Education (SBE) approve the requests from the LEAs for each charter school identified in Attachment 1, consistent with the SBE’s Waiver Policy “Nonclassroom-Based Charter School Resource Center Location,” Policy #17-01 approved by the SBE on March 9, 2017, with the following conditions:
1. Require each charter school’s governing body to approve a transition plan that details how the charter school’s resource center(s) will come into compliance with the Anderson court decision.
2. Pursuant to EC Section 33051(b), each waiver shall expire on June 30, 2018, and shall not be retroactive.

3. Require each charter school to submit the transition plan to the authorizing school district, county office of education, and to all school districts identified in Attachment 1 where the resource centers are located, within 30 days after approval of the waiver.

4. Require each charter school to provide a status update to parents.

5. If the authorizer has not visited the resource center(s) pursuant to EC Section 47604.32(a)(2), require the authorizer to visit the resource center(s) within a reasonable time frame.
	SUMMARY OF KEY ISSUES


In Anderson Union High School District v. Shasta Secondary Home School (2016) 4 Cal. App. 5th 262 (Anderson), the Third District Court of Appeal (Third District) held that the geographic restrictions in EC sections 47605(a) and 47605.1(d) apply to nonclassroom-based charter schools operating resource centers. Thus, in order to ensure compliance with this court opinion, a nonclassroom-based charter school resource center must operate within the boundaries of its authorizing school district, unless an exception applies. Additionally, the charter school may establish a resource center in an adjacent county.
On January 18, 2017, the California Supreme Court denied review of the Third District’s opinion, which thus became final on that date. In consequence, waiver applications relying on Anderson became ripe for consideration. The policy adopted by the SBE sets forth guidelines for the processing of the waiver applications and to facilitate management of the SBE’s agenda. Consistent with Anderson, waivers shall apply only to existing, noncomplying resource centers of nonclassroom-based charter schools.
Consistent with the SBE’s policy, the LEAs and the charter schools submitted the following additional information, as detailed in Attachment 1:
1. The address of each resource center, school district in which each resource center is located, date each resource center was established, and the number of students attending each resource center.

2. For each resource center subject to the waiver request, discussion of the need for the waiver.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC Section 33051(a), available at

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In March 2017, the SBE approved Waiver Policy #17-01 entitled, “Nonclassroom-Based Charter School Resource Center Location.” A copy of the policy is available at http://www.cde.ca.gov/re/lr/wr/documents/resourcecenter.doc.
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval. 

	ATTACHMENT(S)


Attachment 1:
Summary Table: Nonclassroom-Based Charter School Resource Center Location (10 Pages).

Attachment 2: 
Acton-Agua Dulce Unified School District Waiver Request for Method Schools K-8 (#1698) 34-6-2017 (4 Pages). (Original waiver request is signed and on file in the Waiver Office.)

Attachment 3: 
Acton-Agua Dulce Unified School District Waiver Request for Method Schools High (#1697) 35-6-2017 (4 Pages). (Original waiver request is signed and on file in the Waiver Office.)

Attachment 4: 
Baldwin Park Unified School District Waiver Request for Opportunities for Learning – Baldwin Park (#0402) 3-6-2017 (8 Pages). (Original waiver request is signed and on file in the Waiver Office.)

Attachment 5: 
Baldwin Park Unified School District Waiver Request for Opportunities for Learning – Baldwin Park II (#0874) 38-5-2017 (7 Pages). (Original waiver request is signed and on file in the Waiver Office.)

Attachment 6: 
Golden Feather Union Elementary School District Waiver Request for Pivot Charter School North Valley (#1364) 10-7-2017 (7 Pages). (Original waiver request is signed and on file in the Waiver Office.)

Attachment 7:
Helendale Elementary School District Waiver Request for Independence Charter Academy (#1679) 2-6-2017 (5 Pages). (Original waiver request is signed and on file in the Waiver Office.)

Attachment 8: 
Additional Correspondence from Helendale Elementary School District Regarding the Waiver Request for Independence Charter Academy (#1679) 2-6-2017 (3 Pages).

Attachment 9: 
Lakeside Union Elementary School District Waiver Request for National University Academy (#0991) 17-6-2017 (2 Pages). (Original waiver request is signed and on file in the Waiver Office.)

Attachment 10: 
Additional Correspondence from Lakeside Union Elementary School District Regarding the Waiver Request for National University Academy (#0991) 17-6-2017 (11 Pages).

Attachment 11: 
Nuview Union School District Waiver Request for Excel Prep Charter – IE (#1380) 14-7-2017 (2 Pages). (Original waiver request is signed and on file in the Waiver Office.)

Attachment 12: 
Additional Correspondence from Nuview Union School District Regarding the Waiver Request for Excel Prep Charter – IE (#1380) 14-7-2017 (3 Pages).

Attachment 13:
San Juan Unified School District Waiver Request for Options for Youth – San Juan (#0217) 53-6-2017 (5 Pages). (Original waiver request is signed and on file in the Waiver Office.)

Attachment 14: 
South Bay Union Elementary School District Waiver Request for Alder Grove Charter (#0760) 5-6-2017 (4 Pages). (Original waiver request is signed and on file in the Waiver Office.)

Attachment 15: 
William S. Hart Union High School District Waiver Request for Opportunities for Learning – Santa Clarita (#0214) 41-5-2017 (6 Pages). (Original waiver request is signed and on file in the Waiver Office.)

Nonclassroom-Based Charter School Resource Center Location
	Waiver Number
	Local Educational Agency (Charter Authorizer)
	Charter School

(CDS Code / Charter Number)
	Address of Resource Center
	School District(s) Where Resource Center is Located
	Date Resource Center Was Established
	Number of Students Attending Resource Center
	Need for Waiver

	34-6-2017
	Acton-Agua Dulce Unified School District
	Method Schools K-8 (19 75309 0131540 / 1698)
	317 East Foothill Boulevard, Arcadia, CA
	Arcadia Unified School District
	2015
	22
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations.

	35-6-2017
	Acton-Agua Dulce Unified School District
	Method Schools High
(19 75309 0131557 / 1697)
	317 East Foothill Boulevard, Arcadia, CA
	Arcadia Unified School District
	2015
	120
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations.

	3-6-2017
	Baldwin Park Unified School District
	Opportunities for Learning - Baldwin Park 

(19 64287 1996479 / 0402)
	9700 Woodman Avenue, Arleta, CA
	Los Angeles Unified School District
	2006
	165
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations.

	Waiver Number
	Local Educational Agency (Charter Authorizer)
	Charter School

(CDS Code / Charter Number)
	Address of Resource Center
	School District(s) Where Resource Center is Located
	Date Resource Center Was Established
	Number of Students Attending Resource Center
	Need for Waiver

	3-6-2017
	Baldwin Park Unified School District
	Opportunities for Learning - Baldwin Park 

(19 64287 1996479 / 0402)
	10058-64 Rosecrans Avenue, Bellflower, CA
	Bellflower Unified School District
	2014
	198
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations.

	3-6-2017
	Baldwin Park Unified School District
	Opportunities for Learning – Baldwin Park

(19 64287 1996479 / 0402)
	17953 Ventura Boulevard, Encino, CA
	Los Angeles Unified School District
	2013
	138
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations.

	3-6-2017
	Baldwin Park Unified School District
	Opportunities for Learning – Baldwin Park

(19 64287 1996479 / 0402)
	8911 Reseda Boulevard, Northridge, CA
	Los Angeles Unified School District
	2008
	168
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations.

	Waiver Number
	Local Educational Agency (Charter Authorizer)
	Charter School

(CDS Code / Charter Number)
	Address of Resource Center
	School District(s) Where Resource Center is Located
	Date Resource Center Was Established
	Number of Students Attending Resource Center
	Need for Waiver

	3-6-2017
	Baldwin Park Unified School District
	Opportunities for Learning – Baldwin Park

(19 64287 1996479 / 0402)
	3850 East Anaheim Street, Long Beach, CA
	Long Beach Unified School District
	2007
	207
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations.

	38-5-2017
	Baldwin Park Unified School District
	Opportunities for Learning – Baldwin Park II 

(19 64287 0114397 / 0874) 
	1301 East Rosecrans, Suite 113, Compton, CA
	Compton Unified School District
	2007
	300
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations.

	38-5-2017
	Baldwin Park Unified School District
	Opportunities for Learning – Baldwin Park II 

(19 64287 0114397 / 0874)
	13613 Hawthorne Boulevard, Hawthorne, CA
	Centinela Valley Union High School District / *Hawthorne School District / **Los Angeles County Office of Education
	2010
	338
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations.

	Waiver Number
	Local Educational Agency (Charter Authorizer)
	Charter School

(CDS Code / Charter Number)
	Address of Resource Center
	School District(s) Where Resource Center is Located
	Date Resource Center Was Established
	Number of Students Attending Resource Center
	Need for Waiver

	38-5-2017
	Baldwin Park Unified School District
	Opportunities for Learning – Baldwin Park II 

(19 64287 0114397 / 0874)
	6604-6612 Cherry Avenue, Long Beach, CA
	Long Beach Unified School District
	2013
	227
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations.

	38-5-2017
	Baldwin Park Unified School District
	Opportunities for Learning – Baldwin Park II 

(19 64287 0114397 / 0874)
	400 East Willow Street, Long Beach, CA
	Long Beach Unified School District
	2015
	199
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations.

	38-5-2017
	Baldwin Park Unified School District
	Opportunities for Learning – Baldwin Park II 

(19 64287 0114397 / 0874)
	638 East El Segundo Boulevard, Los Angeles, CA
	Compton Unified School District
	2007
	309
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations.

	Waiver Number
	Local Educational Agency (Charter Authorizer)
	Charter School

(CDS Code / Charter Number)
	Address of Resource Center
	School District(s) Where Resource Center is Located
	Date Resource Center Was Established
	Number of Students Attending Resource Center
	Need for Waiver

	10-7-2017
	Golden Feather Union Elementary School District
	Pivot Charter School North Valley 

(04 61457 0125252 / 1364)
	1350 East 9th Street, Suite 150

Chico, CA 
	Chico Unified School District
	2016
	130
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations

	2-6-2017
	Helendale Elementary School District
	Independence Charter Academy

(36 67736 0130948 / 1679)
	11083 Hesperia Road, Hesperia, CA
	Hesperia Unified School District
	2015
	120
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations.

	17-6-2017
	Lakeside Union Elementary School District
	National University Academy

(37 68189 0118323 / 0991)
	3678 Aero Court, San Diego, CA
	San Diego Unified School District
	2008
	115
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations.

	Waiver Number
	Local Educational Agency (Charter Authorizer)
	Charter School

(CDS Code / Charter Number)
	Address of Resource Center
	School District(s) Where Resource Center is Located
	Date Resource Center Was Established
	Number of Students Attending Resource Center
	Need for Waiver

	17-6-2017
	Lakeside Union Elementary School District
	National University Academy

(37 68189 0118323 / 0991)
	2030 University Drive, Vista, CA
	Vista Unified School District
	2013
	320
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations.

	17-6-2017
	Lakeside Union Elementary School District
	National University Academy

(37 68189 0118323 / 0991)
	705 Palomar Airport Road, Carlsbad, CA
	Carlsbad Unified School District
	2008
	20
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations.

	17-6-2017
	Lakeside Union Elementary School District
	National University Academy

(37 68189 0118323 / 0991)
	660 Bay Boulevard, Chula Vista, CA
	Sweetwater Union High School District / *Chula Vista Elementary School District / **San Diego County Office of Education
	2008
	20
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations.

	Waiver Number
	Local Educational Agency (Charter Authorizer)
	Charter School

(CDS Code / Charter Number)
	Address of Resource Center
	School District(s) Where Resource Center is Located
	Date Resource Center Was Established
	Number of Students Attending Resource Center
	Need for Waiver

	17-6-2017
	Lakeside Union Elementary School District
	National University Academy

(37 68189 0118323 / 0991)
	4207 Spring Gardens Road, La Mesa, CA
	La Mesa-Spring Valley School District / *Grossmont Union High School District / **San Diego County Office of Education
	2011
	207
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations.

	17-6-2017
	Lakeside Union Elementary School District
	National University Academy

(37 68189 0118323 / 0991)
	8691 Echo Drive, La Mesa, CA
	La Mesa-Spring Valley School District / *Grossmont Union High School District / **San Diego County Office of Education
	2016
	6
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations.

	14-7-2017
	Nuview Union School District
	Excel Prep Charter – IE

(33 67157 0125666 / 1380)
	25560 Alessandro Boulevard, Moreno Valley, CA
	Moreno Valley Unified School District
	2012
	532
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations.

	Waiver Number
	Local Educational Agency (Charter Authorizer)
	Charter School

(CDS Code / Charter Number)
	Address of Resource Center
	School District(s) Where Resource Center is Located
	Date Resource Center Was Established
	Number of Students Attending Resource Center
	Need for Waiver

	53-6-2017
	San Juan Unified School District
	Options For Youth – San Juan

(34 67447 3430691 / 0217)
	3542 A Street, North Highlands, CA
	Twin Rivers Unified School District
	2010
	527
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations and lease agreements.

	53-6-2017
	San Juan Unified School District
	Options For Youth – San Juan

(34 67447 3430691 / 0217)
	11088 Olson Drive, #B and C, Rancho Cordova, CA
	Folsom-Cordova Unified School District
	2007
	810
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations and lease agreements.

	5-6-2017
	South Bay Union Elementary School District
	Alder Grove Charter

(12 63032 0111203 / 0760)
	714 F Street, Eureka, CA
	Eureka City Schools School District
	2007
	455
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations and lease agreements.


	Waiver Number
	Local Educational Agency (Charter Authorizer)
	Charter School

(CDS Code / Charter Number)
	Address of Resource Center
	School District(s) Where Resource Center is Located
	Date Resource Center Was Established
	Number of Students Attending Resource Center
	Need for Waiver

	41-5-2017
	William S. Hart Union High School District
	Opportunities for Learning – Santa Clarita 

(19 65136 1996263 / 0214)
	1154, 1158, 1160 Commerce Center Drive, Lancaster, CA
	Antelope Valley Union High School District and Lancaster Elementary School District
	2004
	444
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations.

	41-5-2017
	William S. Hart Union High School District
	Opportunities for Learning – Santa Clarita 

(19 65136 1996263 / 0214)
	2701 West Avenue L, Lancaster, CA
	Antelope Valley Union High School District and Lancaster Elementary School District
	2013
	264
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations.

	41-5-2017
	William S. Hart Union High School District
	Opportunities for Learning – Santa Clarita 

(19 65136 1996263 / 0214)
	2140 East Palmdale Boulevard C-J, Palmdale, CA
	Antelope Valley Union High School District and Palmdale Elementary School District
	2016
	426
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations.

	Waiver Number
	Local Educational Agency (Charter Authorizer)
	Charter School

(CDS Code / Charter Number)
	Address of Resource Center
	School District(s) Where Resource Center is Located
	Date Resource Center Was Established
	Number of Students Attending Resource Center
	Need for Waiver

	41-5-2017
	William S. Hart Union High School District
	Opportunities for Learning – Santa Clarita 

(19 65136 1996263 / 0214)
	533 East Palmdale, #H, Palmdale, CA
	Antelope Valley Union High School District and Palmdale Elementary School District
	2014
	331
	Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations.


*Based on a review of the information submitted by the local educational agencies, including the address of the resource center and the school district(s) where the resource center is located, the California Department of Education (CDE) identified an additional school district where the resource center is located.

**As a result of additional school district(s) where the resource center is located that have been identified by the CDE, the CDE is recommending that the charter school submit the transition plan to the county office of education, in addition to the authorizing school district and school districts identified where the resource center is located. 

Created by the CDE, Charter Schools Division, August 2017

California Department of Education

WAIVER SUBMISSION - General
CD Code: 1975309

Waiver Number 34-6-2017

Active Year: 2017
Date In: 6/21/2017 9:27:35 AM
Local Education Agency: Acton-Agua Dulce Unified
Address: 32248 North Crown Valley Rd.
Acton, CA 93510
Start: 7/1/2017

End: 6/30/2018
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Charter School Program
Ed Code Title: Geographic Limitations - Non-classroom Based 

Ed Code Section: Portions of Ed. Code Sections 47605(a)(1) and 47605.1
Ed Code Authority: 33050
Ed Code or CCR to Waive: Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law. Education Code section 47605: 

(a)(1) Except as set forth in paragraph (2), a petition for the establishment of a charter school [within a school district] may be circulated by one or more persons seeking to establish the charter school. A petition for the establishment of a charter school shall identify a single charter school [that will operate within the geographic boundaries of that school district]. A charter school may propose to operate at multiple sites [within the school district] if each location is identified in the charter school petition. ... . (5) [A charter school that is unable to locate within the jurisdiction of the chartering school district may establish one site outside the boundaries of the school district, but  within the county in which that school district is located, if the school district within the jurisdiction of which the charter school proposes to operate is notified in advance of the charter petition approval, the county superintendent of schools and the Superintendent are notified of the location of the charter school before it commences operations, and either of the following circumstances exists : (A) The school has attempted to locate a single site or facility to house the entire program, but a site or facility is unavailable in the area in which the school chooses to locate. (B) The site is needed for temporary use during a construction or expansion project.] Education Code Section 47605.1: (d) [Notwithstanding subdivision (a) or subdivision (a) of Section 47605, a charter school that is unable to locate within the geographic boundaries of the chartering school district may establish one site outside the boundaries of the school district, but within the county within which that school district is located, if the school district in which the charter school proposes to operate Is notified in advance of the charter petition approval, the county superintendent of schools is notified of the location of the charter school before it commences operations , and either of the following circumstances exist: (1) The school has attempted to locate a single site or facility to house the entire program, but such a facility or site is unavailable in the area in which the school chooses to locate (2) The site is needed for temporary use during a construction or expansion project. (e)(1) For a charter school that was granted approval of its charter before July 1, 2002, and provided educational services to pupils before July 1, 2002 , this section only applies to new [educational services or] school sites established or acquired by the charter school on or after July 1, 2002. (2) For a charter school that was granted approval of its charter before July 1, 2002, but did not provide educational services to pupils before July 1, 2002, this section only applies upon the expiration of a charter that is in existence on January 1, 2003. (3) [Notwithstanding other implementation timelines in this section, by June 30, 2005, or upon the expiration of a charter that  is in existence on January 1, 2003,  whichever  is later, all charter schools shall be required to comply with this section for school  sites at which education  services are provided to pupils before  or  after  July 1, 2002, regardless of whether  the charter  school initially received  approval of its charter school petition  before July 1, 2002. To achieve compliance with this section, a charter school shall be required to receive approval of a charter petition in accordance with this section and Section 47605.] (4) This section is not intended to affect the authority of a governmental entity to revoke a charter that is granted on or before the effective date of this section.

The Acton-Agua Dulce Unified School District (“District”) held a public hearing and directed staff to request a waiver of part of the Education Code with regard to the operations of Method Schools K-8 (“Method”) charter number 1698. 

The District seeks a waiver from the State Board of Education, pursuant to Education Code section 33050, which authorizes it to waive “all or part of any section of [the Education Code].”  Pursuant to the California State Board of Education Policy #17-01, adopted on March 9, 2017, the District seeks this waiver until June 30, 2018.  The District seeks a waiver of certain portions of Education Code §§ 47605 and 47605.1 (depicted below in this document).

Method Schools K-8 operates a WASC-accredited non-classroom-based charter school that serves students in grades K-8 pursuant to its charter authorized by the District.  Method’s project-based learning model grounded in the science and technology, goes to the heart of how kids learn, and Method incorporates service-learning as an organic part of the learning process.  Method’s individual learning plans personalize goals and instruction for each child so that learning is interest-driven, peer-supported, and focused on powerful outcomes.  Method teaches academic success as well as social and emotional development, life skills and community engagement, to prepare students to be confident problem solvers in college, career and life. 

Method K-8 operates a resource center in the county in which it is authorized (Los Angeles County) but lies outside the geographic boundaries of the District.  

Method’s resource center serves approximately 22 students.  They are located in response to the growing demands of families who want access to high-quality, project-based, and personalized independent study and homeschool options, but have nowhere else to go for resources to support the educational choice they’ve made for their child.  Method students rely on the resources at the learning center, such as computers and technology, to pursue and complete their educational program If Method is unable to keep the learning center open until June of 2018, it would significantly disrupt students’ educational progress not only at Method, but as a whole.   

In October 2016, an appellate court ruled for the first time that charter locations outside the geographic boundaries of the authorizing school district violate the Charter Schools Act unless certain exceptions apply.  

Per California State Board of Education Policy #17-01, the District will instruct Method to: (1) provide a copy of their transition plan to districts, within Los Angeles County, where resource centers are located; and (2) provide a status update to families about this issue.

Method School K-8  Resource Center:

Address: 317 E Foothill Blvd, Arcadia CA 91006
School District: Located in the boundaries of Arcadia Unified School District 
Date of Establishment: July 1, 2015

Number of Students:  22
Need for the Waiver:  This waiver is necessary to ensure the continued success of 22 Method students who rely on this learning center for instructional support and resources, including computer labs, technology, special education services, unique learning modules, and field study opportunities, to complete their independent study program.  Method provides a unique project-based, multi-age learning model to these 22 students, and uses individual learning plans to personalize goals and instruction for each child so that learning is interest-driven, peer-supported, and focused on powerful outcomes.  This learning center supports Method students’ academic success as well as social and emotional development with their peers and teachers, life skills and community engagement.  

Consistent with the State Board of Education Policy #17-01, this waiver is necessary “in order to minimize disruption to students and the educational program” as Method works on a transition plan for this learning center.  This learning center’s location was in response to the demands of families who wanted access to Method’s high-quality, project-based, and personalized independent study and homeschool options, but had nowhere else to go for resources to support the educational choice they’ve made for their child.  If Method K-8 is forced to close this resource center without a reasonable transition time, it would significantly disrupt students’ educational progress.  If Method K-8 cannot keep this resource center open, families whose students were not successful in traditional district schools, or who chose independent study for other reasons, would have had nowhere nearby to go.

If the waiver request is granted, it would prevent significant harm to Method K-8 students families, and staff by providing the charter school the necessary time to come into compliance with the Shasta decision.

If this resource center within the Arcadia Unified boundaries is closed, Method students will have no other resource center in Los Angeles County and would have to travel nearly two hours to Method’s Riverside County resource center.   Compounding this problem, Method’s Riverside resource center does not have the capacity to serve all of these displaced students.  Closing this resource center in the middle of the school year will likely force many students to dis-enroll, massively disrupting their education.

Population: 22

City Type: Urban
Public Hearing Date: 5/25/2017
Public Hearing Advertised: AADUSD school sites, AADUSD and Method Website, AADUSD Community Bulletin Board
Local Board Approval Date: 6/8/2017
Community Council Reviewed By: Method Board of Directors
Community Council Reviewed Date: 6/9/2017
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Amanda Fischer
Position: Director
E-mail: afischer@aadusd.k12.ca.us 
Telephone: 661-269-0750
Fax: 
Bargaining Unit Date: 02/02/2017

Name: Acton-Agua Dulce Teacher Association

Representative: Melissa Trusel

Title: President, AATA

Position: Neutral

Comments: 
Bargaining Unit Date: 02/07/2017

Name: Acton Agua Dulce CSEA

Representative: Guido Jaramillo

Title: President, AADUSD CSEA

Position: Neutral

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 1975309

Waiver Number 35-6-2017

Active Year: 2017
Date In: 6/21/2017 9:57:01 AM
Local Education Agency: Acton-Agua Dulce Unified
Address: 32248 North Crown Valley Rd.
Acton, CA 93510
Start: 7/1/2017

End: 6/30/2018
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Charter School Program
Ed Code Title: Geographic Limitations - Non-classroom Based 

Ed Code Section: Portions of Ed. Code Sections 47605(a)(1) and 47605.1
Ed Code Authority: 33050
Ed Code or CCR to Waive: Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law. Education Code section 47605: 

(a)(1) Except as set forth in paragraph (2), a petition for the establishment of a charter school [within a school district] may be circulated by one or more persons seeking to establish the charter school. A petition for the establishment of a charter school shall identify a single charter school [that will operate within the geographic boundaries of that school district]. A charter school may propose to operate at multiple sites [within the school district] if each location is identified in the charter school petition. ... . (5) [A charter school that is unable to locate within the jurisdiction of the chartering school district may establish one site outside the boundaries of the school district, but  within the county in which that school district is located, if the school district within the jurisdiction of which the charter school proposes to operate is notified in advance of the charter petition approval, the county superintendent of schools and the Superintendent are notified of the location of the charter school before it commences operations, and either of the following circumstances exists : (A) The school has attempted to locate a single site or facility to house the entire program, but a site or facility is unavailable in the area in which the school chooses to locate. (B) The site is needed for temporary use during a construction or expansion project.] Education Code Section 47605.1: (d) [Notwithstanding subdivision (a) or subdivision (a) of Section 47605, a charter school that is unable to locate within the geographic boundaries of the chartering school district may establish one site outside the boundaries of the school district, but within the county within which that school district is located, if the school district in which the charter school proposes to operate Is notified in advance of the charter petition approval, the county superintendent of schools is notified of the location of the charter school before it commences operations , and either of the following circumstances exist: (1) The school has attempted to locate a single site or facility to house the entire program, but such a facility or site is unavailable in the area in which the school chooses to locate (2) The site is needed for temporary use during a construction or expansion project.)(e)(1) For a charter school that was granted approval of its charter before July 1, 2002, and provided educational services to pupils before July 1, 2002 , this section only applies to new [educational services or] school sites established or acquired by the charter school on or after July 1, 2002. (2) For a charter school that was granted approval of its charter before July 1, 2002, but did not provide educational services to pupils before July 1, 2002, this section only applies upon the expiration of a charter that is in existence on January 1, 2003. (3) [Notwithstanding other implementation timelines in this section, by June 30, 2005, or upon the expiration of a charter that  is in existence on January 1, 2003,  whichever  is later, all charter schools shall be required to comply with this section for school  sites at which education  services are provided to pupils before  or  after  July 1, 2002, regardless of whether  the charter  school initially received  approval of its charter school petition  before July 1, 2002. To achieve compliance with this section, a charter school shall be required to receive approval of a charter petition in accordance with this section and Section 47605.] (4) This section is not intended to affect the authority of a governmental entity to revoke a charter that is granted on or before the effective date of this section.
Outcome Rationale: The Acton-Agua Dulce Unified School District (“District”) held a public hearing and directed staff to request a waiver of part of the Education Code with regard to the operations of Method Schools Charter High School (Method).   
The District seeks a waiver from the State Board of Education, pursuant to Education Code section 33050, which authorizes it to waive “all or part of any section of [the Education Code].”  Pursuant to the California State Board of Education Policy #17-01, adopted on March 9, 2017, the District seeks this waiver until June 30, 2018.  The District seeks a waiver of certain portions of Education Code §§ 47605 and 47605.1 (depicted below in this document).

Method Schools High School operates a WASC-accredited non-classroom-based charter school that serves 9-12th grade students pursuant to its charter authorized by the District.  Method’s project-based learning model grounded in the science and technology, goes to the heart of how kids learn, and Method incorporates service-learning as an organic part of the learning process.  Method’s individual learning plans personalize goals and instruction for each child so that learning is interest-driven, peer-supported, and focused on powerful outcomes.  Method teaches academic success as well as social and emotional development, life skills and community engagement, to prepare students to be confident problem solvers in college, career and life. 

Method High School operates a resource center in the county in which it is authorized (Los Angeles County) but lies outside the geographic boundaries of the District.  

Method’s resource center served approximately 120 students during the 2016-17 school year.  They are located in response to the growing demands of families who want access to high-quality, project-based, and personalized independent study and homeschool options, but have nowhere else to go for resources to support the educational choice they’ve made for their child.  Method students rely on the resources at the learning center, such as computers and technology, to pursue and complete their educational program.  

If Method is unable to keep the learning center open until June of 2018, it would significantly disrupt students’ educational progress not only at Method, but as a whole.   
In October 2016, an appellate court ruled for the first time that charter locations outside the geographic boundaries of the authorizing school district violate the Charter Schools Act unless certain exceptions apply.  

Per California State Board of Education Policy #17-01, the District will instruct Method to: (1) provide a copy of their transition plan to districts, within Los Angeles County, where resource centers are located; and (2) provide a status update to families about this issue.

Method Charter School High School Resource Center:
Address: 317 E Foothill Blvd, Arcadia CA 91006
School District: Located in the boundaries of Arcadia Unified School District 
Date of Establishment: July 1, 2015

Number of Students:  120
Need for the Waiver:  This waiver is necessary to ensure the continued success of 120 Method students who rely on this learning center for instructional support and resources, including computer labs, technology, special education services, unique learning modules, and field study opportunities, to complete their independent study program.  Method provides a unique project-based, multi-age learning model to these 120 students, and uses individual learning plans to personalize goals and instruction for each child so that learning is interest-driven, peer-supported, and focused on powerful outcomes.  This learning center supports Method students’ academic success as well as social and emotional development with their peers and teachers, life skills and community engagement.  

Consistent with the State Board of Education Policy #17-01, this waiver is necessary “in order to minimize disruption to students and the educational program” as Method works on a transition plan for this learning center.  This learning center’s location was in response to the demands of families who wanted access to Method’s high-quality, project-based, and personalized independent study and homeschool options, but had nowhere else to go for resources to support the educational choice they’ve made for their child.  If Method High School is forced to close this resource center without a reasonable transition time, it would significantly disrupt students’ educational progress.  If Method High School cannot keep this resource center open, families whose students were not successful in traditional district schools, or who chose independent study for other reasons, would have had nowhere nearby to go.

If the waiver request is granted, it would prevent significant harm to Method High School students, families and staff by providing the charter school the necessary time to come into compliance with the Shasta decision.

If this resource center within Arcadia Unified boundaries is closed, Method students will have no other resource center in Los Angeles County and would have to travel nearly two hours to Method’s Riverside County resource center.   Compounding this problem, Method’s Riverside resource center does not have the capacity to serve all of these displaced students.  Closing this resource center in the middle of the school year will likely force many students to dis-enroll, massively disrupting their education.
Population: 120

City Type: Urban
Public Hearing Date: 5/25/2017
Public Hearing Advertised: AADUSD school sites, AADUSD and Method Website, AADUSD Community Bulletin Board
Local Board Approval Date: 6/8/2017
Community Council Reviewed By: Method Board of Directors
Community Council Reviewed Date: 6/9/2017
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Amanda Fischer
Position: Director
E-mail: afischer@aadusd.k12.ca.us 
Telephone: 661-269-0750
Fax: 
Bargaining Unit Date: 02/02/2017

Name: Acton-Agua Dulce Teacher Association

Representative: Melissa Trusel

Title: President, AATA

Position: Neutral

Comments: 

Bargaining Unit Date: 02/07/2017

Name: Acton Agua Dulce CSEA

Representative: Guido Jaramillo

Title: President, AADUSD CSEA

Position: Neutral

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 1964287

Waiver Number: 3-6-2017

Active Year: 2017
Date In: 6/1/2017 4:03:58 PM
Local Education Agency: Baldwin Park Unified School District
Address: 3699 North Holly Ave.
Baldwin Park, CA 91706
Start: 7/1/2017

End: 6/30/2018
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Charter School Program
Ed Code Title: Geographic Limitations - Non-classroom Based 

Ed Code Section: Portions of Ed Code Sections 47605(a) and 47605.1
Ed Code Authority: Section 33050
Ed Code or CCR to Waive: Education Code section 47605:

(a)(1) Except as set forth in paragraph (2), a petition for the establishment of a charter school within a school district may be circulated by one or more persons seeking to establish the charter school. [A petition for the establishment of a charter school shall identify a single charter school that will operate within the geographic boundaries of that school district. A charter school may propose to operate at multiple sites within the school district if each location is identified in the charter school petition.] The petition may be submitted to the governing board of the school district for review after either of the following conditions is met: 

[(4) After receiving approval of its petition, a charter school that proposes to establish operations at one or more additional sites shall request a material revision to its charter and shall notify the authority that granted its charter of those additional locations. The authority that granted its charter shall consider whether to approve those additional locations at an open, public meeting. If the additional locations are approved, they shall be a material revision to the charter school’s charter.]

[(5)  A charter school that is unable to locate within the jurisdiction of the chartering school district may establish one site outside the boundaries of the school district, but within the county in which that school district is located, if the school district within the jurisdiction of which the charter school proposes to operate is notified in advance of the charter petition approval, the county superintendent of schools and the Superintendent are notified of the location of the charter school before it commences operations, and either of the following circumstances exists:]

[(A) The school has attempted to locate a single site or facility to house the entire program, but a site or facility is unavailable in the area in which the school chooses to locate.]

[(B) The site is needed for temporary use during a construction or expansion project.]

Education Code Section 47605.1:

[(a)(1) Notwithstanding any other law, a charter school that is granted a charter from the governing board of a school district or county office of education after July 1, 2002, and commences providing educational services to pupils on or after July 1, 2002, shall locate in accordance with the geographic and site limitations of this part.]

[(2) Notwithstanding any other law, a charter school that is granted a charter by the state board after July 1, 2002, and commences providing educational services to pupils on or after July 1, 2002, based on the denial of a petition by the governing board of a school district or county board of education, as described in paragraphs (1) and (2) of subdivision (j) of Section 47605, may locate only within the geographic boundaries of the chartering entity that initially denied the petition for the charter.]

[(3) A charter school that receives approval of its charter from a governing board of a school district, a county office of education, or the state board before July 1, 2002, but does not commence operations until after January 1, 2003, shall be subject to the geographic limitations of this part, in accordance with subdivision (e).]

(c) Notwithstanding any other law, a charter school may establish a resource center, meeting space, or other satellite facility [located in a county adjacent to that in which the charter school is authorized] if the following conditions are met:

(1) The facility is used exclusively for the educational support of pupils who are enrolled in nonclassroom-based independent study of the charter school.

(2) The charter school provides its primary educational services in, and a majority of the pupils it serves are residents of, the county in which the charter school is authorized.

[(d) Notwithstanding subdivision (a) or subdivision (a) of Section 47605, a charter school that is unable to locate within the geographic boundaries of the chartering school district may establish one site outside the boundaries of the school district, but within the county within which that school district is located, if the school district in which the charter school proposes to operate is notified in advance of the charter petition approval, the county superintendent of schools is notified of the location of the charter school before it commences operations, and either of the following circumstances exist:]

[(1) The charter school has attempted to locate a single site or facility to house the entire program, but such a facility or site is unavailable in the area in which the charter school chooses to locate.

(2) The site is needed for temporary use during a construction or expansion project.]

[(e)(1) For a charter school that was granted approval of its charter before July 1, 2002, and provided educational services to pupils before July 1, 2002, this section only applies to new educational services or schoolsites established or acquired by the charter school on or after July 1, 2002.]

[(2) For a charter school that was granted approval of its charter before July 1, 2002, but did not provide educational services to pupils before July 1, 2002, this section only applies upon the expiration of a charter that is in existence on January 1, 2003.]

[(3) Notwithstanding other implementation timelines in this section, by June 30, 2005, or upon the expiration of a charter that is in existence on January 1, 2003, whichever is later, all charter schools shall be required to comply with this section for schoolsites at which educational services are provided to pupils before or after July 1, 2002, regardless of whether the charter school initially received approval of its charter school petition before July 1, 2002. To achieve compliance with this section, a charter school shall be required to receive approval of a charter petition in accordance with this section and Section 47605.]
Outcome Rationale: Opportunities for Learning - Baldwin Park Charter School (“OFL-Baldwin Park”) was first awarded a charter by Los Angeles County’s Baldwin Park Unified School District in 2001. OFL- Baldwin Park started operating the school on July 1, 2001 and has continuously been operating since then. OFL-Baldwin Park’s charter from Baldwin Park Unified School District was recently renewed for an additional five-year term commencing on July 1, 2016 and expiring on June 30, 2021. OFL-Baldwin Park serves students in grades 7-12, the majority of whom are drop-out recovery students, students at risk of dropping out of school, foster youth, English learners and low income students. OFL-Baldwin Park offers a year-around blended learning program (240 days) including guided independent study with strong, common core standards aligned academic content. There is a focus on high expectations, personal goal setting and on developing self-discipline and responsibility.

The Baldwin Park Unified School District has provided supervisorial oversight and performance monitoring services for OFL-Baldwin Park, including monitoring school and student performance data, reviewing the school’s audit reports, performing annual visits to the school facilities and resource centers, and considering charter amendment and renewal requests. The Baldwin Park Unified School District affirms that at all times OFL-Baldwin Park has operated its resource centers consistent with the advice and written guidance issued by the California Department of Education since 2002 (see Attachment).

For the current 2016-2017 school year, OFL-Baldwin Park was currently serving 1,390 students at the end of month 9. Of those students, OFL-Baldwin Park served 982 students who were eligible for free and reduced meals, 141 special education students, 1 homeless students, 15 pregnant and parenting students, and 7 foster youth. OFL-Baldwin Park recovers students from dropping out of school, some of whom go on to graduate from OFL-Baldwin Park, but also supports students in credit recovery before returning to their comprehensive high school in their district of residence. OFL-Baldwin Park has been highly successful in increasing the numbers of these students who graduate from high 

school or who attain a high school equivalency certificate, formerly the GED, and who look forward to being contributing citizens. OFL-Baldwin Park also provides services and instruction to homeless and transient youth, students in group homes, and other mental or behavioral care facilities. Parent participation, resources and supports are also a part of OFL-Baldwin Park’s comprehensive program.

OFL-Baldwin Park meets the University of California A-G requirements—all 9th grade students are enrolled in an A-G track. OFL-Baldwin Park is accredited by the Western Association of Schools and Colleges (WASC). OFL-Baldwin Park also offers its students 3-4 day college tours, vocational education, ranch and farm learning experiences, sports programs, community service opportunities, field trips and social and leadership activities.

On October 16, 2016, the 3rd District Court of Appeals ruled in AUHSD v. Shasta Secondary Home School that independent study charter schools may not have resource centers outside of the boundaries of the school district in which the charter school is authorized, but within the same county. Currently, OFL-Baldwin Park has six (6) resource centers located within Los Angeles County that are affected by the ruling. This waiver is necessary to allow the continued operation of OFL-Baldwin Park’s existing resource centers which provide a location for state mandated standardized testing, wet labs for A-G requirements, teacher/student meetings, special education services, and intervention services. This waiver would provide OFL-Baldwin Park time to comply with 

the Anderson court decision without disruption to current students and the educational program.

The waiver is consistent with public policy and avoids the detrimental impact on Baldwin Park Unified School District, the communities served by OFL-Baldwin Park, and society at large that would occur from closure of the affected resource centers. OFL-Baldwin Park is forecasted to pay approximately $148,450 in district oversight fees over the next year to Baldwin Park Unified School District. Additionally, in a 2010 study, Dr. James S. Catterall of the University of California Los Angeles found that the dropout recovery work of Opportunities for Learning and  its sister network of charter schools, Options for Youth had a societal economic benefit of 3 to 1. Meaning, that for every one dollar invested in the program there would be an estimated $3.00 returned in societal benefits. (Catterall, J. S. (2011). The societal benefits and costs of school dropout recovery. Education Research International, 2011.) OFL-Baldwin Park provides at-risk students with educational opportunities they otherwise would not have if the program was not readily available to 

them by way of its resource centers. Also, prior to opening its resource centers, OFL-Baldwin Park researches local gang activity in order to open its resource centers in areas identified as gang-neutral zones and to allow students living in high gang activity areas the opportunity to attend school without fear. This is done in an effort to protect its students and to give them a safe environment to focus on their educational advancement.

If the waiver is not granted, as of March 31, 2017, approximately 1,104 students who enrolled with OFL-Baldwin Park this school year so far would be displaced with many of them forced to go back into a traditional educational program where they were previously unsuccessful and  also to schools located in unsafe gang-zone areas. Closure of those six resource centers would also cause the loss of 79 jobs as of March 31, 2017. Moreover, all of the affected centers are leased from third-party landlords. OFL-Baldwin Park would be obligated to pay termination fees for each of the facilities.This would cause OFL-Baldwin Park to spend public dollars on empty facilities when those funds should be spent on serving students in the community.

The resource centers currently open under OFL-Baldwin Park that are subject to this waiver are as follows:

1. 9700 Woodman Ave., Arleta, CA 91331, located within the Los Angeles Unified School District. The center was established on 08/03/2006. In the 2016/17 school year, at the end of the 9th month, the center was serving 165 students and staffed by 12 employees. The waiver is needed in order to ensure these students continue to receive the one-on- one specialized instructional support that includes individual remedial support, small group instruction, and Special Education and English Language support.  In addition,  this center provides wrap-around services from sports and cheer to Certified Technical Education, Associated Student Body leadership, experiential fieldtrips and a structured college readiness program (CREW). Special Education and English Language services are 

also provided. All instructional modalities include technology and the use of new technology to prepare students with 21st century skills. Special student populations are served including special education students, homeless, foster youth, military and mobile students, providing educational support to 18 of these students currently. The facility is leased from a third-party landlord. The current lease term does not expire until 09/30/2019 and would result in a total cost of approximately $107,198 in early termination fees as well  as utility termination fees.   

Additionally,  if  all of the employees must be laid off at this center, there would be an approximate cost of $84,257 in severance pay.

2. 10058-64 Rosecrans Ave, Bellflower, CA 90706, located within the Bellflower Unified School District. The center was established on 05/15/2014. In the 2016/17 school year, at the end of the 9th month, the center was serving 198 students and staffed by 12 employees. The waiver is needed in order to ensure these students continue to receive the one-on-one specialized instructional support that includes individual remedial support, small group instruction, and Special Education and English Language support. In addition, this center provides wrap-around services from sports and cheer to Certified Technical Education, Associated Student Body leadership, experiential fieldtrips and a structured college readiness program (CREW). Special Education and  English Language services 

are also provided. All instructional modalities include technology and the use of new technology to prepare students with 21st century skills. Special student populations are served including special education students, homeless, foster youth, military and mobile students, providing educational support to 15 of these students currently. The facility is leased from a third-party landlord. The current lease term does not expire until 05/15/2019 and would result in a total cost of approximately $22,054 at a minimum in early termination fees as well as utility termination fees. Additionally, if all of the employees must be laid off at this center, there would be an approximate cost of $25,147 in severance pay.

3. 3939 Atlantic Ave 101, 113, 114,116, Long Beach, CA 90807, located within the Long Beach Unified School District. The center was established on 07/22/1999. In the 2016/17 school year, at the end of the 9th month, the center was serving 228 students and staffed by 16 employees. The waiver is needed in order to ensure these students continue to receive the one-on-one specialized instructional support that includes individual remedial support, small group instruction, and Special Education and English Language support. In addition, this center provides wrap-around services from sports and cheer to Certified Technical Education, Associated Student Body leadership, experiential fieldtrips and a structured college readiness program (CREW). Special Education and English Language services are also provided. All instructional modalities include technology and the use of new technology to prepare students with 21st century skills. Special student populations are served including special education students, homeless, foster youth, military and mobile students, providing educational support to 35 of these students currently. The facility is leased from a third-party landlord. The current lease term is now month to month with a 

30 day notice requirement as this center is scheduled to be relocated in April.  If relocation does not occur, then closing of the  center would result in a total cost of approximately $18,882 in early termination fees as well as utility termination fees. Additionally, if all of the employees must be laid off at this center, there would be an approximate cost of $96,387 in severance pay. The center located at 3939 Atlantic was closed effective 4/14/2017.
a. 3501 Atlantic Ave, Long Beach, CA 90807, located within the Long Beach Unified School District. The center was established on 07/15/2015 with the intention of expanding the 3939 Atlantic Ave. 101, 113, 114, 116, Long Beach, CA 90807 center. As stated above, this center will serve approximately 228 students and be staffed by 16 employees. The waiver is needed in order to ensure that once the relocation occurs, these students continue to receive the one-on-one specialized instructional support that includes individual 

remedial support, small group instruction, and Special Education and English Language support. In addition, this center will provide wrap-around services from sports and cheer to Certified Technical Education, Associated Student Body leadership, experiential fieldtrips and a structured college readiness program (CREW). Special Education and English Language services will also be provided. All instructional modalities will include technology and the use of new technology to prepare students with 21st century skills. The facility is leased from a third-party landlord. The  current lease term does not expire until 07/14/2020 and would result in a total cost of approximately $93,750 in early termination fees as well as utility termination fees. Additionally, if all of the employees must be laid off at this center once the relocation occurs, there would be an approximate cost of$18,882 in severance pay. This resource center was opened for students on 4/18/2017.
4. 17953 Ventura Blvd, Encino, CA 91316, located within the Los Angeles Unified School District. The center was established on 11/01/2013. In the 2016/17 school year, at the end of month 9, the center has was serving 138 students and staffed by 10 employees. The waiver is needed in order to ensure these students continue to receive the one-on- one specialized instructional support that includes individual remedial support, small group instruction, and Special Education and English Language support.  In addition,  this center provides wrap-around services from sports and cheer to Certified Technical Education, Associated Student Body leadership, experiential fieldtrips and a structured college readiness program (CREW). Special Education and English Language services are 

also provided. All instructional modalities include technology and the use of new technology to prepare students with 21st century skills. Special student populations are served including special education students, homeless, foster youth, military and mobile students, providing educational support to 15 of these students currently. The facility is leased from a third-party landlord. The current lease term does not expire until 10/31/2018 and would result in a total cost of approximately $66,613 in early termination fees as well as utility termination fees. Additionally, if all of the employees must be laid off at this center, there would be an approximate cost of $45,392 in severance pay.

5. 8911 Reseda Blvd., Northridge, CA 91324, located within the Los Angeles Unified School District. The center was established on 04/15/2008. In the 2016/17 school year, at the end of month 9, the center was serving 168 students and staffed by 17  employees. The waiver is needed in order to ensure these students continue to receive the one-on-one specialized instructional support that includes individual remedial support, small group instruction, and Special Education and English Language support. In addition, this center provides wrap-around services from sports and cheer to Certified Technical Education, Associated Student Body leadership, experiential fieldtrips and a structured college readiness program (CREW). Special Education and  English Language services are also provided. All instructional modalities include technology and the use of new technology to 

prepare students with 21st century skills. Special student populations are served including special education students, homeless, foster youth, military and mobile students, providing educational support to 25 of these students currently. The facility is leased from a third-party landlord.   The current lease term  does not expire until 03/15/2018 and would result in a total cost of approximately $94,766 in early termination fees as well as utility termination fees. Additionally, if all of the employees  must  be  laid  off  at  this  center,  there  would  be  an  approximate  cost of $148,362 in severance pay.

6. 3850 E Anaheim St., Long Beach, CA 90804, located within the Long Beach Unified School District. The center was established on 09/01/2007. In the 2016/17 school year, at the end of month 9, the center was serving 207 students and staffed by 12  employees. The waiver is needed in order to ensure these students continue to receive the one-on-one specialized instructional support that includes individual remedial support, small group instruction, and Special Education and English Language support. In addition, this center provides wrap-around services from sports and cheer to Certified Technical Education, Associated Student Body leadership, experiential fieldtrips and a structured college readiness program (CREW). Special Education and  English Language services are also provided. All instructional modalities include technology and the use of new technology to 

prepare students with 21st century skills. Special student populations are served including special education students, homeless, foster youth, military and mobile students, providing educational support to 29 of these students currently. The facility is leased from a third-party landlord. The current lease term is currently month to month and would result in a total cost to of approximately $5,544.00  in early termination fees as well as utility termination fees. Additionally, if all of the employees  must  be  laid  off  at  this  center,  there  would  be  an  approximate  cost of $59,378 in severance pay.
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California Department of Education

WAIVER SUBMISSION - General
CD Code: 1964287

Waiver Number: 38-5-2017
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Local Education Agency: Baldwin Park Unified School District
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    Previous SBE Approval Date: 
Waiver Topic: Charter School Program
Ed Code Title: Geographic Limitations - Non-classroom Based 

Ed Code Section: Portions of Ed Code Sections 47605(a) and 47605.1
Ed Code Authority: Section 33050
Ed Code or CCR to Waive: Education Code section 47605:

(a)(1) Except as set forth in paragraph (2), a petition for the establishment of a charter school within a school district may be circulated by one or more persons seeking to establish the charter school. [A petition for the establishment of a charter school shall identify a single charter school that will operate within the geographic boundaries of that school district. A charter school may propose to operate at multiple sites within the school district if each location is identified in the charter school petition.] The petition may be submitted to the governing board of the school district for review after either of the following conditions is met: 

[(4) After receiving approval of its petition, a charter school that proposes to establish operations at one or more additional sites shall request a material revision to its charter and shall notify the authority that granted its charter of those additional locations. The authority that granted its charter shall consider whether to approve those additional locations at an open, public meeting. If the additional locations are approved, they shall be a material revision to the charter school’s charter.]

[(5)  A charter school that is unable to locate within the jurisdiction of the chartering school district may establish one site outside the boundaries of the school district, but within the county in which that school district is located, if the school district within the jurisdiction of which the charter school proposes to operate is notified in advance of the charter petition approval, the county superintendent of schools and the Superintendent are notified of the location of the charter school before it commences operations, and either of the following circumstances exists:]

[(A) The school has attempted to locate a single site or facility to house the entire program, but a site or facility is unavailable in the area in which the school chooses to locate.]

[(B) The site is needed for temporary use during a construction or expansion project.]

Education Code Section 47605.1:

[(a)(1) Notwithstanding any other law, a charter school that is granted a charter from the governing board of a school district or county office of education after July 1, 2002, and commences providing educational services to pupils on or after July 1, 2002, shall locate in accordance with the geographic and site limitations of this part.]

[(2) Notwithstanding any other law, a charter school that is granted a charter by the state board after July 1, 2002, and commences providing educational services to pupils on or after July 1, 2002, based on the denial of a petition by the governing board of a school district or county board of education, as described in paragraphs (1) and (2) of subdivision (j) of Section 47605, may locate only within the geographic boundaries of the chartering entity that initially denied the petition for the charter.]

[(3) A charter school that receives approval of its charter from a governing board of a school district, a county office of education, or the state board before July 1, 2002, but does not commence operations until after January 1, 2003, shall be subject to the geographic limitations of this part, in accordance with subdivision (e).]

(c) Notwithstanding any other law, a charter school may establish a resource center, meeting space, or other satellite facility [located in a county adjacent to that in which the charter school is authorized] if the following conditions are met:

(1) The facility is used exclusively for the educational support of pupils who are enrolled in nonclassroom-based independent study of the charter school.

(2) The charter school provides its primary educational services in, and a majority of the pupils it serves are residents of, the county in which the charter school is authorized.

[(d) Notwithstanding subdivision (a) or subdivision (a) of Section 47605, a charter school that is unable to locate within the geographic boundaries of the chartering school district may establish one site outside the boundaries of the school district, but within the county within which that school district is located, if the school district in which the charter school proposes to operate is notified in advance of the charter petition approval, the county superintendent of schools is notified of the location of the charter school before it commences operations, and either of the following circumstances exist:]

[(1) The charter school has attempted to locate a single site or facility to house the entire program, but such a facility or site is unavailable in the area in which the charter school chooses to locate.

(2) The site is needed for temporary use during a construction or expansion project.]

[(e)(1) For a charter school that was granted approval of its charter before July 1, 2002, and provided educational services to pupils before July 1, 2002, this section only applies to new educational services or schoolsites established or acquired by the charter school on or after July 1, 2002.]

[(2) For a charter school that was granted approval of its charter before July 1, 2002, but did not provide educational services to pupils before July 1, 2002, this section only applies upon the expiration of a charter that is in existence on January 1, 2003.]

[(3) Notwithstanding other implementation timelines in this section, by June 30, 2005, or upon the expiration of a charter that is in existence on January 1, 2003, whichever is later, all charter schools shall be required to comply with this section for schoolsites at which educational services are provided to pupils before or after July 1, 2002, regardless of whether the charter school initially received approval of its charter school petition before July 1, 2002. To achieve compliance with this section, a charter school shall be required to receive approval of a charter petition in accordance with this section and Section 47605.]

Outcome Rationale: Opportunities for Learning - Baldwin Park II Charter School (“OFL-Baldwin Park II”) was first awarded a charter by Los Angeles County’s Baldwin Park Unified School District in 2001. OFLBaldwin Park II started operating the school on July 1, 2007 and has continuously been operating since then. OFL-Baldwin Park II’s charter from Baldwin Park Unified School District was recently renewed for an additional five-year term commencing on July 1, 2016 and expiring on June 30, 2021. OFL-Baldwin Park II serves students in grades 7-12, the majority of whom are drop-out recovery students, students at risk of dropping out of school, foster youth, English learners and low income students. OFL-Baldwin Park II offers a year-around blended learning program (240 days) including guided independent study with strong, common core standards aligned academic content. There is a focus on high expectations, personal goal setting and on developing self-discipline and responsibility.

The Baldwin Park Unified School District has provided supervisorial oversight and performance

monitoring services for OFL-Baldwin Park II, including monitoring school and student

performance data, reviewing the school’s audit reports, performing annual visits to the school

facilities and resource centers, and considering charter amendment and renewal requests. The

Baldwin Park Unified School District affirms that at all times OFL-Baldwin Park II has operated

its resource centers consistent with the advice and written guidance issued by the California

Department of Education since 2002 (see Attachment).

For the current 2016-2017 school year, OFL-Baldwin Park II was serving 3,289 students at the

end of month 9. Of those students, OFL-Baldwin Park II served 2,609 students who were

eligible for free and reduced meals, 318 special education students, 16 homeless students, 125

pregnant and parenting students, and 23 foster youth. OFL-Baldwin Park II recovers students

from dropping out of school, some of whom go on to graduate from OFL-Baldwin Park II, but

also supports students in credit recovery before returning to their comprehensive high school in

their district of residence. OFL-Baldwin Park II has been highly successful in increasing the

numbers of these students who graduate from high school or who attain a high school

equivalency certificate, formerly the GED, and who look forward to being contributing citizens.

OFL-Baldwin Park II also provides services and instruction to homeless and transient youth,

students in group homes, and other mental or behavioral care facilities. Parent participation,

resources and supports are also a part of OFL-Baldwin Park II’s comprehensive program.

OFL-Baldwin Park II meets the University of California A-G requirements—all 9th grade students are enrolled in an A-G track. OFL-Baldwin Park II is accredited by the Western Association of Schools and Colleges (WASC). OFL-Baldwin Park II also offers its students 3-4 day college tours, vocational education, ranch and farm learning experiences, sports programs, community service opportunities, field trips and social and leadership activities. 

On October 16, 2016, the 3rd District Court of Appeals ruled in AUHSD v. Shasta Secondary

Home School that independent study charter schools may not have resource centers outside of

the boundaries of the school district in which the charter school is authorized, but within the

same county. Currently, OFL-Baldwin Park II has five (5) resource centers located within Los

Angeles County that are affected by the ruling. This waiver is necessary to allow the continued

operation of OFL-Baldwin Park II’s existing resource centers which provide a location for state

mandated standardized testing, wet labs for A-G requirements, teacher/student meetings,

special education services, and intervention services. This waiver would provide OFL-Baldwin

Park II time to comply with the Anderson court decision without distruption to current students

and the educational program.

The waiver is consistent with public policy and avoids the detrimental impact on Baldwin Park Unified School District, the communities served by OFL-Baldwin Park II, and society at large that would occur from closure of the affected resource centers. OFL-Baldwin Park II is forecasted to pay approximately $167,264 in district oversight fees over the next year to Baldwin Park Unified School District. Additionally, in a 2010 study, Dr. James S. Catterall of the University of California Los Angeles found that the dropout recovery work of Opportunities for Learning and its sister network of charter schools, Options for Youth had a societal economic benefit of 3 to 1. Meaning, that for every one dollar invested in the program there would be an estimated $3.00 returned in societal benefits. (Catterall, J. S. (2011). The societal benefits and costs of school dropout recovery. Education Research International, 2011.) OFL-Baldwin Park II provides at-risk students with educational opportunities they otherwise would not have if the program was not readily available to them by way of its resource centers. Also, prior to opening its resource centers, OFL-Baldwin Park II researches local gang activity in order to open its resource centers in areas identified as gang-neutral zones and to allow students living in high gang activity areas the opportunity to attend school without fear. This is done in an effort to protect its students and to give them a safe environment to focus on their educational advancement.

If the waiver is not granted, as of March 31, 2017, approximately 1,629 students who are enrolled with OFL-Baldwin Park II this school year so far would be displaced with many of them forced to go back into a traditional educational program where they were previously unsuccessful and also to schools located in unsafe gang-zone areas. Closure of these resource centers would also cause the loss of 87 jobs as of March 31, 2017. Moreover, all of the affected centers are leased from third-party landlords. OFL-Baldwin Park II would be obligated to pay termination fees for each of the facilities.This would cause OFL-Baldwin Park II to spend public dollars on empty facilities when those funds should be spent on serving students in the community.

The resource centers currently open under OFL-Baldwin Park II subject to this waiver are as follows:

1. 1301 E. Rosecrans Suite 113, Compton, CA 90221, located within the Compton Unified School District. The center was established on 5/29/2007. In the 2016/17 school year, at the end of month 9, the center was serving 300 students and staffed by 21 employees. The waiver is needed in order to ensure these students continue to receive the one-on-one specialized instructional support that includes individual remedial support, small group instruction, and Special Education and English Language support. In addition, this center provides wrap-around services from sports and cheer to Certified Technical Education, Associated Student Body leadership, experiential fieldtrips and a structured college readiness program (CREW). All instructional modalities include technology and the use of new technology to prepare students with 21st century skills. Special student populations are served including special education students, homeless, foster youth, military and mobile students, providing educational support to 22 of these students currently. The facility is leased from a third-party landlord. The current lease term expires on 5/31/2017 with a three year renewal currently proposed and would result in a total cost of approximately $56,800 in early termination fees as well as utility

termination fees. Additionally, if all of the employees must be laid off at this center, there would be an approximate cost of $85,299 in severance pay.

2. 13613 Hawthorne Blvd, Hawthorne, CA 90250, located within the Centinela Valley Union High School District. The center was established on 04/01/2010. In the 2016/17 school year, at the end of month 9, the center was serving 338 students and staffed by 18 employees. The waiver is needed in order to ensure these students continue to receive the one-on-one specialized instructional support that includes individual remedial support, small group instruction, and Special Education and English Language support. In addition, this center provides wrap-around services from sports and cheer to Certified Technical Education, Associated Student Body leadership, experiential fieldtrips and a structured college readiness program (CREW). All instructional modalities include technology and the use of new technology to prepare students with 21st century skills. Special student populations are served including special education students, homeless, foster youth, military and mobile students, providing educational support to 59 of these students currently. The facility is leased from a third-party landlord. The current lease term does not expire until 03/31/2020 and would result in a total cost of approximately $40,040 at a minimum in early termination fees as well as utility termination fees. Additionally, if all of the employees must be laid off at this center, there would be an approximate cost of $60,695 in severance pay.

3. 6604-6612 Cherry Ave, Long Beach, CA 90805, located within the Long Beach Unified School District. The center was established on 05/01/2013. In the 2016/17 school year, at the end of month 9, the center was serving 227 students and staffed by 14 employees. The waiver is needed in order to ensure these students continue to receive the one-on-one specialized instructional support that includes individual remedial support, small group instruction, and Special Education and English Language support. In addition, this center provides wrap-around services from sports and cheer to Certified Technical Education, Associated Student Body leadership, experiential fieldtrips and a structured college readiness program (CREW). All instructional modalities include technology and the use of new technology to prepare students with 21st century skills. Special student populations are served including special education students, homeless, foster youth, military and mobile students, providing educational support to 34 of these students currently. The facility is leased from a third-party landlord. The current lease term expires on 4/30/2017 and will then revert to month to month. If the center were to close it would result in a total cost of approximately $8,935 in early termination fees as well as utility termination fees. Additionally, if all of the employees must be laid off at this center, there would be an approximate cost of $78,161 in severance pay.

4. 400 East Willow St, Long Beach, CA 90806, located within the Long Beach Unified School District. The center was established on 02/01/2015. In the 2016/17 school year, at the end of month 9, the center was serving 199 students and staffed by 14 employees. The waiver is needed in order to ensure these students continue to receive the one-on-one specialized instructional support that includes individual remedial support, small group instruction, and Special Education and English Language support. In addition, this center provides wrap-around services from sports and cheer to Certified Technical Education, Associated Student Body leadership, experiential fieldtrips and a

structured college readiness program (CREW). All instructional modalities include technology and the use of new technology to prepare students with 21

st century skills. Special student populations are served including special education students, homeless, foster youth, military and mobile students, providing educational support to 32 of these students currently. The facility is leased from a third-party landlord. The current lease term does not expire until 01/31/2020 and would result in a total cost to of approximately $55,120 in early termination fees as well as utility termination fees. Additionally, if all of the employees must be laid off at this center, there would be an approximate cost of $79,292 in severance pay.

5. 638 E El Segundo Blvd, Los Angeles, CA 90059, located within the Compton Unified School District. The center was established on 08/16/2007. In the 2016/17 school year, at the end of month 9, the center was serving 309 students and staffed by 20 employees. The waiver is needed in order to ensure these students continue to receive the one-on-one specialized instructional support that includes individual remedial support, small group instruction, and Special Education and English Language support. In addition, this center provides wrap-around services from sports and cheer to Certified Technical Education, Associated Student Body leadership, experiential fieldtrips and a structured college readiness program (CREW). All instructional modalities include technology and the use of new technology to prepare students with 21st century skills. Special student populations are served including special education students, homeless, foster youth, military and mobile students, providing educational support to 42 of these students currently. The facility is leased from a third-party landlord. The current lease term does not expire until 08/31/2018 and would result in a total cost approximately $44,128 at a minimum in early termination fees as well as utility termination fees. Additionally, if all of the employees must be laid off at this center, there would be an approximate cost of $38,893 in severance pay.

Student Population: 3289
City Type: Urban
Public Hearing Date: 5/23/2017
Public Hearing Advertised: Notice posted at the District main office.

Local Board Approval Date: 5/23/2017
Community Council Reviewed By: Opportunities For Learning – Baldwin Park II Charter School Board
Community Council Reviewed Date: 4/3/2017
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. William Avila
Position: Director
E-mail: wravila031@bpusd.net 
Telephone: 626-856-4443
Fax: 626-856-4901
Bargaining Unit Consulted Date: 5/23/2017

Name: Baldwin Park Educators Association 

Representative: Candace Goble

Title: BPEA President

Position of Bargaining Unit: Neutral

California Department of Education

WAIVER SUBMISSION - General
CD Code: 0461457

Waiver Number: 10-7-2017

Active Year: 2017
Date In: 7/18/2017 1:46:43 PM
Local Education Agency: Golden Feather Union Elementary School District
Address: 11679 Nelson Bar Rd.
Oroville, CA 95965
Start: 7/13/2017

End: 6/30/2018
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Charter School Program
Ed Code Title: Geographic Limitations - Non-classroom Based 

Ed Code Section: Portions of EC Sections 47605(a)(1) and 47605.1
Ed Code Authority: 33050
Ed Code or CCR to Waive: Ed Code or CCR to Waive:Portions of California Ed Code Sections 47605(a)(1) and 47605.1 as follows:  See attachment...
Outcome Rationale: See Attachment...

Student Population: 130
City Type: Urban
Public Hearing Date: 4/24/2017
Public Hearing Advertised: Website, District Office, Community Board
Local Board Approval Date: 4/24/2017
Community Council Reviewed By: Golden Feather Union Elementary Board of Trustees
Community Council Reviewed Date: 4/24/2017
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Pearl Lankford
Position: Golden Feather Union  School District (GFUSD) Executive Assistant
E-mail: plankfor@gfusd.org 
Telephone: 530-533-3833 
Fax: 
Bargaining Unit Date: 04/24/2017

Name: Golden Feather Teachers Association (GFTA)
Representative: Donna Mortimer

Title: GFTA President

Position: Neutral

Comments: 
PIVOT CHARTER SCHOOL NORTH VALLEY 

California Department of Education

WAIVER SUBMISSION - General
Local Education Agency: Golden Feather Union Elementary School District  
Address: 11679 Nelson Bar Road

Oroville, CA 95965
Start: July 13, 2017
End: June 30, 2018
Waiver Renewal: N
Waiver Topic: Geographic Restrictions on Resource Center Locations for Nonclassroom-Based Charter Schools
Ed Code Title:  Charter School Locations 

Ed Code Section: Portions of EC Sections 47605(a)(1) and 47605.1
Ed Code Authority: 33050
Ed Code or CCR to Waive: Portions of California Education Code Sections 47605(a)(1) and 47605.1 as follows:
Education Code section 47605:

(a) (1) Except as set forth in paragraph (2), a petition for the establishment of a charter school [within a school district] may be circulated by one or more persons seeking to establish the charter school. A petition for the establishment of a charter school shall identify a single charter school [that will operate within the geographic boundaries of that school district]. A charter school may propose to operate at multiple sites within the school district if each location is identified in the charter school petition. 

….
[(4) After receiving approval of its petition, a charter school that proposes to establish      operations at one or more additional sites shall request a material revision to its charter and shall notify the authority that granted its charter of those additional locations. The authority that granted its charter shall consider whether to approve those additional locations at an open, public meeting. If the additional locations are approved, they shall be a material revision to the charter school’s charter.]
[(5)  A charter school that is unable to locate within the jurisdiction of the chartering school district may establish one site outside the boundaries of the school district, but within the county in which that school district is located, if the school district within the jurisdiction of which the charter school proposes to operate is notified in advance of the charter petition approval, the county superintendent of schools and the Superintendent are notified of the location of the charter school before it commences operations, and either of the following circumstances exists:]

(A) The school has attempted to locate a single site or facility to house the entire program, but a site or facility is unavailable in the area in which the school chooses to locate.

(B) The site is needed for temporary use during a construction or expansion project.]

Education Code Section 47605.1:

[(a)(1) Notwithstanding any other law, a charter school that is granted a charter from the governing board of a school district or county office of education after July 1, 2002, and commences providing educational services to pupils on or after July 1, 2002, shall locate in accordance with the geographic and site limitations of this part.

(2) Notwithstanding any other law, a charter school that is granted a charter by the state board after July 1, 2002, and commences providing educational services to pupils on or after July 1, 2002, based on the denial of a petition by the governing board of a school district or county board of education, as described in paragraphs (1) and (2) of subdivision (j) of Section 47605, may locate only within the geographic boundaries of the chartering entity that initially denied the petition for the charter.

(3) A charter school that receives approval of its charter from a governing board of a school district, a county office of education, or the state board before July 1, 2002, but does not commence operations until after January 1, 2003, shall be subject to the geographic limitations of this part, in accordance with subdivision (e).]

….

(c) Notwithstanding any other law, a charter school may establish a resource center, meeting space, or other satellite facility [located in a county adjacent to that in which the charter school is authorized] if the following conditions are met:

(1) The facility is used exclusively for the educational support of pupils who are enrolled in nonclassroom-based independent study of the charter school.

(2) The charter school provides its primary educational services in, and a majority of the pupils it serves are residents of, the county in which the charter school is authorized.

[(d) Notwithstanding subdivision (a) or subdivision (a) of Section 47605, a charter school that is unable to locate within the geographic boundaries of the chartering school district may establish one site outside the boundaries of the school district, but within the county within which that school district is located, if the school district in which the charter school proposes to operate is notified in advance of the charter petition approval, the county superintendent of schools is notified of the location of the charter school before it commences operations, and either of the following circumstances exist:

(1) The charter school has attempted to locate a single site or facility to house the entire program, but such a facility or site is unavailable in the area in which the charter school chooses to locate.

(2) The site is needed for temporary use during a construction or expansion project.

(e)(1) For a charter school that was granted approval of its charter before July 1, 2002, and provided educational services to pupils before July 1, 2002, this section only applies to new educational services or schoolsites established or acquired by the charter school on or after July 1, 2002.

(2) For a charter school that was granted approval of its charter before July 1, 2002, but did not provide educational services to pupils before July 1, 2002, this section only applies upon the expiration of a charter that is in existence on January 1, 2003.

(3) Notwithstanding other implementation timelines in this section, by June 30, 2005, or upon the expiration of a charter that is in existence on January 1, 2003, whichever is later, all charter schools shall be required to comply with this section for school sites at which educational services are provided to pupils before or after July 1, 2002, regardless of whether the charter school initially received approval of its charter school petition before July 1, 2002. To achieve compliance with this section, a charter school shall be required to receive approval of a charter petition in accordance with this section and Section 47605.]
Outcome Rational: 

Pivot Charter School North Valley has been authorized by the Golden Feather Union Elementary School District (“District”) since 2011.  Pivot Charter School is a non-classroom based/independent study charter school program offering personalized learning education programs for grades TK-12. Pivot Charter School North Valley has been in the current resource center since July 2016. It serves roughly 130 students of which roughly 100 attend on a weekly basis. The Resource Center is located at 1350 E 9th St Suite 150. For five years before this new resource center location the school was located at 2550 Lakewest Drive, Chico. It is situated in the Chico Unified School District. The school has a strong relationships with the nearby schools.

The Golden Feather Union Elementary School District has provided supervisorial oversight and performance monitoring services for the Charter School, including monitoring school and student performance data, reviewing the school’s audit reports, performing annual visits to the school facilities and resource centers, and considering charter amendment and renewal requests. The Golden Feather Union Elementary School District affirms that at all times the Charter School has operated its resouce centers consistent with the advice and written guidance issued by the California Department of Education since 2002 (see Attachment).

Pivot Program Generally

When Pivot Charter Schools were formed, the intent was not to try to recreate the already established wheel of education and try to do it better than others. It was not to the intent to use an online curriculum so Pivot could have thousands of students who did not have to come to a brick and mortar school. The intent of Pivot was to do things differently for students who wanted and needed “different”. The Pivot Carter Schools use an online curriculum as the primary, yet not sole, method of instructional delivery so that our exceptional credentialed teachers can spend their time doing what they do best; helping students learn and understand what they are learning. Students are able to move at a pace commensurate with their developmental abilities or based on their graduation plans. And throughout their academic efforts they constantly receive feedback, kind motivation, ideas and instruction. Teachers encourage students to delve deeper into their content through projects and hands on experiences. They tutor small groups to ensure that they are making successful progress in all their courses. They work with the entire family, supporting not only their academic but also their social-emotional lives. They “meet students where they are at” to inspire their individual and collective potential. Students are surrounded by genuine caring, motivation and accountability. 

Students can either come to the resource center for activities, to work on their academics, to engage in projects or get tutoring five days a week for three hours a day. Or they can come two afternoons a week. Or they can come one day a week. And those students who are independent and only need the support of their assigned credentialed teacher once in a while, can work virtually or come to the resource center as needed or receive assistance via video conferencing.  Whether a student chooses to attend programs offered at the resource centers five days a week or two days a week or work from wherever their lives take them, they engage in a rigorous online curriculum which we feel is balanced by the program supplemented at the resource centers with Fun Fridays, field trips, project based activities, clubs, and social activities like barbecues and camping trips.

Pivot Charter Schools continue to add elective and Career Technical courses and expand programmatic offerings such as Collaborations, Genius Hours, and even a prom. It is amazing to fathom how many students Pivot Charter Schools has helped succeed and reach their goals whether that was to return to a traditional school setting, head to a four or two year college, enter the workforce, or participate in an accountable and engaging home school blended program for grades Tk-5.   

On October 16, 2016, the 3rd District Court of Appeals ruled in AUHSD v. Shasta Secondary Home School (referred to herein as “Anderson”) that independent study charter schools may not have resource centers outside of the boundaries of the school district in which the charter school is authorized, but within the same county. Currently, the Charter School has 1 resource center located within Butte County that is affected by the ruling. This waiver is necessary to allow the continued operation of the Charter School’s’ existing resource center and provide the Charter School with time to comply with the Anderson court decision without disruption to current students and the educational program. Immediate closure of the resource center would cause harm on several levels: academic harm to students being served, due to disruption of their educational program; employment hardship for the staff, since a significant part of their employment is based on duties at the resource center, and financial harm resulting from the impact that closing the resource center would have on the ability to meet financial obligations and lease agreements. The current lease for the resource center extends through October 1, 2021 and significant penalties would be incurred if the lease were terminated early.The resource center subject to this waiver is as follows:

Pivot Charter School North Valley 

1350 E. 9th St

Chico, CA 95928

The resource center has been at this location since July 2016 and prior to this location was at 2550 Lakewest Dr Chico, for five years. 

Total Student Population: 130

Number of Employees: 8

City Type: Small city
Public Hearing Date: April 24, 2017
Public Hearing Advertised: Notice posted at the District main office and Charter School  central administrative office and resource center.
Local Board Approval Date: March 25, 2017
Committee/Council Reviewed By: Charter School Board of Directors
Committee/Council Review Date: March 25, 2017
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Bargaining Units: Y

Audit Penalty: N
Categorical Program Monitoring: N
Contact Person Name: Josh Peete
Position: Superintendent 

E-mail: jpeete@gfusd.org    

Telephone: (530) 533-3833
Fax: (530) 533-3887
District or County Certification: The district or county office of education Superintendent or designee must certify to the accuracy of the information and date the request.

California Department of Education

WAIVER SUBMISSION - General
CD Code: 3667736

Waiver Number: 2-6-2017

Active Year: 2017
Date In: 6/1/2017 2:26:46 PM
Local Education Agency: Helendale Elementary School District
Address: 15350 Riverview Rd.
Helendale, CA 92342
Start: 7/1/2017

End: 6/30/2018
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Charter School Program
Ed Code Title: Geographic Limitations - Non-classroom Based 

Ed Code Section: Portions of EC Sections 47605 (a)(1) and 47605.1
Ed Code Authority: 33050
Ed Code or CCR to Waive: Education Code section 47605:

(a)
(1) Except as set forth in paragraph (2), a petition for the establishment of a charter school within a school district may be circulated by one or more persons seeking to establish the charter school. [A petition for the establishment of a charter school shall identify a single charter school that will operate within the geographic boundaries of that school district. A charter school may propose to operate at multiple sites within the school district if each location is identified in the charter school petition.] 

[(4) After receiving approval of its petition, a charter school that proposes to establish      operations at one or more additional sites shall request a material revision to its charter and shall notify the authority that granted its charter of those additional locations. The authority that granted its charter shall consider whether to approve those additional locations at an open, public meeting. If the additional locations are approved, they shall be a material revision to the charter school’s charter.]

[(5)  A charter school that is unable to locate within the jurisdiction of the chartering school district may establish one site outside the boundaries of the school district, but within the county in which that school district is located, if the school district within the jurisdiction of which the charter school proposes to operate is notified in advance of the charter petition approval, the county superintendent of schools and the Superintendent are notified of the location of the charter school before it commences operations, and either of the following circumstances exists:

(A) The school has attempted to locate a single site or facility to house the entire program, but a site or facility is unavailable in the area in which the school chooses to locate.

(B) The site is needed for temporary use during a construction or expansion project.]

Education Code Section 47605.1:

[(a)(1) Notwithstanding any other law, a charter school that is granted a charter from the governing board of a school district or county office of education after July 1, 2002, and commences providing educational services to pupils on or after July 1, 2002, shall locate in accordance with the geographic and site limitations of this part.

(2) Notwithstanding any other law, a charter school that is granted a charter by the state board after July 1, 2002, and commences providing educational services to pupils on or after July 1, 2002, based on the denial of a petition by the governing board of a school district or county board of education, as described in paragraphs (1) and (2) of subdivision (j) of Section 47605, may locate only within the geographic boundaries of the chartering entity that initially denied the petition for the charter.

(3) A charter school that receives approval of its charter from a governing board of a school district, a county office of education, or the state board before July 1, 2002, but does not commence operations until after January 1, 2003, shall be subject to the geographic limitations of this part, in accordance with subdivision (e).]

(c) Notwithstanding any other law, a charter school may establish a resource center, meeting space, or other satellite facility [located in a county adjacent to that in which the charter school is authorized] if the following conditions are met:

(1) The facility is used exclusively for the educational support of pupils who are enrolled in nonclassroom-based independent study of the charter school.

(2) The charter school provides its primary educational services in, and a majority of the pupils it serves are residents of, the county in which the charter school is authorized.

[(d) Notwithstanding subdivision (a) or subdivision (a) of Section 47605, a charter school that is unable to locate within the geographic boundaries of the chartering school district may establish one site outside the boundaries of the school district, but within the county within which that school district is located, if the school district in which the charter school proposes to operate is notified in advance of the charter petition approval, the county superintendent of schools is notified of the location of the charter school before it commences operations, and either of the following circumstances exist:

(1) The charter school has attempted to locate a single site or facility to house the entire program, but such a facility or site is unavailable in the area in which the charter school chooses to locate.

(2) The site is needed for temporary use during a construction or expansion project.

(e)(1) For a charter school that was granted approval of its charter before July 1, 2002, and provided educational services to pupils before July 1, 2002, this section only applies to new educational services or school sites established or acquired by the charter school on or after July 1, 2002.

(2) For a charter school that was granted approval of its charter before July 1, 2002, but did not provide educational services to pupils before July 1, 2002, this section only applies upon the expiration of a charter that is in existence on January 1, 2003.

(3) Notwithstanding other implementation timelines in this section, by June 30, 2005, or upon the expiration of a charter that is in existence on January 1, 2003, whichever is later, all charter schools shall be required to comply with this section for schoolsites at which educational services are provided to pupils before or after July 1, 2002, regardless of whether the charter school initially received approval of its charter school petition before July 1, 2002. To achieve compliance with this section, a charter school shall be required to receive approval of a charter petition in accordance with this section and Section 47605.]

Outcome Rationale: The Hesperia campus of Independence Charter Academy serves approximately 120 students in TK-12th grade who are high-risk, and many who have not been successful in larger traditional in seat education programs, or traditional independent study and home school programs. The center serves a high percentage of socioeconomically disadvantaged, foster, and SPED students. For struggling students, this small educational environment provides them with the opportunity to change their direction and continue their education.

The resource center offers a combination of workshops which meet four times per week, and independent study learning program that is tailored to the needs and interest of each student through an emphasis on student-teacher interaction. Some students have difficulty functioning in a large traditional educational settings, while others feel overwhelmed by a sense of isolation from the community around them if they are in a traditional independent study program. Both of these scenarios hinder the academic and social progress of many 21st century learners. Consequently, these students do not do well academically or behaviorally and they frequently act out their frustrations in ways that disrupt the educational process in the classroom and on campus. They become known as problem students. This cycle often leads to deficient self-esteem which in turn can lead to pregnancy, early parenthood, substance abuse, or commission of criminal offenses. These students drop out of school prior to graduation because they feel unsupported and disconnected to the regular school setting. To overcome these obstacles, the Hesperia campus of Independence Charter Academy provides students with the opportunity to have as much in class instruction as they need through the regularly scheduled workshops, or the choice of working independently in academic disciplines that they do not need assistance. This flexible, individualized instruction in conjunction with a challenging college preparatory curriculum and the needed support, encourages students that they can succeed in the classroom and subsequently in whatever they set their minds to in life. 

In addition to the academic support, the Hesperia campus of Independence Charter Academy, offers a number of athletics opportunities to their students. The Hesperia campus is CIF Southern Section member school that competes at the Varsity level in 8-man football, girls volleyball, boys and girls basketball, and boys and girls track and field. These extra-curricular activities are uncommon offerings at small charter schools, but are necessary to meet the needs of the high risk, socio-economically disadvantaged student population enrolled at this resource center. 

The resource center consists of a highly qualified staff that understand the needs of the centers population and offers individualized help to meet the needs of the students in the geographic area surrounding the resource center. Outlined below are the resource center staff positions and specialized programs offered to meet their student’s needs.

Resource Center Instructional Support Staff includes:  Five full Time Certificated Teachers Dedicated to the Resource Center

The Part-Time Staff Dedicated to Resource Center:  School Psychologist, Registrar, Principal, Clerk, Ten Varsity Athletics coaches, IT Specialist, Maintenance and Custodial support. 

Resource Center Specific Programs:

Internship partnership – providing students with work experience opportunities to encourage the pursuit of career training. 

College Preparatory curriculum – one hundred percent of 9th – 12th grade students are enrolled in A-G approved classes. 

CIF-SS member school with Varsity athletics programs: Hesperia campus of Independence Charter Academy competes in Football, Volleyball, Boys and Girls Basketball, and Boys and Girls Track and Field.

Additionally the Hesperia campus of Independence Charter Academy provides:

Military recruiters – Air Force, Army, Navy.

Health care services

Special Ed services to students with 504 and IEPs

EL Instruction and custom curriculum

Speech and Language services

Free counseling

Art programs

Daily Snacks/Food

Computer and internet access

Free tutoring

Music programs

Reading program

Professional Skills

Assistance with College Sports recruiters

ELD or Edge curriculum provided based on CEDLT level and courses

Read 180 program

PLATO Courses

When a student is kept from dropping out, and graduates, the statistics indicate that the community benefits in increased tax contributions, decreased public health expenditures, reduced criminal activity and reduced dependency on Welfare. The students on the Hesperia campus of Independence Charter Academy have found an educational option that meets their academic needs, and is serving them well on their path toward high school graduation.  Disrupting their commitment to their education would be a disservice to these children, and would cause instability which is essential in supporting their attempts to be successful as they pursue their life goals.  In addition to the impact on students being displaced, the staff’s loss of employment will result in approximately four hundred thousand of dollars annual loss of income affecting the local community. 

As a result of the 3rd District Court of Appeal’s decision, this waiver is necessary to allow the charter school the appropriate amount of time to transition the resource center to comply with the decision in order to avoid disruption to the educational program for our high-risk student population.  The Hesperia campus of Independence Charter Academy is currently seeking the sponsorship of the Hesperia School District for subsequent academic years, in order to maintain this educational program for students in our community. The flexibility of the waiver is critical to our students, staff and local community and sincerely appreciated.

Student Population: 210
City Type: Rural
Public Hearing Date: 5/30/2017
Public Hearing Advertised: Postings at District Office and District Website
Local Board Approval Date: 5/30/2017
Community Council Reviewed By: Independence Charter Academy Board of Trustees and Helendale School District Board of Trustees
Community Council Reviewed Date: 5/30/2017
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Ross Swearingen
Position: Superintendent
E-mail: rswearingen@helendalesd.com 
Telephone: 760-952-1180
Fax: 760-952-1178
Bargaining Unit Date: 05/30/2017

Name: Helendale Professional Teachers Association

Representative: Heather Lewis

Title: Co-President

Position: Support

Comments:

Authorizer:




Helendale School District

Independence Charter Academy

Total Resource Centers Impacted:

One

Resource Center

	Address
	11083 Hesperia Rd, Hesperia CA 92345

	School District of Location
	Hesperia Unified School District

	Established Date
	August 1, 2015

	Total Staff impacted
	6

	Total annual students served impacted [est.]
	120

	Student ages
	5-18 years old


Resource Center

	Category
	Resource Center %

	Socio-Economically Disadvantaged
	64.2%

	EL/RFEP
	2.3%

	SPED
	10.3%


The Hesperia campus of Independence Charter  Academy  serves approximately 120 students in TK-12 grade who are high-risk, and many  who have not been successful in larger traditional  in seat education  programs, or traditional independent stud y and home school  programs. The center serves a high percentage of socioeconomically disadvantaged, foster, and SPED students. For struggling students, this small educational environment provides them with the opportunity to change their direction and continue their education.

The resource center offers a combination of workshops which meet four times per week, and independent study learning program that is tailored to the needs and interest of each student through an emphasis on student-teacher interaction. Some students have difficulty functioning in a large traditional educational settings, while others feel overwhelmed by a sense of isolation from the community around them if they are in a traditional independent study program. Both of these scenarios hinder the academic and social progress of many 21st century learners. Consequently, these students do not do well academically or behaviorally and they frequently act out their frustrations in ways that disrupt the educational process in the classroom and on campus.  They become known as problem students. This cycle often leads to deficient self-esteem which in tum can lead to pregnancy, early parenthood, substance abuse or commission of criminal offenses. These students drop out of school prior to graduation because the) feel unsupported and disconnected to the regular school setting. To overcome these obstacles, the Hesperia campus of Independence Charter Academy provides students with the opportunity to have as much in class instruction as they need through the regularly scheduled workshops or the choice of working independently in academic disciplines that they do not need assistance.  This flexible, individualized instruction in conjunction with a challenging college preparatory curriculum and the needed support encourages students that they can succeed in the classroom and subsequently in whatever the set their minds to in life.
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In addition to the academic support, the Hesperia campus of Independence Charter Academy, offers a number of athletics opportunities to their students. The Hesperia campus is CIF Southern Section member school that competes at the Varsity level in 8-man football, girls volleyball, boys and girls basketball, and boys and girls track and field. These extra-curricular activities are uncommon offerings at small charter schools, but are necessary to meet the needs of the high risk, socio­ economically disadvantaged student population enrolled at this resource center.

The resource center consists of a highly qualified staff that understand the needs or the centers population and offers individualized help to meet the needs of the students in the geographic area surrounding the resource center. Outlined below are the resource center staff positions and specialized programs offered to meet their student's needs.

Resource Center Instructional Support Staff includes: Five full Time Certificated Teachers

Dedicated to the Resource Center

The Part-Time Staff Dedicated to Resource Center: School Psychologist, Registrar, Principal, Clerk, Ten Varsity Athletics coaches, IT Specialist, Maintenance and Custodial support.

Resource Center Specific Programs:

Internship partnership- providing students with work experience opportunities to encourage the pursuit of career training.

College Preparatory curriculum-one hundred percent of 9·- 12o grade students are enrolled in A­

G approved classes.

CIF-SS member school with Varsity athletics programs: Hesperia campus of Independence Charter Academy competes in Football, Volleyball, Boys and Girls Basketball, and Boys and Girls Track and Field.

Additionally the Hesperia campus of Independence Charter Academy provides: 

Military recruiters- Air Force, Army, Navy.

Health care services

Special Ed services to students with 504 and IEPs

EL Instruction and custom curriculum

Speech and Language services

Free counseling

Art programs

Daily Snacks/Food

Computer and internet access

Free tutoring 

Music programs 

Reading program 

Professional Skills

Assistance with College Sports recruiters

ELD or Edge curriculum provided based on CEDLT level and courses


Read 180 program

PLATO Courses
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When a student is kept from dropping out, and graduates, the statistics indicate that the community benefits in increased tax contributions, decreased public health expenditures, reduced criminal activity and reduced dependency on Welfare. The students on the Hesperia campus of Independence Charter Academy have found an educational option that meets their academic needs, and is serving them well on their path toward high school graduation.  Disrupting their commitment to their education would be a disservice to these children, and would cause instability which is essential in supporting their attempts to be successful as they pursue their life goals.  In addition to-the-impact on students being displaced, the staff’s loss of employment will result in approximately four hundred thousand of dollars annual loss of income affecting the local community.

As a result of the 3rd District Court of Appeal's decision, this waiver is necessary to allow the charter school the appropriate amount of time to transition the resource center to comply with the decision in order to avoid disruption to the educational program for our high-risk student population.   The Hesperia campus of Independence Charter Academy is currently seeking the sponsorship of the Hesperia School District for subsequent academic years, in order to maintain this educational program for students in our community. The flexibility of the waiver is critical to our students, staff and local community and sincerely appreciated.
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California Department of Education

WAIVER SUBMISSION - General
CD Code: 3768189

Waiver Number: 17-6-2017

Active Year: 2017
Date In: 6/12/2017 11:15:45 AM
Local Education Agency: Lakeside Union Elementary
Address: 12335 Woodside Ave
Lakeside, CA 92040
Start: 7/1/2017

End: 6/30/2018
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Charter School Program
Ed Code Title: Geographic Limitations - Non-classroom Based 

Ed Code Section: Portions of EC Sections 47605 (a)(1) and 47605.1
Ed Code Authority: 33050
Ed Code or CCR to Waive: See Attached Ed. Code
Outcome Rationale: Lakeside Union School District (LUSD) has provided supervisorial oversight and performance monitoring services for National University Academy (NUA), including monitoring school and student performance data, review the school audit reports, performing an annual visit to charter learning centers and considering all renewal requests. Lakeside Union School District and National University Academy spoke with legal counsel in regards to where National University Academy could operate its learning centers and opened each learning center in accordance with the interpretation of the law at that time. It was understood by both parties that NUA would operate learning centers in San Diego and contiguous counties, focusing the start of each program at a National University facility.

On October 16, 2016, the 3rd District Court of Appeals ruled in AUHSD v. Shasta Secondary Home School that independent study charter schools, like NUA, may not have resource centers outside of their chartering District boundaries, but could operate in contiguous counties. NUA currently has ten (10) resource centers that are impacted by this ruling. LUSD and NUA are seeking a waiver so that NUA may take the necessary steps to become compliant under the new interpretation of the law which describes where the learning centers may be located. NUA intends to petition school districts where learning centers are currently operating in an effort to achieve compliance. The waiver is necessary to provide NUA the time it needs to pursue these avenues, while continuing to support the education needs of its students and families.  Immediate closure would cause academic harm and disruption to students being served, employment hardship for the staff, and impact ability to meet financial obligations and lease agreements.
Student Population: 894
City Type: Suburban
Public Hearing Date: 6/8/2017
Public Hearing Advertised: Website and Flyer Posted
Local Board Approval Date: 6/8/2017
Community Council Reviewed By: District Board
Community Council Reviewed Date: 6/8/2017
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Erin Garcia
Position: Assistant Superintendent
E-mail: erin.garcia@lsusd.net 
Telephone: 619-390-2640
Fax: 

Bargaining Unit Date: 6/8/2017

Name: Lakeside Teachers Association

Representative: Cathy Sprecco

Title: President

Position: Neutral

Comments:

Bargaining Unit Date: 6/8/2017

Name: CSEA, Chapter 240

Representative: Lisa Ford

Title: President

Position: Neutral

Comments:

ADDENDUM TO MEMORANDUM OF UNDERSTANDING

BETWEEN

LAKESIDE UNION SCHOOL DISTRICT

AND

NATIONAL UNIVERSITY ACADEMY

Regarding Charter Petition Of National University Academy And Its Chartering Authority Lakeside Union School District.

This Voluntary Transition Agreement ("Agreement") is entered into this 25 day of    May , 2017, by and between  the LAKESIDE BOARD OF TRUSTEES on  behalf of  LAKESIDE UNION SCHOOL DISTRICT (hereinafter  "District")  and NATIONAL  UNIVERSITY  ACADEMY (hereinafter "NUA"), a California nonprofit public benefit corporation.  The District and NUA are hereinafter collectively referred to as the "Parties."

WITNESSETH:

WHEREAS LAKESIDE UNION SCHOOL DISTRICT (hereinafter "District'') is a public school district located in Lakeside, in the County of San Diego, and existing under the laws of the State of California.

'WHEREAS  NATIONAL  UNIVERSITY ACADEMY  (hereinafter   "NUA")  is  a California nonprofit  public benefit corporation  that is operating under the supervisorial oversight of District  pursuant  to its  charter  and  a  Memorandum  of Understanding ("MOU"), dated October 12,2004. NUA's charter became effective July 1, 2004.  Since then, the charter has been renewed every five (5) years.  Its current charter is set to expire on July 31, 2017.

WHEREAS NUA  submitted   a charter  renewal  petition  ("Renewal  Petition")   to  the District's Board  of Trustees  on February  27, 2017,  which calls  upon the District to renew the charter for another five (5) years.
WHEREAS NUA does not operate any facility within the geographical boundaries of the District.    NUA,  however,  operates  ten  (10)  facilities  outside  of  the  District's  geographical boundaries and without materially amending the charter.  These ten facilities are as follows:

Page 1 of 9
	Program
	Facility Address
	Program
	Facility Address

	NUA 1001 STEAM
	3678 Aero Ct.

San Diego, CA 92123
	NUA Dual Language Institute
	2030 University Dr.

Vista, CA 92083

	NUA Independent Study / Home School Carlsbad
	705 Palomar Airport Rd. Carlsbad, CA 92001
	NUA Independent Study Chula Vista
	660 Bay Blvd., Chula, Vista, CA 91910

	NUA Independent Study Murrieta
	41870 Kalmia St.

Murrieta, CA 92562
	Sparrow
	4207 Spring Gardens Rd.

La Mesa, CA 91941

	Resource Center 7
	8691 Echo Dr. 

La Mesa, 91941
	
	


WHEREAS the legal compliance of the NUA's ten (10) facilities that are located outside of the geographical boundaries of the District were recently called into question by Anderson Union High School District v.  Shasta Secondary Home School (2016) 4 Cal.  App.   5th 262 ["Anderson"] 1.

WHEREAS the fundamental interests of the NUA is to continue.to serve pupils outside of the geographic boundaries of the District in San Diego, Riverside, and Orange Counties, as well as comply with the Anderson decision and Education Code§ 47605.

WHEREAS the fundamental  Interests· of :the District are to  be reasonably assured that NUA is implementing the provisions of the Charter, as-approved; obeying all requirements of the Charter, MOU, as well as federal, state, and local law that apply to NUA; being operated prudently in all respects; and providing a sound education for all of its students.

1In Anderson Union High School District v. Shasta Secondary Home School (2016) 4 Cal. App. 5th 265 (Anderson), the Third District Court of Appeal (Third District) held that the geographic restrictions in Education Code Sections 47605(a) and 47605.1(d) apply to nonclassroom-based charter schools operated resource centers, such as NUA.  Thus, in order to ensure compliance with this court opinion, a charter school resource center must operate within the boundaries of its authorizing school district, unless an exception applies.  On January 18, 2017, the California Supreme Court denied review of the Third District’s opinion, which thus became final on that date.
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WHEREAS the Parties recognize that NUA cannot continue to lawfully operate outside of District boundaries in perpetuity while simultaneously complying with the Anderson decision and terms and conditions of the charter and MOU, as it wishes to do.

WHEREAS in light of the Parties' respective interests and the recent Anderson decision, the Parties have determined it is in the best interests for NUA's students and the Parties for NUA to petition new chartering authorities where its facilities are located in order to allow NUA to continue to serve its present pupils.  As such, NUA has agreed to voluntarily  "transition" the programs under its charter to other chartering districts, i.e., voluntarily terminate  its relationship with the District as its chartering authority, in order so that NUA may reestablish  itself to comply with Anderson.

WHEREAS the purpose of this Agreement is to outline the Parties' respective .legal obligations and responsibilities concerning NUA's voluntary transition and to further their respective interests. The Parties agree this Agreement is necessitated by good cause and changes in state Jaw.

THEREFORE, in consideration of the mutual covenants and promises contained herein and for other good and valuable consideration, the receipt of which is hereby acknowledged, and to avoid unnecessary litigation, the Parties agree as follows:

1.      TERM OF AGREEMENT.  This Agreement shall commence on the date upon which it is fully executed by the Parties and shall cover the term of the charter.

2.      NUA'S   VOLUNTARY   TRANSITION    OR   "CLOSURE''.     NUA shall voluntarily transition its program to new chartering authorities by the end of the 20FJ-2018 academic year. If NUA does not transition its program to other chartering authorities as set forth herein, no later than July 1, 2018, it shall voluntarily close.   "Closure Date," for the purposes of this Agreement, shall mean the date NUA voluntarily terminates its relationship with the District as its chartering authority or the act of officially closing NUA as a charter school, whichever occurs first. This closure date is not subject to any exceptions or conditions.

3.        NUA SHALL PETITION NEW CHARTERING AUTHORITIES. NUA shall consolidate its charter into three individual charters: (i) NUA 1001 STEAM; (ii) NUA Sparrow; and (iii) NUA Sycamore (Dual Language, Home School, and Independent Study). On or before
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July 1, 2017, NUA shall have petitioned these programs' districts, where its respective facilities are located, for the 2017-2018 academic school year. If any of the charter petitions fail, NU A shall promptly appeal to the County Board of Education or' resubmit applicable petitions by February 1, 2018.   NUA shall employ its best efforts to minimize impact on the students and timely secure new chartering authorities, NUA shall keep the District apprised of its efforts to secure new chartering authorities in the manner set forth in paragraph 10. The obligations of NUA continued herein are material terms of the Charter. Accordingly, if any of these terms are not met by NUA, the District shall revoke the charter under California Education Code 47607(c) (1) (A).

4. DISTRICT SHALL REQUEST WAIVER.  The District shall request a one-time waiver from the geographical restrictions set forth in Education Code Section 47605.  The waiver is for the limited purpose of giving NUA time to comply with the Anderson court decision and to minimize disruption to students and the educational program.  To assist the District is applying for a waiver on NUA’s behalf, NUA shall provide the District with the following information within ten (10) days from the date of signature through the life of NUA for resource center(s) subject to the waiver request, (i) the school district in which each center is located; (ii) the date each resource center was established; (iii) the number of students attending each center; and (iv) brief statement setting forth the need for the particular waiver.  The District’s requested waiver will indicate an expiration date of July 1, 2018.   

5. GRANTING OF RENEWAL PETITION SHALL NOT CHANGE PARTIES’ OBLIGATIONS.  The District indents to grant the Renewal Petition for the purpose of giving NUA additional time to transition it charter to new chartering authorities to come into compliance with the geographical restrictions in Anderson.  The Parties recognize that Renewal Petitions are typically authorized for five years; however, NUA indents to voluntary close no later than July 1, 2018.  As such, the Parties agree that the District’s approval of the Renewal Petition does not invalidate or materially modify any of NUA’s contractual obligations under this Agreement.

6. REMEDY FOR BREACH OF “CLOSURE DATE” AGREEMENT, NUA is responsible for terminating its relationship with the District as its chartering authority by July 1, 2018.  Failure to transition and/or close NUA’s charter on or before July 1, 2018, shall constitute a material breach of this Agreement and will result in the institution of revocation proceedings.  No further advance notice or meet and confer efforts are required.  The District shall have the
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right to collect from the NUA all costs and expenses, including reasonable attorneys' fees, incurred as a result of enforcing this Agreement and revocation of the charter.

7.         NOTICE OF ANDERSON VIOLATIONS AND NOTICE TO CURE.  NUA currently operates ten (10) learning facilities outside of the geographical boundaries of the District. These  locations were  not included  on  the  original  petition  and  were  added  without materially revising the charter.   In accordance with the District's  obligations under Education  Code § 47607(d) and its obligations to give written notice of a violation under the Renewal Petition  and MOU,  this Agreement serves as  written   notice that  each  of  the above-mentioned  facilities constitute a violation of the geographical restrictions set forth in Anderson. The Parties agree one (1) year is a "reasonable time" for NUA to cure these violations and comply with the Anderson decision. Failure to timely cure this violation shall constint1e a material breach of this Agreement and will result in the institution of revocation proceedings.

8.      NOTICE OF PAYMENT VIOLATION AND NOTICE TO CURE.  In accordance with the District 's obligations under Education Code§ 47607(d) and its obligations to give  written  notice  of  a  violation under  the  Renewal  Petition and MOU, NUA shall make all payments current within sixty (60) days. Failure to timely cure overdue payments shall constitute a material breach of this Agreement and result in revocation of the Charter.  Regarding future payments, NUA shall timely submit all payments owed to the District.  Failure to timely make future payments shall constitute a material breach of this Agreement and may result in revocation of the Charter.

9.         REMEDY FOR FAILURE TO CURE NOTICED VIOLATIONS.  NUA is officially on notice of the two violations set forth in paragraphs 7 and 8 of this Agreement, and has been directed to cure these violations.   If NUA fails to timely cure the violations set forth in paragraphs 7 and 8, then the District may immediately institute revocation proceedings. No further advance notice or meet and confer efforts are required.  If the violations are not  cured by the time frames specified in paragraphs 7 and 8, respectively, the District may immediately schedule an  agenda item  as soon as is practicable  for its governing Board to hold a public hearing and consider revocation of the charter. NUA shall reimburse the District all of its expenses and costs,
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Including reasonable attorneys’ fees, incurred as a result of NUA’s failure to cure those noticed violations.

10.       " TRANSITION, AND CLOSURE PROCEDURES. The  Parties agree  that NUA 's termination of its relationship  with the District as Hs chattering authority shall be treated as a charter school "closure''  under the terms and conditions of Its existing Renewal Petition and MOU, as well as all applicable State law and regulations.  As such, NUA shall comply with the closure procedures set forth in the charter and the MOU to the extent practicable, in addition it shall perform the following:

u.   FINAL AUDIT.  NUA agrees to perform the final audit in accordance with its procedures set forth in the Charter Renewal Petition. Additionally, the independent final audit will be completed within six months of closure.

b.   STUDENT RECORD RETENTION AND TRANSFER. The Parties anticipate that the retention and transfer of student records will be contingent on whether NUA obtains now chartering authorities.  Once NUA has determined the new chartering authorities for its respective new charters, NUA will timely present to District in writing a proposed plan for student record retention and transfer.

c.   REQUIRED REPORTS. NUA will ensure the completion and filing of any annual reports required pursuant to Education Code § 47604.33.   NUA is responsible  for ensuring that all required reports for closure shall be submitted as soon as possible after the closure action, but no later than the required deadline for reporting tor the fiscal year.

d.   NOTICE OF “CLOSURE.” NUA agrees to give timely notice of its closure and/or transition to a new chartering authority by way of written correspondence. Notice shall be given to parents or guardians of students; the District; the San Diego County Office of Education; the special education local plan areas in which the school participates; the retirement systems in which the school's employees participate; and the California Department of Education ("CDE,). This notice shall include the effective date of the closure; the names and contact information for the person(s) handling inquiries regarding the closure; he students' school districts of residence; and how parents or guardians may obtain copies of student records,
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 including specific  information  on  completed   courses  and  credits that  meet graduation requirements. Notice to the CDE shall also include a description of the circumstances of the closure and the location of student and personnel records.

Notice to parents, guardians, and students should also include: Information on how to transfer the student to an appropriate school; a certified packet of student information that may include grade reports, discipline records, immunization records, and any other appropriate information; and Information on student completion of college entrance requirements for all high school students affected by the closure.  NUA shall also be responsible for announcing the termination of its District-authorized charter to any school districts that may be responsible for providing education services to the former students of the NUA.

11. 
PROGRESS MONITORING.  NUA shall reasonably provide the District with status updates of its ongoing progress towards curing the noticed violations in paragraphs 7 and 8 of this Agreement, its transition of its current charter into three new charters, and its efforts to obtain approval from new chartering authorities.   To do so, Counsel for NUA shall provide succinct, written updates to counsel for the District, Katherine A. Reiche of Currier & Hudson, APC, via email at kate@currierhudson.com, every sixty days, but if the sixtieth day falls on a Saturday, Sunday, or legal holiday, then the written update will be due the next business day. These written updates should sufficiently and succinctly apprise the District   of the ongoing progress towards obtaining new chartering authorities and compliance with the deadlines agreed to herein. Additionally, NUA shall promptly respond to all reasonable inquiries concerning its progress. The District may contact Kimberleigh Kopp, at kkopp@nu.edu, with inquiries.

12.      INDEMNIFICATION.  NUA shall  defend  and indemnify  the  District  and its board, employees, agents, and affiliates (collectively "Indemnified Parties") from  and against all third-patty allegations,  claims, actions,  suits, demands, damages,  liabilities,  obligations,  losses, settlements, judgments, costs and expenses (including without limitation reasonable attorneys' fees and costs) which arise out of, relate to or result from any act or omission  of NUA..

13.     SEVERABlLITY. If any provision or any part of this Agreement is for any reason held to be invalid and or unenforceable or contrary to public policy, or statute, the remainder of this Agreement shall not be affected thereby and shall remain valid and fully enforceable.
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14. GOVERNING LAW/ accordance with the laws of the State of California and shall be enforceable in any court of complete jurisdiction located in California.  

15. 
WAIVER OF BREACH. The waiver by any party or any breach of any term 

in this Agreement shall not be construed  as a  waiver of any subsequent breach. A waiver of any provision or term of this Agreement must be in writing and signed by both parties.  Any such waiver shall not constitute a waiver of any other provision of this Agreement. All parties agree that neither party to this Agreement waives any of the rights, responsibilities, and privileges established by the Charter Schools Act of 1992.

1 6.
MODIFICATION.  Any modifications of this Agreement must be in writing and executed by duly authorized representatives of the Parties.

17.      COUNTERPARTS. This Agreement may be executed in counterparts.  A copy or original of this document with all signature pages appended together will be deemed a fully executed, original agreement. Execution by facsimile, by scanned attachments or by electronic signature has the same force and effect as an original.

18.      INTEGRATION CLAUSE.  This Agreement, together with the 2017 Charter Renewal Petition and the existing MOU, is the final and exclusive agreement between the Patties with respect to NUA's charter.

19,      NO THIRD PARTY BENEFICIARIES. This Agreement is for the sole benefit for the parties. Nothing in this Agreement grants any rights, remedies, or claims to any person or entity other than the Parties.

20. 
CONDITIONS OF EXECUTION. The undersigned acknowledge that they are duly authorized representatives of their respective entities who have the necessary power to execute this Agreement. The under Signed have not rolled upon any warranties, representations, statements or promises by any of the parties herein or any of their agents  or consultants except as may be expressly set forth herein. The undersigned acknowledges they have read this Agreement carefully or have had the Agreement read to them, know and understand its contents, and have made such investigation as they deem necessary or desirable. The Parties acknowledge that they
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have consulted  with and  were represented by independent legal counsel and  received  ample time within which to consider  this Agreement and its terms.

5-26-17

Date




Erin Garcia, For the Lakeside Union School District

5/24/2017

Date




Kimberleigh Kopp, Executive Director, For the National 

University Academy
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Information Requested

NUA Learning Centers, Corresponding Districts, Year Established, and Number of Students

	NUA 100 STEAM (San Diego City Unified School District)

Est. 2008
	3678 Aero Ct.

San Diego, CA 92123

115 Students
	NUA Dual Language Institute

(Vista Unified School District)

Est. 2013
	2030 University Dr.

Vista, CA 92083

320 Students

	NUA Independent Study / Home School Carlsbad

(Carlsbad Unified School District) 

Est. 2008
	705 Palomar Airport Rd.

Carlsbad, CA 92011

20 Students
	NUA Home School Tustin

(Tustin Unified School District)

Est. 2013
	225 W. Main St.

Tustin, CA 92780

43 Students

	NUA Independent Study Chula Vista

(Sweetwater Union School District)

Est. 2008
	660 Bay Blvd.

Chula Vista, CA 91910

20 Students
	NUA Home School Mission Viejo

(Saddleback Valley Unified School District)

Est. 2013
	27192 Jeronimo Rd.

Mission Viejo, CA 92692

100 Students

	NUA Independent Study Murrieta

(Murrieta Valley Unified School District)

Est. 2009
	41870 Kalmia St.

Murrieta, CA 92562

40 Students
	Sparrow

(La Mesa Spring Valley School District)

Est. 2011
	4207 Spring Gardens Rd.

La Mesa, CA 91941

207 Students

	NUA Independent Study Hemet

(Hemet Unified School District)

Est. 2009
	271 N. Sanderson Ave.

Hemet, CA 92545

23 Students
	(La Mesa Spring Valley School District)

Est. 2016
	8691 Echo Dr.

La Mesa, 91941

6 Students


Need for the Waiver:

Lakeside Union School District (LUSD) has provided supervisorial oversight and performance monitoring services for National University Academy (NUA), including monitoring school and student performance data, review the school audit reports, performing an annual visit to charter learning centers and considering all renewal requests. Lakeside Un1on School District and National University Academy spoke

with legal counsel in regards to where National University Academy could operate its learning centers and opened each learning center in accordance with the interpretation of the law at that  time. It was understood by both parties that NUA would operate learning centers in San Diego and contiguous counties, focusing the start of each program at a National University facility.

On October 16, 2016, the 3rd District Court of Appeals ruled in AUHSD v. Shasta Secondary Home School that independent study charter schools, like NUA, may not have resource centers outside of their chartering District boundaries, but could operate in contiguous counties. NUA currently has ten (10) resource centers that are impacted by this ruling. LUSD and NUA are seeking a waiver so that NUA may take the necessary steps to become compliant under the new interpretation of the law which describes where the learning centers may be located. NUA intends to petition school districts where learning centers are currently operating in an effort to achieve compliance. The waiver is necessary to provide NUA the time it needs to pursue these avenues, while continuing to support the education needs of its students and families.

California Department of Education

WAIVER SUBMISSION - General
CD Code: 3367157

Waiver Number: 14-7-2017

Active Year: 2017
Date In: 7/25/2017 3:41:56 PM
Local Education Agency: Nuview Union School District
Address: 29780 Lakeview Ave.
Nuevo, CA 92567
Start: 8/2/2017

End: 6/30/2018
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Charter School Program
Ed Code Title: Geographic Limitations - Non-classroom Based 

Ed Code Section: 47605 and 47605.1
Ed Code Authority: Education Code section 33050
Ed Code or CCR to Waive: California Education Code Section 47605 as follows: “47605(a)(1) Except as set forth in paragraph (2), a petition for the establishment of a charter school within a school district may be circulated by one or more persons seeking to establish the charter school. [A petition for the establishment of a charter school shall identify a single charter school that will operate within the geographic boundaries of that school district.] A charter school may propose to operate at multiple sites within the school district if each location is identified in the charter school petition. The petition may be submitted to the governing board of the school district for review after either of the following conditions is met: . . ”

California Education Code Section 47605.1 as follows: “47605.1 [(d) Notwithstanding subdivision (a) or subdivision (a) of Section 47605, a charter school that is unable to locate within the geographic boundaries of the chartering school district may establish one site outside the boundaries of the school district, but within the county within which that school district is located, if the school district in which the charter school proposes to operate is notified in advance of the charter petition approval, the county superintendent of schools is notified of the location of the charter school before it commences operations, and either of the following circumstances exist:

(1) The charter school has attempted to locate a single site or facility to house the entire program, but such a facility or site is unavailable in the area in which the charter school chooses to locate.

(2) The site is needed for temporary use during a construction or expansion project.]”

Outcome Rationale: In Anderson Union High School District v. Shasta Secondary Home School, 4 Cal.App.5th 262, 2016, the Court strictly interpreted the requirements of Education Code sections 47605(a)(1) and 47605.1 to preclude a charter school resource center from being located outside the geographical boundaries of the authorizing School District, but within the same County as the authorizing School District.  Excel Prep Charter School currently maintains a resource center in Moreno Valley, California, serving 562 students, that is located outside the geographical boundaries of its authorizing School District, the Nuview Union School District. Excel Prep Charter School’s Moreno Valley resource center does not qualify for an exemption pursuant to Education Code section 47605.1(c) or Education Code section 47605.1(d)(1). We are informed and believe that forcing Excel Prep Charter School to close its Moreno Valley operations would significantly disrupt the educational opportunities of approximately 562 students who are currently served by Excel Prep Charter School.  We are informed and believe that such a disruption would negatively impact the performance of these students.  Therefore, the Nuview Union School District seeks a waiver on behalf of Excel Prep Charter School to allow it to continue operating at the Moreno Valley facility until June 30, 2018, the end of the 2017-18 school year.  This waiver would allow Excel Prep Charter School time to pursue an alternative authorizer for its Moreno Valley facility, namely the Riverside County Office of Education, to ensure no disruption of its educational program and thus no disruption to student performance.  Excel Prep Charter School submitted its Countywide Benefit charter petition to the Riverside County Office of Education on July 19, 2017 to begin operations for the 2018-2019 school year under the authorization of the Riverside County Office of Education.

Student Population: 532
City Type: Small
Public Hearing Date: 7/20/2017
Public Hearing Advertised: All District school sites, District Office, District website
Local Board Approval Date: 7/20/2017
Community Council Reviewed By: Nuview Union School District Board of Trustees
Community Council Reviewed Date: 7/20/2017
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. David Pyle
Position: Superintendent
E-mail: dpyle@nuview.k12.ca.us 
Telephone: 951-928-0066 x1716
Fax: 951-928-0324
State Board General Waiver Data Elements

Period of request from: August 2, 2017
Period of request to: June 30, 2018
Renewal: No
Renewal Previous Waiver Number (if applicable): Not applicable
Renewal Previous Date of SBE Approval (if applicable): Not applicable
Education Code Title: 2
Education Code Section: 47605.1
Education Code Authority: Education Code section 33050
Education Code or California Code of Regulations section to be waived: 
Note: Changes to the following contents are displayed as follows: 
<begin delete> deleted text <end delete>
California Education Code Section 47605 as follows: “47605(a)(1) Except as set forth in paragraph (2), a petition for the establishment of a charter school within a school district may be circulated by one or more persons seeking to establish the charter school. <begin delete> [A petition for the establishment of a charter school shall identify a single charter school that will operate within the geographic boundaries of that school district.] <end delete> A charter school may propose to operate at multiple sites within the school district if each location is identified in the charter school petition. The petition may be submitted to the governing board of the school district for review after either of the following conditions is met: . . ”

California Education Code Section 47605.1 as follows: “47605.1 [<begin delete> (d) Notwithstanding subdivision (a) or subdivision (a) of Section 47605, a charter school that is unable to locate within the geographic boundaries of the chartering school district may establish one site outside the boundaries of the school district, but within the county within which that school district is located, if the school district in which the charter school proposes to operate is notified in advance of the charter petition approval, the county superintendent of schools is notified of the location of the charter school before it commences operations, and either of the following circumstances exist:

(1) The charter school has attempted to locate a single site or facility to house the entire program, but such a facility or site is unavailable in the area in which the charter school chooses to locate.

(2) The site is needed for temporary use during a construction or expansion project.] <end delete>” 
Demographic Information: 
	Kinder
	83
	 
	 

	1st
	88
	 
	 

	2nd
	88
	 
	 

	3rd
	68
	 
	 

	4th 
	83
	 
	 

	5th
	66
	 
	 

	6th
	56
	 
	 

	Total:
	532
	 
	 

	 
	 
	 
	 

	Total SPED:
	46
	8.65%
	 

	Total EL:
	87
	16.35%
	 

	Total SED:
	156
	29.32%
	 

	Total F/R
	466
	87.60%
	 


Has a student population of: 532
Located in a (urban, rural, or small city): Small City
Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional documents using the ‘Attachments’ section: 

In Anderson Union High School District v. Shasta Secondary Home School, 4 Cal.App.5th 262, 2016, the Court strictly interpreted the requirements of Education Code sections 47605(a)(1) and 47605.1 to preclude a charter school resource center from being located outside the geographical boundaries of the authorizing School District, but within the same County as the authorizing School District.  Excel Prep Charter School currently maintains a resource center in Moreno Valley, California, serving 532 students, that is located outside the geographical boundaries of its authorizing School District, the Nuview Union School District. Excel Prep Charter School’s Moreno Valley resource center does not qualify for an exemption pursuant to Education Code section 47605.1(c) or Education Code section 47605.1(d)(1). We are informed and believe that forcing Excel Prep Charter School to close its Moreno Valley operations would significantly disrupt the educational opportunities of approximately 532 students who are currently served by Excel Prep Charter School.  We are informed and believe that such a disruption would negatively impact the performance of these students.  Therefore, the Nuview Union School District seeks a waiver on behalf of Excel Prep Charter School to allow it to continue operating at the Moreno Valley facility until June 30, 2018, the end of the 2017-18 school year.  This waiver would allow Excel Prep Charter School time to pursue an alternative authorizer for its Moreno Valley facility, namely the Riverside County Office of Education, to ensure no disruption of its educational program and thus no disruption to student performance.  Excel Prep Charter School submitted its Countywide Benefit charter petition to the Riverside County Office of Education on July 19, 2017 to begin operations for the 2018-2019 school year under the authorization of the Riverside County Office of Education.

Excel Prep Charter School was established at the location address of 25560 Alessandro Boulevard, Moreno Valley CA 92553 in 2012 and is located in the Moreno Valley Unified School District boundaries. 
What is the school name, if applicable? Excel Prep Charter School
Date of public hearing: July 20, 2017
How was the required public hearing advertised? All District school sites, District Office, District website

Local board approval date: July 20, 2017
Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver: Not applicable.
Date the committee/council reviewed the waiver request (cannot be a future date): Not applicable.
Were there any objection(s) No or Yes Not applicable.
Bargaining Units

Does the district have any employee bargaining units? Yes  

Bargaining unit(s) consulted on date(s): August 18, 2017
Name of bargaining unit: Nuview District Teachers Association
Representative First Name: Laura
Representative Last Name: Dimeo
Representative Title: President
The position of the bargaining unit: Neutral 
Is this waiver associated with an apportionment related audit penalty? (per EC 41344) No
Has there been a Categorical Program Monitoring (CPM) finding on this issue? No
California Department of Education

WAIVER SUBMISSION - General
CD Code: 3467447

Waiver Number: 53-6-2017

Active Year: 2017
Date In: 6/28/2017 1:14:32 PM
Local Education Agency: San Juan Unified School District
Address: 3738 Walnut Ave.
Carmichael, CA 95608
Start: 7/1/2017

End: 6/30/2018
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Charter School Program
Ed Code Title: Geographic Limitations - Non-classroom Based 

Ed Code Section: Portions of EC Sections 47605(a) and 47605.1
Ed Code Authority: 33050
Ed Code or CCR to Waive: Ed Code or CCR to Waive: Portions of California Education Code Sections 47605(a), and

47605.1as follows:

Education Code section 47605:

(a) (1) Except as set forth in paragraph (2), a petition for the establishment of a charter

school [within a school district] may be circulated by one or more persons seeking to

establish the charter school. [A petition for the establishment of a charter school shall

identify a single charter school that will operate within the geographic boundaries of

that school district. A charter school may propose to operate at multiple sites within

the school district if each location is identified in the charter school petition.] The

petition may be submitted to the governing board of the school district for review

after either of the following conditions is met: [(4) After receiving approval of its petition, a charter school that proposes to establish operations at one or more additional sites shall request a material revision to its charter and shall notify the authority that granted its charter of those additional locations. The authority that granted its charter shall consider whether to approve

those additional locations at an open, public meeting. If the additional locations are

approved, they shall be a material revision to the charter school’s charter.]

[(5) A charter school that is unable to locate within the jurisdiction of the chartering

school district may establish one site outside the boundaries of the school district,

but within the county in which that school district is located, if the school district

within the jurisdiction of which the charter school proposes to operate is notified in

advance of the charter petition approval, the county superintendent of schools and

the Superintendent are notified of the location of the charter school before it

commences operations, and either of the following circumstances exists:]

[(A) The school has attempted to locate a single site or facility to house the entire

program, but a site or facility is unavailable in the area in which the school chooses

to locate.] [(B) The site is needed for temporary use during a construction or expansion project.]

Education Code Section 47605.1: [(a)(1) Notwithstanding any other law, a charter school that is granted a charter from the governing board of a school district or county office of education after July 1, 2002, and commences providing educational services to pupils on or after July 1, 2002, shall locate in accordance with the geographic and site limitations of this part.]

[(2) Notwithstanding any other law, a charter school that is granted a charter by the state board after July 1, 2002, and commences providing educational services to pupils on or after July 1, 2002, based on the denial of a petition by the governing board of a school district or county board of education, as described in paragraphs (1) and (2) of subdivision (j) of Section 47605, may locate only within the geographic boundaries of the chartering entity that initially denied the petition for the charter.]  [(3) A charter school that receives approval of its charter from a governing board of a school district, a county office of education, or the state board before July 1, 2002, but does not commence operations until after January 1, 2003, shall be subject to the geographic limitations of this part, in accordance with subdivision (e).] (c) Notwithstanding any other law, a charter school may establish a resource center, meeting space, or other satellite facility [located in a county adjacent to that in which the charter school is authorized] if the following conditions are met: (1) The facility is used exclusively for the educational support of pupils who are enrolled in nonclassroom-based independent study of the charter school. (2) The charter school provides its primary educational services in, and a majority of the pupils it serves are residents of, the county in which the charter school is authorized. [(d) Notwithstanding subdivision (a) or subdivision (a) of Section 47605, a charter school that is unable to locate within the geographic boundaries of the chartering school district may establish one site outside the boundaries of the school district, but within the county within which that school district is located, if the school district in which the charter school proposes to operate is notified in advance of the charter petition approval, the county superintendent of schools is notified of the location of the charter school before it commences operations, and either of the following circumstances exist:] [(1) The charter school has attempted to locate a single site or facility to house the entire program, but such a facility or site is unavailable in the area in which the charter school chooses to locate. (2) The site is needed for temporary use during a construction or expansion project.] [(e)(1) For a charter school that was granted approval of its charter before July 1, 2002, and provided educational services to pupils before July 1, 2002, this section only applies to new educational services or schoolsites established or acquired by the charter school on or after July 1, 2002.] [(2) For a charter school that was granted approval of its charter before July 1, 2002, but did not provide educational services to pupils before July 1, 2002, this section only applies upon the expiration of a charter that is in existence on January 1, 2003.]

[(3) Notwithstanding other implementation timelines in this section, by June 30, 2005, or upon the expiration of a charter that is in existence on January 1, 2003, whichever is later, all charter schools shall be required to comply with this section for schoolsites at which educational services are provided to pupils before or after July 1, 2002, regardless of whether the charter school initially received approval of its charter school petition before July 1, 2002. To achieve compliance with this section, a charter school shall be required to receive approval of a charter petition in accordance with this section and Section 47605.]
Outcome Rationale: Options For Youth – San Juan Charter School (“OFY-San Juan”) was first awarded a charter by Sacramento County’s San Juan Unified School District in 1999. OFY-San Juan started operating the school on August 23, 1999 and has continuously been operating since then. OFYSan Juan’s current charter term commenced on July 1, 2014 and expires on June 30, 2019. OFY-San Juan serves students in grades 7-12, the majority of whom are drop-out recovery students, students at risk of dropping out of school, foster youth, English learners and low income students. OFY-San Juan offers a year-around blended learning program (240 days) including guided independent study with strong, common core standards aligned academic content. There is a focus on high expectations, personal goal setting and on
developing selfdiscipline and responsibility. The San Juan Unified School District has provided supervisorial oversight and performance monitoring services for OFY-San Juan, including monitoring school and student performance data, reviewing the school’s audit reports, performing annual visits to the school facilities and resource centers, and considering charter amendment and renewal requests. 
The San Juan Unified School District affirms that at all times OFY-San Juan has operated its resource centers consistent with the advice and written guidance issued by the California Department of Education since 2002 (see Attachment). 
In school year 2015-2016 OFY-San Juan served a total of 2,861 students. Of those students, OFY-San Juan served 1,699 students who were eligible for free and reduced meals, 248 special education students, 65 homeless students, 73 pregnant and parenting students, and 16 foster youth. OFY-San Juan recovers students from dropping out of school, some of whom go on to graduate from OFY-San Juan, but also supports students in credit recovery before returning to their comprehensive high school in their district of residence. OFY-San Juan has been highly successful in increasing the numbers of these students who graduate from high school or who attain a high school equivalency certificate, formerly the GED, and who look forward to being contributing citizens. OFY-San Juan also provides services and instruction to homeless and transient youth, students in group homes, and other mental or behavioral care facilities. Parent participation, resources and supports are also a part of OFY-San Juan’s comprehensive program. 
OFY-San Juan meets the University of California A-G requirements—all 9th grade students are enrolled in an A-G track. OFY-San Juan is accredited by the Western Association of Schools and Colleges (WASC). The Options For Youth Public Charter Schools network, of which OFYSan Juan is a member, was recognized by the Broad Foundation as eligible for the Broad Prize for Public charter schools in 2013, 2014, 2015 and 2016. The Broad Prize (i) recognizes those charter models that show the best academic outcomes, particularly for traditionally disadvantaged students, (ii) creates an accessible repository of high-quality data on student achievement, policies and practices in the largest urban charter management organizations across the count, and (iii) showcases the best practices of successful public charter management organizations so that other public charter schools and traditional public schools can learn from their success. OFY-San Juan also offers its students 3-4 day college tours, vocational education, ranch and farm learning experiences, sports programs, community service opportunities, field trips and social and leadership activities. 
On October 16, 2016, the 3rd District Court of Appeals ruled in AUHSD v. Shasta Secondary Home School that independent study charter schools may not have resource centers outside of the boundaries of the school district in which the charter school is authorized, but within the same county. OFY-San Juan has two resource centers located within Sacramento County that are affected by the ruling. This waiver is necessary to allow the continued operation of OFY-San Juan’s existing resource centers which provide a location for state mandated standardized testing, wet labs for A-G requirements, teacher/student meetings, special education services, and intervention services. This waiver would provide OFY-San Juan time to comply with the Anderson court decision without disruption to current students and the educational program. 

The waiver is consistent with public policy and avoids the detrimental impact on San Juan

Unified School District, the communities served by OFY-San Juan, and society at large that

would occur from closure of the affected resource centers. OFY-San Juan is forecasted to pay approximately $113,800 in district oversight fees over the next year to San Juan Unified School District. Additionally, in a 2010 study, Dr. James S. Catterall of the University of California Los
Angeles found that the dropout recovery work of Options For Youth and its sister network of charter schools, Opportunities For Learning, had a societal economic benefit of 3 to 1. Meaning, that for every one dollar invested in the program there would be an estimated $3.00 returned in societal benefits. (Catterall, J. S. (2011). The societal benefits and costs of school dropout recovery. Education Research International, 2011.) OFY-San Juan provides at-risk students with educational opportunities they otherwise would not have if the program was not readily available to them by way of its resource centers. Also, prior to opening its resource centers, OFY-San Juan researches local gang activity in order to open its resource centers in areas identified as gang-neutral zones and to allow students living in high gang activity areas the opportunity to attend school without fear. This is done in an effort to protect its students and to give them a safe environment to focus on their educational advancement. If the waiver is not granted, as of May 15, 2017, approximately 587 students who enrolled with OFY-San Juan this school year would be displaced with many of them forced to go back into a traditional educational program where they were previously unsuccessful and also to schools located in unsafe gang-zone areas. Closure of these affected resource centers would also cause the loss of 24 jobs as of May 15, 2017. Moreover, the affected centers are leased from

third-party landlords. OFY-San Juan would be obligated to pay termination fees for the facilities. This would cause OFY-San Juan to spend public dollars on empty facilities when those funds should be spent on serving students in the community.
The resource centers currently open under OFY-San Juan that are subject to this waiver are as follows:

1. 3542 A Street, North Highlands, CA 95660, located within the Twin Rivers Unified

School District. The center was established on 08/14/2010. In the 2016/17 school year,

the center has served 527 students and is currently staffed by 9 employees. The waiver

is needed in order to ensure these students continue to receive the one-on-one

specialized instructional support that includes individual remedial support, small group

instruction, and Special Education and English Language support. In addition, this

center provides wrap-around services from sports and cheer to Certified Technical

Education, Associated Student Body leadership, experiential fieldtrips and a structured

college readiness program (CREW). Special Education and English Language services

are also provided. All instructional modalities include technology and the use of new

technology to prepare students with 21st century skills. Special student populations are

served including homeless, foster youth, military and mobile students, providing

educational support to 14 of these students currently and 55 students total year to date

at this center. The facility is leased from a third-party landlord. The current lease term

does not expire until 08/31/2019 and would result in a total cost of approximately

$81,560 in early termination fees as well as utility termination fees. Additionally, if all of

the employees must be laid off at this center, there would be an approximate cost of

$32,545 in severance pay.
2. 11088 Olson Drive, #B and C, Rancho Cordova, CA 95670, located within the

Folsom-Cordova Unified School District. The center was established on 11/19/2007. In

the 2016/17 school year, the center has served 810 students and is currently staffed by

15 employees. The waiver is needed in order to ensure these students continue to

receive the one-on-one specialized instructional support that includes individual remedial

support, small group instruction, and Special Education and English Language support.

In addition, this center provides wrap-around services from sports and cheer to Certified

Technical Education, Associated Student Body leadership, experiential fieldtrips and a

structured college readiness program (CREW). Special Education and English

Language services are also provided. All instructional modalities include technology and

the use of new technology to prepare students with 21st century skills. Special student

populations are served including homeless, foster youth, military and mobile students,

providing educational support to 27 of these students currently and 64 students total

year to date at this center. The facility is leased from a third-party landlord. The current

lease term does not expire until 10/31/2020 and would result in a total cost of

approximately $75,420 in early termination fees as well as utility termination fees.

Additionally, if all of the employees must be laid off at this center, there would be an

approximate cost of $65,719 in severance pay.

Student Population: 1239
City Type: Urban
Public Hearing Date: 6/27/2017
Public Hearing Advertised: Board Agenda Postings at Schools, District Office and on the website
Local Board Approval Date: 6/27/2017
Community Council Reviewed By: San Juan Unified School Board 6/27/2017& Options For Youth-San Juan Board 6/14/2017
Community Council Reviewed Date: 6/14/2017
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Dr. John Garrard
Position: Director
E-mail: jgarrard@sanjuan.edu
Telephone: 916-971-7178
Fax: 

Bargaining Unit Date: 6/27/2017

Name: San Juan Teachers Association

Representative: Ms. Shannan Brown

Title: President

Position: Neutral

Comments: None

California Department of Education

WAIVER SUBMISSION - General
CD Code: 1263032

Waiver Number: 5-6-2017

Active Year: 2017
Date In: 6/2/2017 11:39:06 AM
Local Education Agency: South Bay Union Elementary School District
Address: 6077 Loma Ave.
Eureka, CA 95503
Start: 7/13/2017

End: 6/30/2018
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Charter School Program
Ed Code Title: Geographic Limitations - Non-classroom Based 

Ed Code Section: 47605(a)(1) and 47605.1
Ed Code Authority: 33050
Ed Code or CCR to Waive: Portions of California Education Code Sections 47605(a)(1) and 47605.1 as follows:

Education Code section 47605:

(a)
(1) Except as set forth in paragraph (2), a petition for the establishment of a charter school [within a school district] may be circulated by one or more persons seeking to establish the charter school. A petition for the establishment of a charter school shall identify a single charter school [that will operate within the geographic boundaries of that school district]. A charter school may propose to operate at multiple sites within the school district if each location is identified in the charter school petition. 

[(4) After receiving approval of its petition, a charter school that proposes to establish      operations at one or more additional sites shall request a material revision to its charter and shall notify the authority that granted its charter of those additional locations. The authority that granted its charter shall consider whether to approve those additional locations at an open, public meeting. If the additional locations are approved, they shall be a material revision to the charter school’s charter.]

[(5)  A charter school that is unable to locate within the jurisdiction of the chartering school district may establish one site outside the boundaries of the school district, but within the county in which that school district is located, if the school district within the jurisdiction of which the charter school proposes to operate is notified in advance of the charter petition approval, the county superintendent of schools and the Superintendent are notified of the location of the charter school before it commences operations, and either of the following circumstances exists:

(A) The school has attempted to locate a single site or facility to house the entire program, but a site or facility is unavailable in the area in which the school chooses to locate.

(B) The site is needed for temporary use during a construction or expansion project.]

Education Code Section 47605.1:

[(a)(1) Notwithstanding any other law, a charter school that is granted a charter from the governing board of a school district or county office of education after July 1, 2002, and commences providing educational services to pupils on or after July 1, 2002, shall locate in accordance with the geographic and site limitations of this part.]

[(2) Notwithstanding any other law, a charter school that is granted a charter by the state board after July 1, 2002, and commences providing educational services to pupils on or after July 1, 2002, based on the denial of a petition by the governing board of a school district or county board of education, as described in paragraphs (1) and (2) of subdivision (j) of Section 47605, may locate only within the geographic boundaries of the chartering entity that initially denied the petition for the charter.]

[(3) A charter school that receives approval of its charter from a governing board of a school district, a county office of education, or the state board before July 1, 2002, but does not commence operations until after January 1, 2003, shall be subject to the geographic limitations of this part, in accordance with subdivision (e).]

(c) Notwithstanding any other law, a charter school may establish a resource center, meeting space, or other satellite facility [located in a county adjacent to that in which the charter school is authorized] if the following conditions are met:

(1) The facility is used exclusively for the educational support of pupils who are enrolled in nonclassroom-based independent study of the charter school.

(2) The charter school provides its primary educational services in, and a majority of the pupils it serves are residents of, the county in which the charter school is authorized.

[(d) Notwithstanding subdivision (a) or subdivision (a) of Section 47605, a charter school that is unable to locate within the geographic boundaries of the chartering school district may establish one site outside the boundaries of the school district, but within the county within which that school district is located, if the school district in which the charter school proposes to operate is notified in advance of the charter petition approval, the county superintendent of schools is notified of the location of the charter school before it commences operations, and either of the following circumstances exist:]

[(1) The charter school has attempted to locate a single site or facility to house the entire program, but such a facility or site is unavailable in the area in which the charter school chooses to locate.]

[(2) The site is needed for temporary use during a construction or expansion project.]

[(e)(1) For a charter school that was granted approval of its charter before July 1, 2002, and provided educational services to pupils before July 1, 2002, this section only applies to new educational services or schoolsites established or acquired by the charter school on or after July 1, 2002.]

[(2) For a charter school that was granted approval of its charter before July 1, 2002, but did not provide educational services to pupils before July 1, 2002, this section only applies upon the expiration of a charter that is in existence on January 1, 2003.]

[(3) Notwithstanding other implementation timelines in this section, by June 30, 2005, or upon the expiration of a charter that is in existence on January 1, 2003, whichever is later, all charter schools shall be required to comply with this section for schoolsites at which educational services are provided to pupils before or after July 1, 2002, regardless of whether the charter school initially received approval of its charter school petition before July 1, 2002. To achieve compliance with this section, a charter school shall be required to receive approval of a charter petition in accordance with this section and Section 47605.]

Outcome Rationale: The South Bay School District has provided supervisorial oversight and performance monitoring services for the Charter School, including monitoring school and student performance data, reviewing the school’s audit reports, performing annual visits to the school facilities and resource centers, and considering charter amendment and renewal requests. The South Bay School District affirms that at all times the Charter School has operated its resouce centers consistent with the advice and written guidance issued by the California Department of Education since 2002 (see Attachment).

On October 16, 2016, the 3rd District Court of Appeals ruled in AUHSD v. Shasta Secondary Home School (referred to herein as “Anderson”) that independent study charter schools may not have resource centers outside of the boundaries of the school district in which the charter school is authorized, but within the same county. Currently, the Charter School has 1 resource center located within Humboldt County that are affected by the ruling. This waiver is necessary to allow the continued operation of the Charter School’s’ existing resource centers and provide the Charter School with time to comply with the Anderson court decision without disruption to current students and the educational program. The resource center subject to this waiver is as follows:

1)
Alder Grove operates one resource located at 714 F Street in Eureka.  For the 2006-07 school year, the first year of operation, the school had its only location on the campus of South Bay Elementary School, within the geographic boundaries of the sponsoring district.  At the end of that school year, it became apparent that Alder Grove needed more space.  A search was done within the South Bay School district boundaries and no suitable site was found.  In July 2007 Alder Grove moved to a commerical rental within the geographic boundaries of the Eureka City School Distirct.

2)
Currently Alder Grove has 42 employees working out of this site inclduing a full time maintenance person, a full time technology coordinator, a full time secretary, a full time account clerk, a part time registrar, 

3)
Alder Grove currently is in year 3 of a five year lease of  714 F Street. The buliding is located within a couple of blocks of the county and city bus lines.  The building houses all of the school’s operations including: administrative (storage of records, etc), special education services (speech, occupational therapy, specalized academic instruction, assessment and meetings), all resources available for students to check out, (including textbooks, novels, science supplies, art supplies etc.), small group classes, including a-g approved lab sciences, foreign language and math that meet twice per week, enrichment classes for younger students including art, poetry and music, one on one tutoring for all students if needed, weekly meetings with credentialed teachers, 30 hour a week drop-in math lab staffed by math credentialed teachers for all students, small group instruction for students needing extra help in reading and writing and more. 

4)
Students can easily come from throughout the county to this facility since it is on the bus line and easily accessible. 

5)
Alder Grove’s Career/College counselor serves students from this central location finding job shadow, volunteer and internship opportunities for students throught the community.  Conservation core, representatives from community college and others hold information sessions at this site for students and parents.
6)
Immediate closure would cause academic harm and disruption to students being served; employment hardship for the staff; and impact ability to meet financial obligations and lease agreements.
Student Population: 455
City Type: Small
Public Hearing Date: 5/2/2017
Public Hearing Advertised: Website posting and fliers posted on 4-28-17
Local Board Approval Date: 5/2/2017
Community Council Reviewed By: Charter School Board of Directors
Community Council Reviewed Date: 5/2/2017
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Gary Storts
Position: Superintendent / Principal
E-mail: gstorts@southbayusd.org 
Telephone: 707-267-9165
Fax: 707-476-8968
Bargaining Unit Date: 04/13/2017

Name: South Bay Teachers' Association (SBTA)

Representative: Heather Becksted

Title: Co-President

Position: Support
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California Department of Education

WAIVER SUBMISSION - General
CD Code: 1965136

Waiver Number: 41-5-2017

Active Year: 2017
Date In: 5/26/2017 2:40:29 PM
Local Education Agency: William S. Hart Union High School District
Address: 21380 Centre Pointe Pkwy.
Santa Clarita, CA 91350
Start: 7/1/2017

End: 6/30/2018
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Charter School Program
Ed Code Title: Geographic Limitations - Non-classroom Based 

Ed Code Section: Portions of 47605(a) and 47605.1
Ed Code Authority: 33050
Ed Code or CCR to Waive: Education Code section 47605:

(a)(1) Except as set forth in paragraph (2), a petition for the establishment of a charter school within a school district may be circulated by one or more persons seeking to establish the charter school. [A petition for the establishment of a charter school shall identify a single charter school that will operate within the geographic boundaries of that school district. A charter school may propose to operate at multiple sites within the school district if each location is identified in the charter school petition.] The petition may be submitted to the governing board of the school district for review after either of the following conditions is met: 

[(4) After receiving approval of its petition, a charter school that proposes to establish operations at one or more additional sites shall request a material revision to its charter and shall notify the authority that granted its charter of those additional locations. The authority that granted its charter shall consider whether to approve those additional locations at an open, public meeting. If the additional locations are approved, they shall be a material revision to the charter school’s charter.]

[(5)  A charter school that is unable to locate within the jurisdiction of the chartering school district may establish one site outside the boundaries of the school district, but within the county in which that school district is located, if the school district within the jurisdiction of which the charter school proposes to operate is notified in advance of the charter petition approval, the county superintendent of schools and the Superintendent are notified of the location of the charter school before it commences operations, and either of the following circumstances exists:]

[(A) The school has attempted to locate a single site or facility to house the entire program, but a site or facility is unavailable in the area in which the school chooses to locate.]

[(B) The site is needed for temporary use during a construction or expansion project.]

Education Code Section 47605.1:

[(a)(1) Notwithstanding any other law, a charter school that is granted a charter from the governing board of a school district or county office of education after July 1, 2002, and commences providing educational services to pupils on or after July 1, 2002, shall locate in accordance with the geographic and site limitations of this part.]

[(2) Notwithstanding any other law, a charter school that is granted a charter by the state board after July 1, 2002, and commences providing educational services to pupils on or after July 1, 2002, based on the denial of a petition by the governing board of a school district or county board of education, as described in paragraphs (1) and (2) of subdivision (j) of Section 47605, may locate only within the geographic boundaries of the chartering entity that initially denied the petition for the charter.]

[(3) A charter school that receives approval of its charter from a governing board of a school district, a county office of education, or the state board before July 1, 2002, but does not commence operations until after January 1, 2003, shall be subject to the geographic limitations of this part, in accordance with subdivision (e).]

(c) Notwithstanding any other law, a charter school may establish a resource center, meeting space, or other satellite facility [located in a county adjacent to that in which the charter school is authorized] if the following conditions are met:

(1) The facility is used exclusively for the educational support of pupils who are enrolled in nonclassroom-based independent study of the charter school.

(2) The charter school provides its primary educational services in, and a majority of the pupils it serves are residents of, the county in which the charter school is authorized.

[(d) Notwithstanding subdivision (a) or subdivision (a) of Section 47605, a charter school that is unable to locate within the geographic boundaries of the chartering school district may establish one site outside the boundaries of the school district, but within the county within which that school district is located, if the school district in which the charter school proposes to operate is notified in advance of the charter petition approval, the county superintendent of schools is notified of the location of the charter school before it commences operations, and either of the following circumstances exist:]

[(1) The charter school has attempted to locate a single site or facility to house the entire program, but such a facility or site is unavailable in the area in which the charter school chooses to locate.

(2) The site is needed for temporary use during a construction or expansion project.]

[(e)(1) For a charter school that was granted approval of its charter before July 1, 2002, and provided educational services to pupils before July 1, 2002, this section only applies to new educational services or schoolsites established or acquired by the charter school on or after July 1, 2002.]

[(2) For a charter school that was granted approval of its charter before July 1, 2002, but did not provide educational services to pupils before July 1, 2002, this section only applies upon the expiration of a charter that is in existence on January 1, 2003.]

[(3) Notwithstanding other implementation timelines in this section, by June 30, 2005, or upon the expiration of a charter that is in existence on January 1, 2003, whichever is later, all charter schools shall be required to comply with this section for schoolsites at which educational services are provided to pupils before or after July 1, 2002, regardless of whether the charter school initially received approval of its charter school petition before July 1, 2002. To achieve compliance with this section, a charter school shall be required to receive approval of a charter petition in accordance with this section and Section 47605.]
Outcome Rationale: Description of Reason for Waiver Request Submission

Opportunities for Learning - Santa Clarita Charter School (“OFL-Santa Clarita”) was first awarded a charter by Los Angeles County’s William S. Hart Union High School District in 1999. OFL-Santa Clarita started operating the school on August 23, 1999 and has continuously been operating since then. OFL-Santa Clarita’s charter from William S. Hart Union High School District was recently renewed for an additional five-year term commencing on July 1, 2012 and expiring on June 30, 2017. OFL-Santa Clarita serves students in grades 7-12, the majority of whom are drop-out recovery students, students at risk of dropping out of school, foster youth, English learners and low income students. OFL-Santa Clarita offers a year-around blended learning program (240 days) including guided independent study with strong, common core standards aligned academic content. There is a focus on high expectations, personal goal setting and on developing self-discipline and responsibility.

The William S. Hart Union High School District has provided supervisorial oversight and performance monitoring services for OFL-Santa Clarita, including monitoring school and student performance data, reviewing the school’s audit reports, performing annual visits to the school facilities and resource centers, and considering charter amendment and renewal requests. The William S. Hart Union High School District affirms that at all times OFL-Santa Clarita has operated its resource centers consistent with the advice and written guidance issued by the California Department of Education since 2002 (see Attachment).

In school year 2015-2016 OFL-Santa Clarita served a total of 8,868 students. Of those students, OFL-Santa Clarita served 3,810 students who were eligible for free and reduced meals, 413 special education students, 136 homeless students, 106 pregnant and parenting students, and 50 foster youth. OFL-Santa Clarita recovers students from dropping out of school, some of whom go on to graduate from OFL-Santa Clarita, but also supports students in credit recovery before returning to their comprehensive high school in their district of residence. OFL-Santa Clarita has been highly successful in increasing the numbers of these students who graduate from high school or who attain a high school equivalency certificate, formerly the GED, and who look forward to being contributing citizens. OFL-Santa Clarita also provides services and instruction to homeless and transient youth, students in group homes, and other mental or behavioral care facilities. Parent participation, resources and supports are also a part of OFL-Santa Clarita’s comprehensive program.

OFL-Santa Clarita meets the University of California A-G requirements—all 9th grade students are enrolled in an A-G track. OFL-Santa Clarita is accredited by the Western Association of Schools and Colleges (WASC). OFL-Santa Clarita also offers its students 3-4 day college tours, vocational education, ranch and farm learning experiences, sports programs, community service opportunities, field trips and social and leadership activities.

On October 16, 2016, the 3rd District Court of Appeals ruled in AUHSD v. Shasta Secondary Home School that independent study charter schools may not have resource centers outside of the boundaries of the school district in which the charter school is authorized, but within the same county. Currently, OFL-Santa Clarita has four (4) resource centers located within Los Angeles County that are affected by the ruling. This waiver is necessary to allow the continued operation of OFL-Santa Clarita’s existing resource centers which provide a location for state mandated standardized testing, wet labs for A-G requirements, teacher/student meetings, special education services, and intervention services. This waiver would provide OFL-Santa Clarita time to comply with the Anderson court decision without disruption to current students and the educational program.

The waiver is consistent with public policy and avoids the detrimental impact on William S. Hart Union High School District, the communities served by OFL-Santa Clarita, and society at large that would occur from closure of the affected resource centers. OFL-Santa Clarita is forecasted to pay approximately $66,434 in district oversight fees over the next year to William S. Hart Union High School District for these four resource centers. Additionally, in a 2010 study, Dr. James S. Catterall of the University of California Los Angeles found that the dropout recovery work of Opportunities for Learning and its sister network of charter schools, Options for Youth had a societal economic benefit of 3 to 1. Meaning, that for every one dollar invested in the program there would be an estimated $3.00 returned in societal benefits. (Catterall, J. S. (2011). The societal benefits and costs of school dropout recovery. Education Research International, 2011.) OFL-Santa Clarita provides at-risk students with educational opportunities they otherwise would not have if the program was not readily available to them by way of its resource centers. Also, prior to opening its resource centers, OFL-Santa Clarita researches local gang activity in order to open its resource centers in areas identified as gang-neutral zones and to allow students living in high gang activity areas the opportunity to attend school without fear. This is done in an effort to protect its students and to give them a safe environment to focus on their educational advancement.

If the waiver is not granted, as of March 31, 2017, approximately 1,465 students who enrolled with OFL-Santa Clarita this school year so far would be displaced with many of them forced to go back into a traditional educational program where they were previously unsuccessful and also to schools located in unsafe gang-zone areas. Closure of those five resource centers would also cause the loss of 62 jobs as of March 31, 2017. Moreover, all five of the affected centers are leased from third-party landlords. OFL-Santa Clarita would be obligated to pay termination fees for each of the facilities.This would cause OFL-Santa Clarita to spend public dollars on empty facilities when those funds should be spent on serving students in the community.

The resource centers currently open under OFL-Santa Clarita that are subject to this waiver are as follows:

1. 1154, 1158, 1160 Commerce Center Dr., Lancaster, CA 93534, located within the Antelope Valley Union High School District, and the Lancaster School District. The center was established on 08/23/2004. In the 2016/17 school year, the center has served 444 students and is currently staffed by 17 employees. The waiver is needed in order to ensure these students continue to receive the one-on-one specialized instructional support that includes individual remedial support, small group instruction, and Special Education and English Language support. In addition, this center provides wrap-around services from sports and cheer to Certified Technical Education, Associated Student Body leadership, experiential field trips and a structured college readiness program (CREW). Special Education and English Language services are also provided. All instructional modalities include technology and the use of new technology to prepare students with 21st century skills. Special student populations are served including homeless, foster youth, military and mobile students, providing educational support to 16 of these students currently and 53 students total year to date at this center. The facility is leased from a third-party landlord. The current lease term does not expire until 02/28/2018 and would result in a total cost of approximately $76,600 in early termination fees as well as utility termination fees.

Additionally, if all of the employees must be laid off at this center, there would be an approximate cost of $104,698 in severance pay.

2. 2701 W Avenue L, Lancaster, CA 93536, located within the Antelope Valley Union High School District and the Lancaster School District. The center was established on 06/15/2013. In the 2016/17 school year, the center has served 264 students and is currently staffed by 13 employees. The waiver is needed in order to ensure these students continue to receive the one-on-one specialized instructional support that includes individual remedial support, small group instruction, and Special Education and English Language support. In addition, this center provides wrap-around services from sports and cheer to Certified Technical Education, Associated Student Body leadership, experiential field trips and a structured college readiness program (CREW). Special Education and English Language services are also provided. All instructional modalities include technology and the use of new technology to prepare students with 21st century skills. Special student populations are served including homeless, foster youth, military and mobile students, providing educational support to 8 of these students currently and 19 students total year to date at this center. The facility is leased from a third-party landlord. The current lease term does not expire until 6/30/2018 and would result in a total cost of approximately $31,795 in early termination fees as well as utility termination fees. Additionally, if all of the employees must be laid off at this center, there would be an approximate cost of $73,201 in severance pay.

3. 2140 E Palmdale Blvd C-J, Palmdale, CA 93550, located within the Antelope Valley Union High School District and the Palmdale School District. The center was established on 03/01/2016. In the 2016/17 school year, the center has served 426 students and is currently staffed by 18 employees. The waiver is needed in order to ensure these students continue to receive the one-on-one specialized instructional support that includes individual remedial support, small group instruction, and Special Education and English Language support. In addition, this center provides wrap-around services from sports and cheer to Certified Technical Education, Associated Student Body leadership, experiential field trips and a structured college readiness program (CREW). Special Education and English Language services are also provided. All instructional modalities include technology and the use of new technology to prepare students with 21st century skills. Special student populations are served including homeless, foster youth, military and mobile students, providing educational support to 26 of these students currently and 19 students total year to date at this center. The facility is leased from a third-party landlord. The current lease term does not expire until 2/28/2021 and would result in a total cost to of approximately $31,328 in early termination fees as well as utility termination fees. Additionally, if all of the employees must be laid off at this center, there would be an approximate cost of $129,213 in severance pay.

4. 533 East Palmdale, #H, Palmdale, CA 93550, located within the Antelope Valley Union High School District and the Palmdale School District. The center was established on 05/30/2014. In the 2016/17 school year, the center has served 331 students and is currently staffed by 14 employees. The waiver is needed in order to ensure these students continue to receive the one-on-one specialized instructional support that includes individual remedial support, small group instruction, and Special Education and English Language support. In addition, this center provides wrap-around services from sports and cheer to Certified Technical Education, Associated Student Body leadership, experiential field trips and a structured college readiness program (CREW). Special Education and English Language services are also provided. All instructional modalities include technology and the use of new technology to prepare students with 21st century skills. Special student populations are served including homeless, foster youth, military and mobile students, providing educational support to 9 of these students currently and 21 students total year to date at this center. The facility is leased from a third-party landlord. The current lease term does not expire until 05/19/2019 and would result in a total cost of approximately $21,606 in early termination fees as well as utility termination fees. Additionally, if all of the employees must be laid off at this center, there would be an approximate cost of $68,932 in severance pay.

Student Population: 7933
City Type: Urban
Public Hearing Date: 5/17/2017
Public Hearing Advertised: Notice posted at the William S. Hart Union High School District website, main office, and at the school sites.
Local Board Approval Date: 5/17/2017
Community Council Reviewed By: Opportunities For Learning Santa Clarita Charter School Board
Community Council Reviewed Date: 4/4/2017
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Mike Kuhlman
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