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From: Joy Pratt
To: REGCOMMENTS
Subject: Re: 45-DAY NOTICE OF MODIFICATIONS TO TEXT OF PROPOSED REGULATIONS REGARDING NUTRITION
GUIDELINES FOR SCHOOL BREAKFAST AND LUNCH
Date: Friday, March 15, 2019 12:33:39 PM

Make them healthy and nutritious. Fresh foods and low in sugars and processed food.

On Sat, Mar 16, 2019 at 8:05 AM REGCOMMENTS <REGCOMMENTS@cde.ca.gov>
wrote:

Pursuant to the requirements of Government Code section 11346.1(a)(2), the State
Board of Education (SBE) is providing notice of the proposed regulations with
regards to the above-titled regulation action. The proposed regulatory action can be

found at https://www.cde.ca.gov/re/lr/rr/childnutritionprograms.asp.


https://www.cde.ca.gov/re/lr/rr/childnutritionprograms.asp
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Proposed California Nutrition Guidelines Comments
April 3, 2019

RE: Edits made by State Board of Education on regulation text originally noticed on September
21, 2018, as defined in CCR, Title 1, Section 42

I, Tracy Childs, am writing to the State Board of Education, requesting for changes to be made to
the proposed nutrition guidelines in the interest of the student’s health.

I am a mother, a nutrition educator, and a cooking expert in San Diego. As a parent, | believe
that our schools should serve our kids the highest quality food. When my kids were attending
California public schools, foods like hot dogs, salami, and bacon were common on their lunch
menus. Since then, we’ve learned from the World Health Organization that these foods are group
1 carcinogens. Unfortunately, our schools’ menus still haven’t caught up to the science. But we
can change that.

I believe that California can be a leader in offering our kids healthy school food, so today | am
asking the Department of Education to do the following:

e Offer a plant-based entrée at each meal. Fruits, vegetables, whole grains, and legumes
are low in saturated fat, free of cholesterol, and packed with vitamins, minerals,
phytochemicals, and fiber. These foods help prevent childhood obesity, type 2 diabetes,
and heart disease. When kids are introduced to these healthful foods at a young age, they
will more easily adopt healthy habits that they can pass on to the next generation.

¢ Remove processed meat. Hot dogs and pepperoni pizza are common staples in school
lunch rooms in California, despite the World Health Organization declaring that
processed meats, including hot dogs, are “carcinogenic to humans” and that there is no
amount safe for consumption. As a matter of fact, hot dogs are also the No. 1 choking
risk for children.

e Offer dairy alternatives as an option for students. Infants and children produce
enzymes that break down lactose, the sugar found in breast milk and cow’s milk, but as
we grow up, many of us lose this capacity. Lactose intolerance is common, affecting
about 95 percent of Asian Americans, 74 percent of Native Americans, 70 percent of
African Americans, 53 percent of Mexican Americans, and 15 percent of Caucasians.
Symptoms include upset stomach, diarrhea, and gas. For students who have lactose
intolerance, this is disruptive to their school day. Having nondairy milks available to all is
more inclusive and necessary.

Thank you for your consideration in making healthful foods more accessible in schools.

Sincerely,

Tracy Childs



From: Herby,Anna

To: REGCOMMENTS

Subject: Comments Regarding Nutrition Guidelines
Date: Wednesday, April 17, 2019 3:00:22 PM
Attachments: A.herbyCDEComments.docx
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Please see attached for comments regarding nutrition guidelines.

Thank you!

Anna Herby, RD, CDE
Registered Dietitian | Certified Diabetes Educator

Adventist Health Howard Memorial
One Marcella Drive | Willits, CA 95490
P 707-456-3132 | F 707-459-9010



Proposed California Nutrition Guidelines Comments

April 17, 2019

RE: Edits made by State Board of Education on regulation text originally noticed on September 21, 2018, as defined in CCR, Title 1, Section 42



I, Anna Herby, RD, CDE, am writing to the State Board of Education, requesting for changes to be made to the proposed nutrition guidelines in the interest of students’ health.



I work at Frank R. Howard Memorial Hospital in Willits, Ca. In my work as a dietitian, I often get referrals to counsel children regarding conditions such as childhood obesity, pre-diabetes, type 2 diabetes, and even risk factors for heart disease, like high cholesterol and high blood pressure. In addition to educating children about foods that prevent diseases, I believe we must lead by example and offer these foods daily at school. The foods we serve our children can be powerful for protecting their health and reversing the troubling trend of lifestyle-related diseases. I’m asking the Department of Education to consider the following:



· Offer a plant-based entrée at each meal. Colorful foods like fruits, vegetables, whole grains, and legumes should be in the center of our children’s plates. They are low in saturated fat, free of cholesterol, and packed with vitamins, minerals, phytochemicals, and fiber. These foods help prevent obesity, type 2 diabetes, and heart disease. 



· Remove processed meat. In 2015, the World Health Organization classified processed meat—or hot dogs, pepperoni, bacon, sausage and deli meat—as carcinogenic to humans. Just one hot dog or two strips of bacon per day increases the risk of colorectal cancer by 18 percent. At my hospital, we removed processed meats from patient menus as well as from our restaurant and found that patients love ordering healthier, plant-based alternatives. As leaders in the community, both hospitals and schools should take the initiative to remove these harmful foods from the menu and promote healthier options. 



· [bookmark: _GoBack]Offer dairy alternatives as an option for students. According to the Dietary Guidelines for Americans, dairy products are the number one source of saturated fat in the American diet and milk is the number one source of saturated fat in kids’ diets. Dairy and milk consumption has also been linked with certain types of cancer and early death. Additionally, we now know that drinking milk is not necessary for building strong bones. A 2005 review published in Pediatrics showed that milk consumption does not improve bone integrity in children. Plant-based milks like almond milk and soy milk are healthier replacements for dairy milk and should be provided at each meal. 



The food we serve young Americans can make the difference between a lifetime of health or a lifetime of sickness. By providing examples of nutritious, plant-centered meals every day, we can set children up with healthy habits and pave the way towards healthier communities. 





Thank you for your efforts and consideration. 



Sincerely, 



Anna Herby, RD, CDE
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Proposed California Nutrition Guidelines Comments
April 17, 2019

RE: Edits made by State Board of Education on regulation text originally noticed on September
21, 2018, as defined in CCR, Title 1, Section 42

I, Anna Herby, RD, CDE, am writing to the State Board of Education, requesting for changes to
be made to the proposed nutrition guidelines in the interest of students’ health.

I work at Frank R. Howard Memorial Hospital in Willits, Ca. In my work as a dietitian, | often
get referrals to counsel children regarding conditions such as childhood obesity, pre-diabetes,
type 2 diabetes, and even risk factors for heart disease, like high cholesterol and high blood
pressure. In addition to educating children about foods that prevent diseases, | believe we must
lead by example and offer these foods daily at school. The foods we serve our children can be
powerful for protecting their health and reversing the troubling trend of lifestyle-related diseases.
I’m asking the Department of Education to consider the following:

e Offer a plant-based entrée at each meal. Colorful foods like fruits, vegetables, whole
grains, and legumes should be in the center of our children’s plates. They are low in
saturated fat, free of cholesterol, and packed with vitamins, minerals, phytochemicals,
and fiber. These foods help prevent obesity, type 2 diabetes, and heart disease.

e Remove processed meat. In 2015, the World Health Organization classified processed
meat—or hot dogs, pepperoni, bacon, sausage and deli meat—as carcinogenic to humans.
Just one hot dog or two strips of bacon per day increases the risk of colorectal cancer by
18 percent. At my hospital, we removed processed meats from patient menus as well as
from our restaurant and found that patients love ordering healthier, plant-based
alternatives. As leaders in the community, both hospitals and schools should take the
initiative to remove these harmful foods from the menu and promote healthier options.

e Offer dairy alternatives as an option for students. According to the Dietary Guidelines
for Americans, dairy products are the number one source of saturated fat in the American
diet and milk is the number one source of saturated fat in kids’ diets. Dairy and milk
consumption has also been linked with certain types of cancer and early death.
Additionally, we now know that drinking milk is not necessary for building strong bones.
A 2005 review published in Pediatrics showed that milk consumption does not improve
bone integrity in children. Plant-based milks like almond milk and soy milk are healthier
replacements for dairy milk and should be provided at each meal.

The food we serve young Americans can make the difference between a lifetime of health or a
lifetime of sickness. By providing examples of nutritious, plant-centered meals every day, we
can set children up with healthy habits and pave the way towards healthier communities.

Thank you for your efforts and consideration.


https://link.springer.com/article/10.1007%2Fs11606-015-3390-7
https://www.ncbi.nlm.nih.gov/pubmed/20425575
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4380801/
https://www.iarc.fr/wp-content/uploads/2018/07/pr240_E.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4453601/
https://www.ncbi.nlm.nih.gov/pubmed/28184428
https://pediatrics.aappublications.org/content/115/3/736.long?sso=1&sso_redirect_count=1&nfstatus=401&nftoken=00000000-0000-0000-0000-000000000000&nfstatusdescription=ERROR%3a+No+local+token
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Sincerely,

Anna Herby, RD, CDE
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From: Nancy Weiss
To: REGCOMMENTS
Subject: Please find the attached letter of support
Date: Thursday, April 18, 2019 1:34:33 PM
Attachments: Nancy Weiss Plants based.pdf
Dear Patricia,

Please find my letter regarding much needed changes to school food and nutritional guideline.
| am passionate and committed to seeing that more plants become the mainstay in school
kitchen across my beautiful State and beyond!

Thank you for your consideration~

Nancy Weiss

Nancy Weiss

Director of Food Service

Santa Barbara Unified School District
nweiss@sbunified.org
www.sbunified.org

805.963.4338 x 6387

805-896-0687

®

CONFIDENTIALITY NOTICE: This is a transmission from the Santa Barbara Unified School District and may contain privileged and
confidential information. It, and any attachments, are intended only for the addressee(s) . If you are not the intended recipient, you are
hereby notified that any review, dissemination, distribution or duplication of this communication and its attachments is strictly prohibited
by applicable state and federal law. If you are not the intended recipient, please contact the sender by reply email and destroy all copies

of the original message and attachments.

Santa Barbara Unified School District - "Every child, every chance, every day."



Proposed California Nutrition Guidelines Comments
April 3, 2019

RE: Edits made by State Board of Education on regulation text originally noticed on September
21, 2018, as defined in CCR, Title 1, Section 42

I, Nancy Weiss, FSD, am writing to the State Board of Education, requesting for changes to be
made to the proposed nutrition guidelines in the interest of the student’s health.

When I first came to Santa Barbara Unified School District in 2007, our students were served
mostly processed, “heat-and-serve” meals. Today, SBUSD serves a fully scratch-cooked menu,
using whole grains and fresh, local organic produce. I’'m so happy to be able to offer our students
these foods, and I believe that it’s possible to provide the same type of high quality foods for all
students in California. That’s why I’m asking the Department of Education to do the following:

1) Add more plant-based options to the menu: At SBUSD, we serve at least one plant-
based option at every meal: foods like burritos, Asian noodle bowls, plant-based
“meatball” subs, and more. These dishes have been successful with our students and
often sell out more quickly than the meat-based meals. Of the 2 million meals SBUSD
serves every year, approximately 50 percent are plant-based. We have even more plans to
continue to expand our plant-based options.

Adding plant-based meals to the menu isn’t only beneficial for our students’ health, but
it’s also vital for the health of our planet. Plant-based meals help curb greenhouse gas
emissions, save water, and reduce air and water pollution. Friends of the Earth recently
calculated that by replacing beef chow mein with plant-based chow mein, SBUSD
reduced our carbon footprint by 300,000 pounds of greenhouse gas emissions in two
years. That’s just one meal at one school district; imagine the impact we could make if
we encouraged plant-based options throughout the state.

2) Remove processed meat from the menu: It goes without saying that carcinogens don’t
belong on the lunch line. This school year, our district has completely removed processed
meat, like pepperoni and deli meat, from our menu. The transition has been simple: there
are plenty of healthier options that can easily replace processed meat.

3) Make plant-based, nondairy milks more easily accessible and recommended: While
my district runs on offer versus serve, it would be beneficial to relieve the financial
burden that many food service directors see as a barrier to offering fluid milk alternates
by making them fully reimbursable just like cow’s milk. Most kids are lactose intolerant
with this being especially true among minorities. It is my job as a food service director to
make sure my students are getting the best nutrition. Calcium, vitamin D and other vital
nutrients found in cow’s milk are also in beverages such as soy milk. I want all schools in





California to be able to have zero financial barriers to offering soy milk or other fluid
milk alternates to students.

California has the opportunity to become a leader in protecting our kids’ health and the health of
our planet by promoting healthier school food.

Thank you for yourefforts and consideration.

I
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Proposed California Nutrition Guidelines Comments
April 3, 2019

RE: Edits made by State Board of Education on regulation text originally noticed on September
21, 2018, as defined in CCR, Title 1, Section 42

I, Nancy Weiss, FSD, am writing to the State Board of Education, requesting for changes to be
made to the proposed nutrition guidelines in the interest of the student’s health.

When I first came to Santa Barbara Unified School District in 2007, our students were served
mostly processed, “heat-and-serve” meals. Today, SBUSD serves a fully scratch-cooked menu,
using whole grains and fresh, local organic produce. I’m so happy to be able to offer our students
these foods, and I believe that it’s possible to provide the same type of high quality foods for all
students in California. That’s why I’m asking the Department of Education to do the following:

1) Add more plant-based options to the menu: At SBUSD, we serve at least one plant-
based option at every meal: foods like burritos, Asian noodle bowls, plant-based
“meatball” subs, and more. These dishes have been successful with our students and
often sell out more quickly than the meat-based meals. Of the 2 million meals SBUSD
serves every year, approximately 50 percent are plant-based. We have even more plans to
continue to expand our plant-based options.

Adding plant-based meals to the menu isn’t only beneficial for our students’ health, but
it’s also vital for the health of our planet. Plant-based meals help curb greenhouse gas
emissions, save water, and reduce air and water pollution. Friends of the Earth recently
calculated that by replacing beef chow mein with plant-based chow mein, SBUSD
reduced our carbon footprint by 300,000 pounds of greenhouse gas emissions in two
years. That’s just one meal at one school district; imagine the impact we could make if
we encouraged plant-based options throughout the state.

2) Remove processed meat from the menu: It goes without saying that carcinogens don’t
belong on the lunch line. This school year, our district has completely removed processed
meat, like pepperoni and deli meat, from our menu. The transition has been simple: there
are plenty of healthier options that can easily replace processed meat.

3) Make plant-based, nondairy milks more easily accessible and recommended: While
my district runs on offer versus serve, it would be beneficial to relieve the financial
burden that many food service directors see as a barrier to offering fluid milk alternates
by making them fully reimbursable just like cow’s milk. Most kids are lactose intolerant
with this being especially true among minorities. It is my job as a food service director to
make sure my students are getting the best nutrition. Calcium, vitamin D and other vital
nutrients found in cow’s milk are also in beverages such as soy milk. I want all schools in
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California to be able to have zero financial barriers to offering soy milk or other fluid
milk alternates to students.

California has the opportunity to become a leader in protecting our kids’ health and the health of
our planet by promoting healthier school food.

Thank you for yourefforts and consideration.
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From: Mark Kennedy

To: REGCOMMENTS

Subject: 45-Day Notice of Modifications to Text of Proposed Regulations Regarding Nutrition Guidelines for School
Breakfast and Lunch

Date: Thursday, April 25, 2019 1:43:05 PM

Attachments: CDE_comments (2019-04-25).pdf

Dear Ms. Alverson:

Attached please find comments submitted by the Physicians Committee for Responsible Medicine
on behalf of its more than 25,000 California members. Can you please confirm that you received and
were able to open the file? Thank you.

Mark Kennedy, Vice President of Legal Affairs

Physicians Committee for Responsible Medicine
5100 Wisconsin Ave NW, Suite 400, Washington, DC 20016

0:202.527.7315 | facebook twitter instagram

THIS MESSAGE IS PROTECTED BY THE ATTORNEY-CLIENT AND/OR ATTORNEY WORK PRODUCT
DOCTRINE. IF YOU HAVE RECEIVED THIS MESSAGE IN ERROR, PLEASE DO NOT READ IT. PLEASE
REPLY TO THE SENDER THAT IT HAS BEEN SENT IN ERROR AND DELETE THE MESSAGE. THANK YOU.



Physicians
for Responsible Medicine NIRRTl

April 25, 2019

Patricia Alverson, Regulations Coordinator

Legal, Audits and Compliance Branch

Administrative Support and Regulations Adoption Unit
California Department of Education

1430 N Street, Room 5319

Sacramento, CA 95814

Submitted via email to regcomments@cde.ca.gov

Re:  45-Day Notice of Modifications to Text of Proposed Regulations Regarding
Nutrition Guidelines for School Breakfast and Lunch

Dear Ms. Alverson:

The Physicians Committee for Responsible Medicine is a 501(c)(3) nonprofit organization that
promotes good nutrition, advocates for preventive medicine, and conducts clinical research
studies that examine the effects of diet on weight, cardiovascular risk, cancer prevention and
survival, and other health issues. Over the past decade, the Physicians Committee’s staff
scientists have authored more than forty articles published in peer-reviewed journals. Since 2007,
the Physicians Committee has published the Nutrition Guide for Clinicians, a comprehensive
manual, now in its third edition, that explains nutrition’s role in the prevention and treatment of
87 different diseases and conditions. On behalf of the Physicians Committee and its more than
25,000 California members, | thank you for the opportunity to comment.

Last year the California Department of Education sponsored legislation® that removed or
weakened Education Code provisions that formerly protected student health. The Department’s
successful efforts resulted in these statutory changes, among others:

Cal. Educ. Code § 49590
e Formerly: “The State Department of Education shall ensure that the nutrition levels of
meals served to schoolage children pursuant to the National School Lunch Act be of the
highest quality and greatest nutritional value possible.”
e Now: “The Legislature finds and declares that the State of California strives to serve food
of the highest quality and greatest nutritional value possible.”

Cal. Educ. Code § 49531.1(b)
e Formerly: “The nutrition guidelines shall include guidelines for fat, saturated fat, and
cholesterol, and shall specify that where comparable food products of equal nutritional






value are available the food product lower in fat, or saturated fat, or cholesterol shall
be used.”

e Now: “The nutrition guidelines for school lunches and breakfasts, pursuant to subdivision
(a), shall be consistent with the requirements for nutritionally adequate breakfasts and
nutritionally adequate lunches, as defined in subdivision (b) of Section 49531.”

This evisceration of longstanding nutrition standards is an obvious error that the Department can
rectify with strong nutrition guidelines. The Physicians Committee therefore submits the
following recommendations.

1: Exclude processed meat.

In 2015, the World Health Organization’s International Agency for Research on Cancer
(“IARC”) classified processed meat—which includes bacon, deli slices, sausage, hot dogs, and
other meat products preserved with additives or otherwise manipulated to alter color, taste, and
durability—as carcinogenic to humans.? IARC made this determination after assessing more than
800 epidemiological studies investigating the association of cancer with consumption of red meat
or processed meat in many countries, from several continents, with diverse ethnicities and diets.
Among other things, IARC highlighted a meta-analysis that found that each 50-gram portion of
processed meat—approximately the size of a hot dog or two strips of bacon—eaten daily
increases the risk of colorectal cancer by 18 percent. Group 1 is the agency’s highest evidentiary
classification; other Group 1 carcinogens include tobacco smoking, secondhand tobacco smoke,
and asbestos.>

Prior to this classification, the World Cancer Research Fund, in conjunction with the American
Institute for Cancer Research, found in a comprehensive analysis of research that processed meat
is “convincing” as a risk factor for colorectal cancer. The combination of evidence indicates a
30to 505percent increased risk for colorectal cancer when consumption of processed meat is
highest.

Investigators in the European Prospective Investigation into Cancer and Nutrition, which
followed 448,568 men and women, discovered an 11 percent increased risk of dying from cancer
with the consumption of 50 grams of processed meat per day.® In contrast, substitution studies
have found that replacing one serving of processed meat per day with nuts decreased risk for
disease by 19 percent and replacement with legumes decreased risk by 10 percent.’

Colorectal cancer rates are on the rise for young people, according to a 2017 study in which
researchers tracked cancer incidence rates for 490,305 individuals. For those within the 20 to 39
year age range, cancer rates increased as much as 2.4 percent each year since the 1980s and
through the 1990s. When compared to those born in the 1950s, those born around 1990 have
double and quadruple the risks of colon and rectal cancers, respectively, due to low-fiber diets,
high consumption of processed meat, and lack of physical activity.® Colorectal cancer is now the
second leading cause of cancer death in the United States.’

Against this backdrop, the American Medical Association “calls on US hospitals to improve the

health of patients, staff, and visitors by . . . eliminating processed meats from menus.”*° If the
Department does not take similar steps to protect students, schools will continue to serve known
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carcinogens in school meals, contravening the statutory goal of serving food “of the highest
quality and greatest nutritional value possible.” See Cal. Educ. Code § 49590.

Therefore, the Department should amend the proposed nutrition guidelines, in Cal. Code Regs.
tit. 5, 88 15558(a), 15559(a), to prohibit schools from serving processed meat in school lunches
and breakfasts.

2: Recommend a plant-based entrée at each meal.

In the United States today, one in three children is overweight or obese, will have type 2
diabetes, and is at risk of heart disease. Serving students healthy, plant-based foods and limiting
processed meat and dairy products—which are major sources of cholesterol, sodium, and
calories—can change these dire statistics. Fruits, vegetables, whole grains, and legumes are low
in saturated fat, free of cholesterol, and high in vitamins, minerals, phytochemicals, and fiber.
These foods help prevent childhood obesity, type 2 diabetes, and heart disease.

Obesity: The prevalence of obesity among our nation’s youth has tripled in the past 30 years.*
Childhood obesity can lead to certain cardiovascular risk factors such as hypertension, high
cholesterol, and abnormal glucose tolerance or diabetes. In 2011, the Centers for Disease Control
and Prevention found that 70 percent of obese children had at least one additional cardiovascular
risk factor for heart disease, such as raised blood pressure or insulin levels, while 30 percent
presented two or more additional risk factors.*? Eating a diet of fruits, vegetables, grains, and
legumes, people tend to feel satisfied with fewer calories. For example, a child who chooses a
veggie burger instead of a hamburger will save 180 calories. As an added benefit, the veggie
burger has no cholesterol and 6 extra grams of fiber. A bean burrito loaded with lettuce, tomato,
and salsa has 135 calories fewer than a beef and cheese burrito while still providing all the
nutrients children need.

Cancer: Research shows a direct association between the amount of excess weight in childhood
and cancer risk in adulthood. For every one-point increase in body mass index, there isa 9
percent increase in adult cancer risk.*® The more overweight a child is, the greater the risk of
developing cancer is later on. Cancers of the colon, breast, and prostate are influenced by diet,
exercise, and healthy weight control. Lifelong eating habits are established in childhood, and the
longer the exposure to cancer-fighting foods and the avoidance of cancer-promoting foods, the
greater the likelihood that cancer will not strike during adulthood. A study published in the
International Journal of Cancer found that vegetarians have reduced breast cancer risk,
compared to meat-eaters, most likely due to the abundance of healthful foods and avoidance of
meat throughout their lives.**

Diabetes: Although it is almost entirely preventable, type 2 diabetes is one of the most prevalent
and costly chronic diseases in the United States. Without a change in eating and exercise habits,
one in three people born in the year 2000 will develop type 2 diabetes in adulthood. For those of
Hispanic origin, one in two will develop this disease.”

Heart Disease: In 2010, the Centers for Disease Control and Prevention found that 20 percent of

adolescents aged 12-19 have at least one abnormal lipid level: LDL cholesterol, HDL
cholesterol, or triglycerides. Among overweight and obese adolescents, those rates were even
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higher, with 22 percent of overweight and 43 percent of obese children having one or more
abnormalities.® Abnormal lipids are risk factors for heart disease, which is the number one cause
of death in the United States."’

In September, Governor Brown signed into law SB-1138, which requires licensed health care
facilities and state prisons to “make available wholesome, plant-based meals” to patients and
prisoners. 2018 Cal. Stat. ch. 512. The Department should likewise protect students by amending
its proposed nutrition guidelines, at Cal. Code Regs. tit. 5, 8§ 15558(b)(1), 15559(b)(1), to
recommend that schools offer a low-fat, plant-based entrée at each lunch and breakfast.

3: Require fluid milk substitutes.

Tens of millions of Americans suffer from lactose intolerance. Because “lactose intolerance is a
common and normal condition among many Americans, especially African Americans, Asian
Americans, and Native Americans, with a lower prevalence in whites, often manifesting in
childhood,” the American Medical Association recommends 1) removing requirements that
make it difficult for school children “to receive an alternative to cow’s milk” and 2) indicating in
“federal nutrition guidelines that meat and dairy products are optional, based on an individual’s
dietary needs.”*®

The majority of California public school students—72.3 percent—fall into one of the above
demographic groups.'® But many California schools do not offer them fluid milk substitutes
except in limited circumstances involving written requests from parents or medical authorities.

Plant milks can provide calcium, protein, and other vitamins and minerals without any of the
health risks associated with dairy milk. As such federal regulations authorize schools
participating in the National School Lunch Program and the School Breakfast Program to serve
plant milks to students with disabilities, to students with medical or other special dietary needs,
and to all students as “competitive foods.” See 7 C.F.R. §8 210.10(d)(3), 210.10(m), 210.11,
220.8(d), 220.8(m), 220.12.

The Department should amend the proposed nutrition guidelines, in Cal. Code Regs. tit. 5, 88
15558(a), 15559(a), to require schools to offer plant-based fluid milk substitutes—without a
written request—at all times.

4: Do not delete Formerly Proposed Sections of the Nutrition Guidelines
In its notice dated March 15, 2019, the Department highlighted the newly weakened nutrition
standards on four occasions, stating,

Formerly Proposed Section 15558(b) is deleted. This is necessary because California
Education Code (EC) 49531.1 was amended on September 20, 2018, through Assembly
Bill (AB) 3043 which deleted the requirement for the state nutrition guidelines for school
lunches to include guidelines for fat, saturated fat, and cholesterol.

Formerly Proposed Section 15558(c) is deleted. This is necessary because EC 49531.1

was amended on September 20, 2018, through AB 3043 which deleted the requirement
for the state nutrition guidelines for school lunches to include guidelines that specify that
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where comparable food products of equal nutritional value are available, the food product
lower in fat, or saturated fat, or cholesterol shall be used.

Formerly Proposed Section 15559(b) is deleted. This is necessary because EC 49531.1
was amended on September 20, 2018, through AB 3043 which deleted the requirement
for the state nutrition guidelines for school breakfasts to include guidelines for fat,
saturated fat, and cholesterol.

Formerly Proposed Section 15559(c) is deleted. This is necessary because EC 49531.1
was amended on September 20, 2018, through AB 3043 which deleted the requirement
for the state nutrition guidelines for school breakfasts to include guidelines that specify
that where comparable food products of equal nutritional value are available, the food
product lower in fat, or saturated fat, or cholesterol shall be used.?

It is erroneous to characterize these voluntary deletions as “necessary.” By statute, “The
Department of Education . . . shall establish a statewide program to provide nutritious meals at
school for pupils.” Cal. Ed. Code § 49512. Additionally, “[t]he department shall develop and
maintain nutrition guidelines for school lunches and breakfasts, and for all food and beverages
sold on public school campuses.” Cal. Ed. Code § 49531.1(a). Given these broad statutory grants
of authority and responsibility, even absent an explicit mandate to do so reduce fat, saturated fat,
and cholesterol—simple goals that are universal in all modern nutrition recommendations—the
Department is authorized to take such a basic step to protect student health.

This is all the more true because the California legislature specifically found “that (1) the proper
nutrition of children is a matter of highest state priority, and (2) there is a demonstrated
relationship between the intake of food and good nutrition and the capacity of children to
develop and learn, and (3) the teaching of the principles of good nutrition in schools is urgently
needed to assist children at all income levels in developing the proper eating habits essential for
lifelong good health and productivity.” Cal. Ed. Code § 49530(a).

The Department therefore should reinstate the text it originally proposed for Section 15558(b)—
(c) and Section 15559(b)—(c), subject to the following. The originally proposed text included,
beginning on page 5, line 5, and on page 8, line 17, the following text: “shall choose lean meats,
substitute meats for beans, peas, and lentils, and choose low-fat or nonfat dairy products when
possible.” Given the context and in light of the scientific consensus regarding the benefits of
plant-based meals, the Department should amend both instances of that text to read, “shall
choose beans, peas, and lentils in place of meats and choose nondairy products when possible.”

Respectfully,

-

Mark Kennedy
Vice President of Legal Affairs
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Physicians
for Responsible Medicine NIRRTl

April 25, 2019

Patricia Alverson, Regulations Coordinator

Legal, Audits and Compliance Branch

Administrative Support and Regulations Adoption Unit
California Department of Education

1430 N Street, Room 5319

Sacramento, CA 95814

Submitted via email to regcomments@cde.ca.gov

Re:  45-Day Notice of Modifications to Text of Proposed Regulations Regarding
Nutrition Guidelines for School Breakfast and Lunch

Dear Ms. Alverson:

The Physicians Committee for Responsible Medicine is a 501(c)(3) nonprofit organization that
promotes good nutrition, advocates for preventive medicine, and conducts clinical research
studies that examine the effects of diet on weight, cardiovascular risk, cancer prevention and
survival, and other health issues. Over the past decade, the Physicians Committee’s staff
scientists have authored more than forty articles published in peer-reviewed journals. Since 2007,
the Physicians Committee has published the Nutrition Guide for Clinicians, a comprehensive
manual, now in its third edition, that explains nutrition’s role in the prevention and treatment of
87 different diseases and conditions. On behalf of the Physicians Committee and its more than
25,000 California members, | thank you for the opportunity to comment.

Last year the California Department of Education sponsored legislation® that removed or
weakened Education Code provisions that formerly protected student health. The Department’s
successful efforts resulted in these statutory changes, among others:

Cal. Educ. Code § 49590
e Formerly: “The State Department of Education shall ensure that the nutrition levels of
meals served to schoolage children pursuant to the National School Lunch Act be of the
highest quality and greatest nutritional value possible.”
e Now: “The Legislature finds and declares that the State of California strives to serve food
of the highest quality and greatest nutritional value possible.”

Cal. Educ. Code § 49531.1(b)
e Formerly: “The nutrition guidelines shall include guidelines for fat, saturated fat, and
cholesterol, and shall specify that where comparable food products of equal nutritional
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value are available the food product lower in fat, or saturated fat, or cholesterol shall
be used.”

e Now: “The nutrition guidelines for school lunches and breakfasts, pursuant to subdivision
(a), shall be consistent with the requirements for nutritionally adequate breakfasts and
nutritionally adequate lunches, as defined in subdivision (b) of Section 49531.”

This evisceration of longstanding nutrition standards is an obvious error that the Department can
rectify with strong nutrition guidelines. The Physicians Committee therefore submits the
following recommendations.

1: Exclude processed meat.

In 2015, the World Health Organization’s International Agency for Research on Cancer
(“IARC”) classified processed meat—which includes bacon, deli slices, sausage, hot dogs, and
other meat products preserved with additives or otherwise manipulated to alter color, taste, and
durability—as carcinogenic to humans.? IARC made this determination after assessing more than
800 epidemiological studies investigating the association of cancer with consumption of red meat
or processed meat in many countries, from several continents, with diverse ethnicities and diets.
Among other things, IARC highlighted a meta-analysis that found that each 50-gram portion of
processed meat—approximately the size of a hot dog or two strips of bacon—eaten daily
increases the risk of colorectal cancer by 18 percent. Group 1 is the agency’s highest evidentiary
classification; other Group 1 carcinogens include tobacco smoking, secondhand tobacco smoke,
and asbestos.>

Prior to this classification, the World Cancer Research Fund, in conjunction with the American
Institute for Cancer Research, found in a comprehensive analysis of research that processed meat
is “convincing” as a risk factor for colorectal cancer.* The combination of evidence indicates a
30to 505percent increased risk for colorectal cancer when consumption of processed meat is
highest.

Investigators in the European Prospective Investigation into Cancer and Nutrition, which
followed 448,568 men and women, discovered an 11 percent increased risk of dying from cancer
with the consumption of 50 grams of processed meat per day.® In contrast, substitution studies
have found that replacing one serving of processed meat per day with nuts decreased risk for
disease by 19 percent and replacement with legumes decreased risk by 10 percent.’

Colorectal cancer rates are on the rise for young people, according to a 2017 study in which
researchers tracked cancer incidence rates for 490,305 individuals. For those within the 20 to 39
year age range, cancer rates increased as much as 2.4 percent each year since the 1980s and
through the 1990s. When compared to those born in the 1950s, those born around 1990 have
double and quadruple the risks of colon and rectal cancers, respectively, due to low-fiber diets,
high consumption of processed meat, and lack of physical activity.? Colorectal cancer is now the
second leading cause of cancer death in the United States.’

Against this backdrop, the American Medical Association “calls on US hospitals to improve the

health of patients, staff, and visitors by . . . eliminating processed meats from menus.”*° If the
Department does not take similar steps to protect students, schools will continue to serve known

-2 of 7-



ssb-nsd-sep19item07
Attachment 3a
Page 13 of 18

carcinogens in school meals, contravening the statutory goal of serving food “of the highest
quality and greatest nutritional value possible.” See Cal. Educ. Code § 49590.

Therefore, the Department should amend the proposed nutrition guidelines, in Cal. Code Regs.
tit. 5, 88 15558(a), 15559(a), to prohibit schools from serving processed meat in school lunches
and breakfasts.

2: Recommend a plant-based entrée at each meal.

In the United States today, one in three children is overweight or obese, will have type 2
diabetes, and is at risk of heart disease. Serving students healthy, plant-based foods and limiting
processed meat and dairy products—which are major sources of cholesterol, sodium, and
calories—can change these dire statistics. Fruits, vegetables, whole grains, and legumes are low
in saturated fat, free of cholesterol, and high in vitamins, minerals, phytochemicals, and fiber.
These foods help prevent childhood obesity, type 2 diabetes, and heart disease.

Obesity: The prevalence of obesity among our nation’s youth has tripled in the past 30 years.*
Childhood obesity can lead to certain cardiovascular risk factors such as hypertension, high
cholesterol, and abnormal glucose tolerance or diabetes. In 2011, the Centers for Disease Control
and Prevention found that 70 percent of obese children had at least one additional cardiovascular
risk factor for heart disease, such as raised blood pressure or insulin levels, while 30 percent
presented two or more additional risk factors.*? Eating a diet of fruits, vegetables, grains, and
legumes, people tend to feel satisfied with fewer calories. For example, a child who chooses a
veggie burger instead of a hamburger will save 180 calories. As an added benefit, the veggie
burger has no cholesterol and 6 extra grams of fiber. A bean burrito loaded with lettuce, tomato,
and salsa has 135 calories fewer than a beef and cheese burrito while still providing all the
nutrients children need.

Cancer: Research shows a direct association between the amount of excess weight in childhood
and cancer risk in adulthood. For every one-point increase in body mass index, there isa 9
percent increase in adult cancer risk.*® The more overweight a child is, the greater the risk of
developing cancer is later on. Cancers of the colon, breast, and prostate are influenced by diet,
exercise, and healthy weight control. Lifelong eating habits are established in childhood, and the
longer the exposure to cancer-fighting foods and the avoidance of cancer-promoting foods, the
greater the likelihood that cancer will not strike during adulthood. A study published in the
International Journal of Cancer found that vegetarians have reduced breast cancer risk,
compared to meat-eaters, most likely due to the abundance of healthful foods and avoidance of
meat throughout their lives.**

Diabetes: Although it is almost entirely preventable, type 2 diabetes is one of the most prevalent
and costly chronic diseases in the United States. Without a change in eating and exercise habits,
one in three people born in the year 2000 will develop type 2 diabetes in adulthood. For those of
Hispanic origin, one in two will develop this disease.”

Heart Disease: In 2010, the Centers for Disease Control and Prevention found that 20 percent of

adolescents aged 12-19 have at least one abnormal lipid level: LDL cholesterol, HDL
cholesterol, or triglycerides. Among overweight and obese adolescents, those rates were even
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higher, with 22 percent of overweight and 43 percent of obese children having one or more
abnormalities.®® Abnormal lipids are risk factors for heart disease, which is the number one cause
of death in the United States."’

In September, Governor Brown signed into law SB-1138, which requires licensed health care
facilities and state prisons to “make available wholesome, plant-based meals” to patients and
prisoners. 2018 Cal. Stat. ch. 512. The Department should likewise protect students by amending
its proposed nutrition guidelines, at Cal. Code Regs. tit. 5, 8§ 15558(b)(1), 15559(b)(1), to
recommend that schools offer a low-fat, plant-based entrée at each lunch and breakfast.

3: Require fluid milk substitutes.

Tens of millions of Americans suffer from lactose intolerance. Because “lactose intolerance is a
common and normal condition among many Americans, especially African Americans, Asian
Americans, and Native Americans, with a lower prevalence in whites, often manifesting in
childhood,” the American Medical Association recommends 1) removing requirements that
make it difficult for school children “to receive an alternative to cow’s milk” and 2) indicating in
“federal nutrition guidelines that meat and dairy products are optional, based on an individual’s
dietary needs.”*®

The majority of California public school students—72.3 percent—fall into one of the above
demographic groups.'® But many California schools do not offer them fluid milk substitutes
except in limited circumstances involving written requests from parents or medical authorities.

Plant milks can provide calcium, protein, and other vitamins and minerals without any of the
health risks associated with dairy milk. As such federal regulations authorize schools
participating in the National School Lunch Program and the School Breakfast Program to serve
plant milks to students with disabilities, to students with medical or other special dietary needs,
and to all students as “competitive foods.” See 7 C.F.R. §8 210.10(d)(3), 210.10(m), 210.11,
220.8(d), 220.8(m), 220.12.

The Department should amend the proposed nutrition guidelines, in Cal. Code Regs. tit. 5, 88
15558(a), 15559(a), to require schools to offer plant-based fluid milk substitutes—without a
written request—at all times.

4: Do not delete Formerly Proposed Sections of the Nutrition Guidelines
In its notice dated March 15, 2019, the Department highlighted the newly weakened nutrition
standards on four occasions, stating,

Formerly Proposed Section 15558(b) is deleted. This is necessary because California
Education Code (EC) 49531.1 was amended on September 20, 2018, through Assembly
Bill (AB) 3043 which deleted the requirement for the state nutrition guidelines for school
lunches to include guidelines for fat, saturated fat, and cholesterol.

Formerly Proposed Section 15558(c) is deleted. This is necessary because EC 49531.1

was amended on September 20, 2018, through AB 3043 which deleted the requirement
for the state nutrition guidelines for school lunches to include guidelines that specify that
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where comparable food products of equal nutritional value are available, the food product
lower in fat, or saturated fat, or cholesterol shall be used.

Formerly Proposed Section 15559(b) is deleted. This is necessary because EC 49531.1
was amended on September 20, 2018, through AB 3043 which deleted the requirement
for the state nutrition guidelines for school breakfasts to include guidelines for fat,
saturated fat, and cholesterol.

Formerly Proposed Section 15559(c) is deleted. This is necessary because EC 49531.1
was amended on September 20, 2018, through AB 3043 which deleted the requirement
for the state nutrition guidelines for school breakfasts to include guidelines that specify
that where comparable food products of equal nutritional value are available, the food
product lower in fat, or saturated fat, or cholesterol shall be used.?

It is erroneous to characterize these voluntary deletions as “necessary.” By statute, “The
Department of Education . . . shall establish a statewide program to provide nutritious meals at
school for pupils.” Cal. Ed. Code § 49512. Additionally, “[t]he department shall develop and
maintain nutrition guidelines for school lunches and breakfasts, and for all food and beverages
sold on public school campuses.” Cal. Ed. Code § 49531.1(a). Given these broad statutory grants
of authority and responsibility, even absent an explicit mandate to do so reduce fat, saturated fat,
and cholesterol—simple goals that are universal in all modern nutrition recommendations—the
Department is authorized to take such a basic step to protect student health.

This is all the more true because the California legislature specifically found “that (1) the proper
nutrition of children is a matter of highest state priority, and (2) there is a demonstrated
relationship between the intake of food and good nutrition and the capacity of children to
develop and learn, and (3) the teaching of the principles of good nutrition in schools is urgently
needed to assist children at all income levels in developing the proper eating habits essential for
lifelong good health and productivity.” Cal. Ed. Code § 49530(a).

The Department therefore should reinstate the text it originally proposed for Section 15558(b)—
(c) and Section 15559(b)—(c), subject to the following. The originally proposed text included,
beginning on page 5, line 5, and on page 8, line 17, the following text: “shall choose lean meats,
substitute meats for beans, peas, and lentils, and choose low-fat or nonfat dairy products when
possible.” Given the context and in light of the scientific consensus regarding the benefits of
plant-based meals, the Department should amend both instances of that text to read, “shall
choose beans, peas, and lentils in place of meats and choose nondairy products when possible.”

Respectfully,

-

Mark Kennedy
Vice President of Legal Affairs
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From: Matt Ruscigno

To: REGCOMMENTS

Subject: school lunch Assembly Bill 479
Date: Monday, April 29, 2019 1:45:45 PM

Patricia Alverson,

Asapublic health dietitian in Los Angeles | have firsthand experience with the detrimental
effects poor nutrition has on students. But I've also witnessed how healthy food can change
lives. I've worked closely with low-income schools who have incorporated gardening and
cooking programs to expose students to healthy food. When given the opportunity, students
will eat healthy food. It's up to all of us who work with school systemsto create a healthier
environment, including plant foods as regular options for lunch, in order for students to make
these healthy choices.

| urgently ask for your support of AB 479 to incentivize greater consumption of plant-based
foods. By investing an estimated $5 million to fund plant-based mealsin schools, test recipes,
and train staff to prepare healthy food, we will improve kids' health, save millions of health
care dollars in the long run, and promote the future health of our state.

There is an overwhelming public health consensus on the need to reduce consumption of
processed and red meat in favor of more plant-based foods. In fact, the US government’s
2015-2020 Dietary Guidelines for Americans recommends that teenage boys and men reduce
their meat consumption. It also found that vegetarian and low meat Mediterranean diets are
“associated with reduced risk of obesity, type 2 diabetes and some types of cancer.”

thank you,
Matt Ruscigno, MPH, RD
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