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California State Board of Education 
July 2020 Agenda
Item #W-05
Subject
Request by two local educational agencies to waive California Education Code sections specific to statutory provisions for the sale or lease of surplus property.
Waiver Numbers
· Oak Grove Elementary School District: 9-4-2020
· Oak Grove Elementary School District: 11-4-2020
· Ravenswood City Elementary School District: 12-4-2020
Type of Action
Action, Consent
Summary of the Issues
The Oak Grove Elementary School District (Oak Grove ESD) is requesting to waive all of California Education Code (EC) sections 17473 and 17474, and portions of sections 17455, 17466, 17469, 17472, and 17475, which will allow the district to maximize the return on the sale or lease of two pieces of property in a manner that best serves their schools and community, through the Request for Proposal (RFP) process.
The Ravenswood City Elementary School District (Ravenswood City ESD) is requesting to waive all of California EC sections 17473, 17474, and 17485–17500, and portions of sections 17455, 17466, 17469, 17472, and 17475, which will allow the district to maximize the return on the lease of one piece of property.
Authority for Waiver
California EC Section 33050

Recommendation
· Approval: No
· Approval with conditions: Yes
· Denial: No
The California Department of Education (CDE) recommends approval with the following conditions: that the proposal each district’s respective governing board determines to be the most desirable shall be selected within 30 to 60 days of the public meeting where the proposal was received, and that the reasons for that determination be discussed in public session and included in the minutes of the meeting.
Summary of Key Issues
Under provisions of EC Section 33050, the districts are requesting that specific portions of the EC relating to the sale or lease of surplus property be waived.
Oak Grove ESD
Oak Grove ESD requests that the specified EC sections be waived in order to allow the district to maximize the return on the sale or lease of two pieces of real property—one located at 5629 Lean Avenue, San Jose, CA 95123 and known as the George Miner Elementary School site; the other located at 511 Cozy Drive, San Jose, CA 95123 and known as the Glider Elementary School site—in a manner that best serves its schools and community. It is the desire of the district to attract potential purchasers or lessees who will not only pay maximum price for the property, but who will also enhance the surrounding neighborhood. Based on past sales of real property in the area and the location of the property, the district anticipates attracting much greater interest from potential purchasers or lessees through the RFP process. The district will work closely with consultants to ensure that the process by which the property is sold or leased is fair, open, and competitive.
Ravenswood City ESD
Ravenswood City ESD requests that the specified EC sections be waived in order to allow the district to maximize the return on the lease of one piece of real property located at 2086 Clarke St, East Palo Alto, CA 94303, known as the Brentwood Academy School site, in a manner that best serves their schools and community. The district would like to offer the property for lease through proposals from potential lessees. The district is also seeking to waive the provisions and requirements of the Naylor Act in order to be allowed to select the tenants and land uses that are the most beneficial to the district and community. Additionally, the Brentwood Academy School site has an adjoining school site with a soccer/open field maintained by the City of East Palo. This would allow the community to retain access to playing fields and open-space land particularly suited for recreational purposes. The district will ensure a public process whereby the reasons for the determination of the most desirable proposal are shared with the public. 
The waiver request originally indicated an ending date of December 31, 2120, but this was clarified via email correspondence and revised to July 7, 2022.
Demographic Information
Oak Grove ESD has a student population of 9,750 and is located in Santa Clara County.
Ravenswood City ESD has a student population of 2,035 and is located in San Mateo County.
Because these are general waivers, if the SBE decides to deny the waivers, it must cite one of the seven reasons in EC Section 33051(a), available on the California Legislation Information Web page at https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
Summary of Previous State Board of Education Discussion and Action
The SBE has approved all previous waivers regarding the bidding process and the sale or lease of surplus property. The districts are requesting to waive the same or similar provisions for the sale or lease of surplus property.
Fiscal Analysis
The flexibility in property disposition requested herein will allow the districts to maximize revenue from the sale or lease of the properties.
The districts have certified that the sites have been owned for more than 10 years and there have been no improvements funded by monies from the State School Facilities Program within the last 10 years. Therefore, pursuant to EC Section 17462.3, financial reimbursement is not due to the State Allocation Board.
Attachments
· Attachment 1: Summary Table (3 pages)
· Attachment 2: Oak Grove ESD General Waiver Request 9-4-2020 (3 pages). (Original waiver request is signed and on file in the Waiver Office.)
· Attachment 3: Oak Grove ESD General Waiver Request 11-4-2020 (3 pages). (Original waiver request is signed and on file in the Waiver Office.)
· Attachment 4: Ravenswood City ESD General Waiver Request 12-4-2020
(10 pages). (Original waiver request is signed and on file in the Waiver Office.)
Attachment 1: Summary Table
California EC Section 17455 et seq.
	Waiver Number
	District
	Property
	Period of Request
	Local Board Approval Date
	Public Hearing Date
	Bargaining Unit Representatives
	Advisory Committee Consulted

	9-4-2020
	Oak Grove Elementary School District
	George Miner Elementary School site, located at 5629 Lean Avenue, San Jose, CA 95123
	Requested:
4/24/2020 to 4/24/2022
Recommended:
7/9/2020 to 4/24/2022
	3/12/2020
	3/12/2020
Public Hearing Advertised: Notice published in the San Jose Daily Journal and posted on the district’s Web site, at the District Office, and each of the 17 school sites.
	American Federation of State, County and Municipal Employees (AFSCME)
Mike Poynter, President
2/5/2020
Support
California School Employees Association
Chuck Blaylock, President
2/5/2020
Support
Oak Grove Educators Association
Maripaz Berlin,
Acting President
2/5/2020
Support
	District Advisory Committee
2/6/2020
No Objections

	11-4-2020
	Oak Grove Elementary School District
	Glider Elementary School site, located at 511 Cozy Drive, San Jose, CA 95123
	Requested:
4/24/2020 to 4/24/2022
Recommended:
7/9/2020 to 4/24/2022
	3/12/2020
	3/12/2020
Public Hearing Advertised: Notice published in the San Jose Daily Journal and posted on the district’s Web site, at the District Office, and each of the 17 school sites.
	AFSCME
Mike Poynter, President
2/5/2020
Support
California School Employees Association
Chuck Blaylock, President
2/5/2020
Support
Oak Grove Educators Association
Maripaz Berlin,
Acting President
2/5/2020
Support
	District Advisory Committee
2/6/2020
No Objections

	12-4-2020
	Ravenswood City Elementary School District
	Brentwood Academy School site, located at, 2086 Clarke Street, East Palo Alto, CA 94303
	Requested:
4/16/2020 to 12/31/2120
Recommended:
7/9/2020 to 7/7/2022
	3/12/2020
	4/16/2020
Public Hearing Advertised: Notice was posted on the district Web site, posted at schools, and communicated via email to parents, staff, and community members
	California School Employees Association
Randy Jackson, President
4/8/2020
Support
Ravenswood Teachers Association
Ronda White, President
4/22/2020
Support
	Ravenswood Board of Trustees, 7/11 Committee
4/16/2020
No Objections
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Attachment 2: Oak Grove Elementary School District General Waiver Request 9-4-2020
California Department of Education
WAIVER SUBMISSION – General
CD Code: 4369625
Waiver Number: 9-4-2020
Active Year: 2020
Date In: 4/24/2020 4:44:44 PM
Local Education Agency: Oak Grove Elementary
Address: 6578 Santa Teresa Blvd.
San Jose, CA 95119
Start: 4/24/2020
End: 4/24/2022
Waiver Renewal: No
Waiver Topic: Sale or Lease of Surplus Property
Ed Code Title: Sale or Lease of Surplus Property
Ed Code Section: 17455, 17466, 17469, 17472, 17473, 17474, 17475
Ed Code Authority: 33050-33053
Education Code or CCR to Waive: 17455. The governing board of any school district may sell any real property belonging to the school district or may lease for a term not exceeding 99 years, any real property, together with any personal property located thereon, belonging to the school district which is not or will not be needed by the district for school classroom buildings at the time of delivery of title or possession. The sale or lease may be made without first taking a vote of the electors of the district[, and shall be made in the manner provided by this article].
17466. Before ordering the sale or lease of any property the governing board, in a regular open meeting, by a two-thirds votes of all its members, shall adopt a resolution, declaring its intention to sell or lease the property, as the case may be. The resolution shall describe the property proposed to be sold or leased in such manner as to identify it [and shall specify the minimum price or rental and the terms upon which it will be sold or leased] and the commission, or rate thereof, if any, which the board will pay to a licensed real estate broker [out of the minimum price or rental. The resolution shall fix a time not less than three weeks thereafter for a public meeting of the governing board to be held at its regular place of meeting, at which sealed proposals to purchase or lease will be received and considered].
17469. Notice of the adoption of the resolution [and of the time and place of holding the meeting] shall be given by posting copies of the resolution signed by the board or by a majority thereof in three public places in the district[, not less than 15 days before the date of the meeting, and by publishing the notice not less than once a week for three successive weeks before the meeting in a newspaper of general circulation published in the county in which the district or any part thereof is situated, if any such newspaper is published therein].
17472. [At the time and place fixed in the resolution for the meeting of the governing body, all sealed] proposals which have been received shall, in public session, be [opened, ]examined, and declared by the board. [Of the proposals submitted which conform to all terms and conditions specified in the resolution of intention to sell or to lease and which are made by responsible bidders, the proposal which is the highest, after deducting therefrom the commission, if any, to be paid a licensed real estate broker in connection therewith, shall be finally accepted, unless a higher oral bid is accepted or the board rejects all bids.]
17473. (all)
17474. (all)
17475. The final acceptance by the governing body may be made [ either at the same session or at any adjourned session of the same meeting held within the 10 days next following].
Outcome Rationale: The Oak Grove School District desires to have the requested Education Code sections, or portions thereof, waived because the waiver of these sections will allow the District to maximize its return on the sale or lease of the District’s George Miner Elementary School site, located at 5629 Lean Avenue, San Jose, CA 95123. The District has determined that this site is no longer needed for school purposes. It is the desire of the District to attract potential purchasers or lessees who will not only pay maximum price for the property, but who will also enhance the surrounding neighborhood. Based on past sales of real property in the area and the location of the property, the District anticipates attracting a much greater interest from potential purchasers or lessees through a Request for Proposal process than a bid process, thus maximizing the profits which will support District operations and ultimately, student achievement. The District will work closely with consultants to ensure that the process by which the property is sold or leased is fair, open, and competitive. The process the District will use will be designed to get the best result for the District, the schools, and the community.
Student Population: 9,750
City Type: Suburban
Public Hearing Date: 3/12/2020
Public Hearing Advertised: Notice published in a newspaper
Local Board Approval Date: 3/12/2020
Community Council Reviewed By: District Advisory Committee
Community Council Reviewed Date: 2/6/2020
Community Council Objection: No
Community Council Objection Explanation:
Audit Penalty Yes or No: No
Categorical Program Monitoring: No
Submitted by: Mr. Jose Manzo
Position: Superintendent
E-mail: jmanzo@ogsd.net
Telephone: 408-227-8300 x100203
Bargaining Unit Date: 02/05/2020
Name: AFSCME
Representative: Mike Poynter
Title: President
Phone: 408-360-9641
Position: Support
Bargaining Unit Date: 02/05/2020
Name: California School Employees Association
Representative: Chuck Blaylock
Title: President
Phone: 408-375-4226
Position: Support
Bargaining Unit Date: 02/05/2020
Name: Oak Grove Educators Association
Representative: Maripaz Berlin
Title: Acting President
Phone: 831-429-0134
Position: Support
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Attachment 3: Oak Grove Elementary School District General Waiver Request 11-4-2020
California Department of Education
WAIVER SUBMISSION – General
CD Code: 4369625
Waiver Number: 11-4-2020
Active Year: 2020
Date In: 4/24/2020 4:56:17 PM
Local Education Agency: Oak Grove Elementary
Address: 6578 Santa Teresa Blvd.
San Jose, CA 95119
Start: 4/24/2020
End: 4/24/2022
Waiver Renewal: No
Waiver Topic: Sale or Lease of Surplus Property
Ed Code Title: Sale or Lease of Surplus Property
Ed Code Section: 17455, 17466, 17469, 17472, 17473, 17474, 17475
Ed Code Authority: 33050-33053
Education Code or CCR to Waive: 17455. The governing board of any school district may sell any real property belonging to the school district or may lease for a term not exceeding 99 years, any real property, together with any personal property located thereon, belonging to the school district which is not or will not be needed by the district for school classroom buildings at the time of delivery of title or possession. The sale or lease may be made without first taking a vote of the electors of the district[, and shall be made in the manner provided by this article].
17466. Before ordering the sale or lease of any property the governing board, in a regular open meeting, by a two-thirds votes of all its members, shall adopt a resolution, declaring its intention to sell or lease the property, as the case may be. The resolution shall describe the property proposed to be sold or leased in such manner as to identify it [and shall specify the minimum price or rental and the terms upon which it will be sold or leased] and the commission, or rate thereof, if any, which the board will pay to a licensed real estate broker [out of the minimum price or rental. The resolution shall fix a time not less than three weeks thereafter for a public meeting of the governing board to be held at its regular place of meeting, at which sealed proposals to purchase or lease will be received and considered].
17469. Notice of the adoption of the resolution [and of the time and place of holding the meeting] shall be given by posting copies of the resolution signed by the board or by a majority thereof in three public places in the district[, not less than 15 days before the date of the meeting, and by publishing the notice not less than once a week for three successive weeks before the meeting in a newspaper of general circulation published in the county in which the district or any part thereof is situated, if any such newspaper is published therein].
17472. [At the time and place fixed in the resolution for the meeting of the governing body, all sealed] proposals which have been received shall, in public session, be [opened, ]examined, and declared by the board. [Of the proposals submitted which conform to all terms and conditions specified in the resolution of intention to sell or to lease and which are made by responsible bidders, the proposal which is the highest, after deducting therefrom the commission, if any, to be paid a licensed real estate broker in connection therewith, shall be finally accepted, unless a higher oral bid is accepted or the board rejects all bids.]
17473. (all) 
17474. (all)
17475. The final acceptance by the governing body may be made [ either at the same session or at any adjourned session of the same meeting held within the 10 days next following].
Outcome Rationale: The Oak Grove School District desires to have the requested Education Code sections, or portions thereof, waived because the waiver of these sections will allow the District to maximize its return on the sale or lease of the District’s Glider Elementary School site, located at 511 Cozy Drive, San Jose, CA 95123. The District has determined that this site is no longer needed for school purposes. It is the desire of the District to attract potential lessees or purchasers who will not only pay maximum price for the property, but who will also enhance the surrounding neighborhood. Based on past sales of real property in the area and the location of the property, the District anticipates attracting a much greater interest from potential purchasers or lessees through a Request for Proposal process than a bid process, thus maximizing the profits which will support District operations and ultimately, student achievement. The District will work closely with consultants to ensure that the process by which the property is sold or leased is fair, open, and competitive. The process the District will use will be designed to get the best result for the District, the schools, and the community.
Student Population: 9,750
City Type: Suburban
Public Hearing Date: 3/12/2020
Public Hearing Advertised: Notice published in a newspaper
Local Board Approval Date: 3/12/2020
Community Council Reviewed By: District Advisory Committee
Community Council Reviewed Date: 2/6/2020
Community Council Objection: No
Community Council Objection Explanation:
Audit Penalty Yes or No: No
Categorical Program Monitoring: No
Submitted by: Mr. Jose Manzo
Position: Superintendent
E-mail: jmanzo@ogsd.net
Telephone: 408-227-8300 x100203
Bargaining Unit Date: 02/05/2020
Name: AFSCME
Representative: Mike Poynter
Title: President
Phone: 408-360-9641
Position: Support
Bargaining Unit Date: 02/05/2020
Name: California School Employees Association
Representative: Chuck Blaylock
Title: President
Phone: 408-375-4226
Position: Support
Bargaining Unit Date: 02/05/2020
Name: Oak Grove Educators Association
Representative: Maripaz Berlin
Title: Acting President
Phone: 831-429-0134
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Attachment 4: Ravenswood City Elementary School District General Waiver Request 
12-4-2020
California Department of Education
WAIVER SUBMISSION – General
CD Code: 4168999
Waiver Number: 12-4-2020
Active Year: 2020
Date In: 4/24/2020 4:57:52 PM
Local Education Agency: Ravenswood City Elementary
Address: 2120 Euclid Ave.
East Palo Alto, CA 94303
Start: 4/16/2020
End: 12/31/2120
Waiver Renewal: 
Waiver Topic: Sale or Lease of Surplus Property
Ed Code Title: Lease of Surplus Property
Ed Code Section: 
Ed Code Authority: 33050
Education Code or CCR to Waive: See Attachment A
Outcome Rationale: The rationale for seeking the waiver is to allow the district to select the tenants and land uses that represent the best balance of public interests, while maximizing income potential without imposing high-impact new land uses on District school sites and the surrounding community.
Student Population: 2,035
City Type: Suburban
Public Hearing Date: 4/16/2020
Public Hearing Advertised: Notice was posted and sent to governmental agencies, local non profits, and local media
Local Board Approval Date: 3/12/2020
Community Council Reviewed By: Ravenswood Board of Trustees, 7/11 Committee
Community Council Reviewed Date: 4/16/2020
Community Council Objection: No
Community Council Objection Explanation:
Audit Penalty Yes or No: No
Categorical Program Monitoring: No
Submitted by: Dr. James Lianides
Position: Interim Chief Business Official
E-mail: jlianides@ravenswoodschools.org
Telephone: 650-787-8561
Fax: 650-323-1072
Bargaining Unit Date: 04/08/2020
Name: California School Employees Association
Representative: Randy Jackson
Title: President
Phone: (650) 280-0168
Position: Support
Bargaining Unit Date: 04/22/2020
Name: Ravenswood Teachers Association
Representative: Ronda White
Title: President
Phone: (650) 329-2898
Position: Support 

Attachment A
The Ravenswood City School District (“District”) desires to waive the following sections and portions of certain Education Codes as lined out below:
EC 17455. The governing board of any school district may sell any real property belonging to the school district or may lease for a term not exceeding 99 years, any real property, together with any personal property located thereon, belonging to the school district which is not or will not be needed by the district for school classroom buildings at the time of delivery of title or possession. The sale or lease may be made without first taking a vote of the electors of the district, [and shall be made in the manner provided by this article].
Rationale: The District requests the specified Education Code sections be waived in order to allow the district to maximize the return on the lease of one of its sites in a manner that best serves our schools and community. The District would like to offer the property for lease through proposals from potential lessees. The article referenced by Education Code Section 17455 consists of sections 17455 through 17484, which contain provisions regarding the sale or lease of real property that are inconsistent with the manner in which the district hopes to market the property.
EC 17466. Before ordering the sale or lease of any property the governing board, in a regular open meeting, by a two-thirds vote of all its members, shall adopt a resolution, declaring its intention to sell or lease the property, as the case may be. The resolution shall describe the property proposed to be sold or leased in such manner as to identify it [and shall specify the minimum price or rental and the terms upon which it will be sold or leased and the commission, or rate thereof, if any, which the board will pay to a licensed real estate broker out of the minimum price or rental. The resolution shall fix a time not less than three weeks thereafter for a public meeting of the governing board to be held at its regular place of meeting, at which sealed proposals to purchase or lease will be received and considered.]
Rationale: The language to be waived provides for a minimum price or rental and requires sealed proposals to purchase or lease the property. This requirement restricts the District’s flexibility in negotiating price, payments, and other terms that may yield greater economic and other benefits to the District than a sealed bid process.
EC 17469. Notice of the adoption of the resolution [and of the time and place of holding the meeting] shall be given by posting copies of the resolution signed by the board or by a majority thereof in three public places in the district [not less than 15 days before the date of the meeting, and by publishing the notice not less than once a week for three successive weeks before the meeting in a newspaper of general circulation published in the county in which the district or any part thereof is situated, if any such newspaper is published therein].
Rationale: Since the District is requesting to waive the requirement that the resolution adopted
pursuant to Education Code Section 17466 fix a time not less than three weeks thereafter for a public meeting at which sealed proposals will be received and considered, it also seeks to waive the corresponding provisions in Section 17469.
EC 17472: At the time and place fixed in the resolution for the meeting of the governing body, all [sealed] proposals which have been received shall, in public session, be [opened], examined, and declared by the board. [Of the proposals submitted which conform to all terms and conditions specified in the resolution of intention to sell or to lease and which are made by responsible bidders, the proposal which is the highest, after deducting therefrom the commission, if any, to be paid a licensed real estate broker in connection therewith, shall be finally accepted, unless a higher oral bid is accepted or the board rejects all bids.]
Rationale: With a waiver of the requirement that sealed proposals be received, and that the highest bidder be awarded the contract, the District will be able to lease the property to the party that presents the most favorable proposal to the District. The Board would, therefore, be able to lease to the party submitting the proposal that best meets the District's needs. By removing the requirement that an oral bid be accepted, the District would be able to determine what constitutes the most desirable bid.
EC 17473. [Before accepting any written proposal, the board shall call for oral bids. If, upon the call for oral bidding, any responsible person offers to purchase the property or to lease the property, as the case may be, upon the terms and conditions specified in the resolution, for a price or rental exceeding by at least 5 percent, the highest written proposal, after deducting the commission, if any, to be paid a licensed real estate broker in connection therewith, then the oral bid which is the highest after deducting any commission to be paid a licensed real estate broker, in connection therewith, which is made by a responsible person, shall be finally accepted. Final acceptance shall not be made, however, until the oral bid is reduced to writing and signed by the offeror.]
Rationale: The District asks that this entire section be waived because the District, in negotiating an agreement to lease the property, will not be accepting oral bids in addition to sealed bids.
[EC 17474. In the event of a sale on a higher oral bid to a purchaser procured by a licensed real estate broker, other than the broker who submitted the highest written proposal, and who is qualified as provided in Section 17468 of this code, the board shall allow a commission on the full amount for which the sale is confirmed. One-half of the commission on the amount of the highest written proposal shall be paid to the broker who submitted it, and the balance of the commission on the purchase price to the broker who procured the purchaser to whom the sale was confirmed.]
EC 17475. The final acceptance by the governing body may be made [either at the same session or at any adjourned session of the same meeting held within the 10 days next following.]
Rationale: Rather than specifying a certain number of days or a timeframe, the District seeks flexibility in disposing of the property disposal process. The District will ensure a public process whereby the reasons for the determination of the most desirable proposal are shared openly. Prior to the decision to lease a site, a Property Advisory Committee, whose purpose is to advise the District's governing board in the development of district-wide policies and procedures governing the use or disposition of school buildings, space, or property which is not used for school purposes, established a priority list of use of surplus space and real property, provided for hearings of community input on acceptable uses of space and real property, and made a recommendation to the Board regarding the uses of surplus space and real property.
[EC 17485. WAIVE ENTIRE SECTION The Legislature is concerned that school playgrounds, playing fields, and recreational real property will be lost for those uses by the surrounding communities even if those communities in their planning process have assumed that the properties would be permanently available for recreational purposes. It is the intent of the Legislature in enacting this article to allow school districts to recover their investment in surplus property while making it possible for other agencies of government to acquire the property and keep it available for playground, playing field or other outdoor recreational and open-space purposes.]
[EC 17486. WAIVE ENTIRE SECTION This article shall apply to any schoolsite owned by a school district, which the governing board determines to sell or lease, and with respect to which the following conditions exist:
(a) Either the whole or a portion of the schoolsite consists of land which is used for school playground, playing field, or other outdoor recreational purposes and open-space land particularly suited for recreational purposes.
(b) The land described in subdivision (a) has been used for one or more of the purposes specified therein for at least eight years immediately preceding the date of the governing board’s determination to sell or lease the schoolsite.
(c) No other available publicly owned land in the vicinity of the schoolsite is adequate to meet the existing and foreseeable needs of the community for playground, playing field, or other outdoor recreational and open-space purposes, as determined by the governing body of the public agency which proposes to purchase or lease land from the school district, pursuant to Section 17492.]
[EC 17487. WAIVE ENTIRE SECTION As used in this article, “schoolsite” means a parcel of land, or two or more contiguous parcels, which is owned by a school district. “Governing board” means the governing board of the school district which owns the schoolsite.]
[EC 17488. WAIVE ENTIRE SECTION The governing board of any school district may sell or lease any schoolsite containing land described in Section 17486, and, if the governing board decides to sell or lease such land, it shall do so in accordance with the provisions of this article.]
[EC 17489 WAIVE ENTIRE SECTION (a) (1) Other than as specified in paragraph (2), and notwithstanding Section 54222 of the Government Code, the governing board of a school district, before selling or leasing a schoolsite containing land described in Section 17486, excluding that portion of a schoolsite retained by the governing board of the school district pursuant to Section 17490, shall, if a charter school has not accepted an offer to purchase or lease the schoolsite pursuant to Section 17457.5, first offer to sell or lease that portion of the schoolsite consisting of land described in Section 17486, excluding that portion retained by the governing board of the school district pursuant to Section 17490, to the following public agencies in accordance with the following priorities:
(A) First, to any city within which the land may be situated.
(B) Second, to any park or recreation district within which the land may be situated.
(C) Third, to any regional park authority having jurisdiction within the area in which the land is situated.
(D) Fourth, to any county within which the land may be situated.
(2) The governing board of a school district, before selling or leasing a schoolsite to which paragraph (1) would otherwise apply, but which was purchased with or modernized with, or on which improvements were constructed that were funded with, any moneys from a state school facilities funding program, and to which subdivision (a) of Section 17462.3 is applicable, after first offering the schoolsite for sale or lease to a charter school that has requested notification pursuant to Section 17457.5, may offer to sell or lease the property to another school district, a county office of education, or a governmental entity that provides child care and development services pursuant to Section 17458 before offering to sell or lease the property to the entities
listed in subparagraphs (A) to (D), inclusive, of paragraph (1).
(b) The governing board of the school district shall have discretion to determine whether the offer shall be an offer to sell or an offer to lease.
(c) An entity which proposes to purchase or lease a schoolsite offered by a school district shall notify the school district of its intention, in writing, within 60 days after receiving written notification from the school district of its offer to sell or lease.]
[EC 17490. WAIVE ENTIRE SECTION In determining what portion of a schoolsite shall be offered for sale or lease pursuant to this article, the governing board may retain any part of the schoolsite containing structures or buildings, together with such land adjacent thereto which, as determined by the governing board, must be included in order to avoid reducing the value of that part of the schoolsite containing such structures or buildings to less than 50 percent of fair market value.]
[EC 17491. WAIVE ENTIRE SECTION (a) Except as otherwise provided in subdivision (b) or (e), the price at which land described in Section 17486, excluding that portion of a schoolsite retained by the governing board pursuant to Section 17490, is sold pursuant to this article shall not exceed the school district’s cost of acquisition, calculated as a pro rata cost of acquiring the entire parcel comprising the schoolsite, adjusted by a factor equivalent to the percentage increase or decrease in the cost of living from the date of purchase to the year in which the offer of sale is made, plus the cost of any improvement to the recreational and open-space portion of the land which the school district has made since its acquisition of the land. In no event shall the price be less than 25 percent of the fair market value of the land described in Section 17486 or less than the amount necessary to retire the share of local bonded indebtedness plus the amount of the original cost of the approved state aid applications on the property, excluding that portion of a schoolsite retained by the governing board pursuant to Section 17489, at the time of the offer. These provisions shall apply to land that the school district acquired by gift or for consideration. (b) A school district that offers a portion of a schoolsite for sale may offer such portion of property for sale at its fair market value, provided the school district offers an equivalent size alternative portion of that schoolsite for school playground, playing field, or other recreational and open-space purposes. 
(c) Land which is leased pursuant to this article shall be leased at an annual rate of not more than 1/20th of the maximum sales price determined pursuant to subdivision (a) of this section, adjusted annually by a factor equivalent to the percentage increase or decrease in the cost of living for the immediately preceding year.
(d) The percentage of annual increase or decrease in the cost of living shall be the amount shown for January 1st of the appropriate year by the then current Bureau of Labor Statistics Consumers Price Index for the area in which the schoolsite is located.
(e) Whenever a school district closes a schoolsite and sells any land described in Section 17486 pursuant to this article to help pay only for capital outlay costs incurred directly as a result of the transfer of pupils from the closed school to another school or other schools of the district, the sale price of the property determined pursuant to subdivision (a) shall be increased by an amount equal to the additional costs incurred due to the school closure.]
[EC 17492. WAIVE ENTIRE SECTION The governing body of a public agency which proposes to purchase or lease land from a school district pursuant to this article shall first make a finding, approved by a vote of two-thirds of its members, that public lands in the vicinity of the schoolsite are inadequate to meet the existing and foreseeable needs of the community for playground, playing field, or other outdoor recreational and open-space purposes.]
[EC 17493. WAIVE ENTIRE SECTION (a) No public agency may purchase surplus school property from a school district pursuant to this article unless it has first adopted a plan for the purchase of surplus school property. The plan shall designate the surplus site or sites all or a portion of which the public agency desires to purchase at the price established pursuant to this article and shall designate at least 70 percent of the total surplus school acreage as property which the agency does not desire to purchase at the price established pursuant to this article. Where the plan indicates that the agency desires to purchase only a portion of a schoolsite at the price established pursuant to this article, it shall designate the percent of the property to be so purchased and provide a description of the general location of the property to be purchased, without designating the metes and bounds.
(b) Any property designated by public agencies as surplus schoolsites which the agencies do not wish to purchase, pursuant to subdivision (a), may be sold or leased by a school district without regard to this article.
(c) This section shall become operative on April 1, 1982.]
[EC 17494. WAIVE ENTIRE SECTION Any land purchased or leased by a public agency pursuant to this article shall thereafter be maintained by such agency for playground, playing field, or other outdoor recreational and open-space uses. Land which prior to its sale or lease was used for playground or playing field purposes, shall continue to be maintained for such use by the acquiring agency, unless the governing body of that agency, by a two-thirds vote at a public hearing, determines that there is no longer a significant need for the land to be so used, in which case the land may thereafter be used for other outdoor recreational or open-space purposes. The school district may, at any time, reacquire the land at a price calculated in the manner prescribed in Section 17491, and the rights of reacquisition provided in this section shall be set forth in the deed or other instrument of transfer. If the governing board of the public agency determines that the land is no longer needed for playground, playing field, or other outdoor recreational and open-space purposes, the public agency shall offer the property to the school district for reacquisition under this section, and the school district shall notify the public agency within 60 days of its intent to reacquire the land. If the school district intends to sell the property within one year of the reacquisition date, the school district may finance the reacquisition of the land by lien against the proceeds to be obtained from the sale of the land by the school district. If the school district fails to give the public agency timely notice of its intent to reacquire the property, or if it fails to exercise its right of reacquisition, the public agency may use or dispose of the property. For purposes of this section, “cost of acquisition,” as used in Section 17491, shall refer to the cost at which the land was acquired by the public agency.]
[EC 17495. WAIVE ENTIRE SECTION The sale or lease of land by a school district pursuant to this article shall be subject to, and governed by, the provisions of Article 2 (commencing with Section 17230) of Chapter 1 and Article 4 (commencing with Section 17455), except to the extent that the provisions of this article are inconsistent with a provision or provisions of Article 2 or 4, in which event the provisions of this article shall govern the sale or lease.]
[EC 17496. WAIVE ENTIRE SECTION Failure by the school district to comply with the
provisions of this article shall not invalidate the transfer or conveyance of real property to a purchaser or encumbrancer for value.]
[EC 17497. WAIVE ENTIRE SECTION Notwithstanding the other provisions of this article, any school district governing board may designate not more than two surplus schoolsites as exempt from the provisions of this article for each planned schoolsite acquisition if the school district has an immediate need for an additional schoolsite and is actively seeking to acquire an additional site, and may exempt not more than one surplus schoolsite if the district is seeking immediate expansion of the classroom capacity of an existing school by 50 percent or more. The exemption provided for by this section shall be inapplicable to any schoolsite which, under a lease executed on or before July 1, 1974, with a term of 10 years, was leased to a city of under 100,000 population for park purposes, was improved at city expense, and used for public park purposes.]
[EC 17498. WAIVE ENTIRE SECTION A school district having a schoolsite described in Section 17486 may, as an alternative to sale or lease of the land pursuant to the foregoing provisions of this article, enter into other forms of agreement concerning the disposition of the property with any entity enumerated in Section 17489, in accordance with the priorities therein specified, including, but not limited to each of the following:
(a) An agreement to lease to such entity all or part of the schoolsite for a specified term, with an option to purchase such properties at the end of the term.
(b) An agreement granting to the entity a permanent open-space easement for recreational use over a portion of the leased site.
(c) If the lessee or a grantee under an agreement is an entity having zoning powers, an agreement requiring the entity to rezone any portion of the property retained by the school district in accordance with conditions specified in the agreement, to the extent that rezoning in accordance with the conditions is in compliance with applicable laws of the state.]
[EC 17499. WAIVE ENTIRE SECTION (a) No more than 30 percent of the total surplus school acreage owned by a school district may be purchased or leased by public agencies pursuant to this article.
(b) The right of any public agency to purchase or lease surplus school property pursuant to this article shall exist only with respect to an amount of surplus school acreage within its jurisdictional boundaries which, when added to the surplus school acreage within its jurisdictional boundaries already purchased or leased pursuant to this article, will not exceed 30 percent of the surplus school acreage owned by the school district which is within the jurisdictional boundaries of that agency.
(c) For purposes of this section, “surplus school acreage” of a school district means property which is owned by a district and not used for school purposes, including, but not limited to, undeveloped property and property which contains school buildings that are not in use as a result of a school closure and which is not subject to any lease or agreement executed on or before July 1, 1974, for a term in excess of six years, in which any city containing a population of less than 100,000 had use of the property for park purposes on January 1, 1981, and had improved the property.
(d) Nothing in this section shall be construed to deny local agencies the opportunity to purchase at full market value all or part of the 70 percent of the total surplus school acreage which is not affected by this article.]
[EC 17500. WAIVE ENTIRE SECTION This article shall not apply to any school district having more than 400,000 pupils in average daily attendance.]
[bookmark: _GoBack]Rationale: The District is seeking to waive the provisions and requirements of the Naylor Act (EC §§ 17485-17500) in order to allow the District to select the most desirable tenants and land uses that represent the best balance of public interests, while maximizing income potential for the District. Without the waiver, the District would be required to first offer the surplus property to certain local governmental agencies which would greatly limit the Districts ability to freely place the property for lease in the open market. If the District is required to comply with the provisions of EC §§ 17485-17500 – such compliance would inevitably create a significant fiscal impact on a district that is already facing budget. As a further matter, the property that is the subject of this waiver (the Brentwood School site) is one of two neighboring public-school sites. The granting of this waiver would not affect the ability of the public or the local community to access two other neighboring properties that are already presently available for playground, playing field or other outdoor recreational and open space usage because, as mentioned above, the Brentwood School site neighbors another District school which is fully operational and a large soccer/open field that is maintained by the City of East Palo Alto both of which will continue to be available for play and outdoor recreational purposes.
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