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Subject
Petition for the Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of Eagle Collegiate Academy, which was denied by the Acton-Agua Dulce Unified School District and Los Angeles County Board of Education.
Type of Action
Action, Information
Summary of the Issue
Eagle Collegiate Academy (ECA) is seeking authorization from the State Board of Education (SBE) to establish a new school serving 168 pupils in transitional kindergarten (TK)/kindergarten (K) through grade three in 2020–21 and grow to serve 438 pupils in TK/K through grade eight in 2024–25. The California Department of Education (CDE) notes that the petitioner makes references to a K through grade twelve program; however, the petition describes a K through grade eight educational program.
On September 26, 2019, the petitioners submitted the ECA petition to Acton-Agua Dulce Unified School District (AADUSD). On November 14, 2019, AADUSD voted to deny the ECA petition by a vote of five to zero. On November 25, 2019, the petitioner submitted the ECA petition to the Los Angeles County Office of Education (LACOE). On January 21, 2020, the Los Angeles County Board of Education (LACBOE) voted to deny the ECA petition by a vote of six to zero.
The ECA petitioner submitted a petition to the SBE on January 27, 2020.
Proposed Recommendation
The CDE proposes to recommend that the SBE hold a public hearing to deny the request to establish ECA, a TK/K through grade eight charter school, based on the CDE’s findings pursuant to Education Code (EC) Section 47605 and California Code of Regulations, Title 5 Section 11967.5.1.
The CDE finds that the petitioner is demonstrably unlikely to implement the program set forth in the petition due to an unrealistic financial and operational plan including aggressive enrollment assumptions and a budget plan that is reliant on meeting the aggressive enrollment projections.
Additionally, the CDE finds that the ECA petition does not contain a reasonably comprehensive description of all the required elements including Element 1–Description of Educational Program, Element 2–Measuring Pupil Outcomes, Element 4–Governance Structure, and Element 5–Employee Qualifications. Additionally, the ECA petition does not address the requirement under Goals to Address the Eight State Priorities.
If approved by the SBE, and as a condition of approval, ECA will be required to revise the petition in order to reflect the SBE as the authorizer and include the necessary language for Element 1–Description of Educational Program, Element 2–Measuring Pupil Outcomes, Element 4–Governance Structure, and Element 5–Employee Qualifications as well as for Goals to Address the Eight State Priorities.
Past History
The CDE notes that the petitioner has made multiple attempts to become locally authorized. The petitioner submitted the ECA petition for establishment of a charter school to two districts, appealed to the county, and appealed to the SBE. The petitioner states that the ECA petition has gone through multiple revisions in the areas of finance, educational program, and charter elements in response to the feedback received from the districts and county. The timeline of the submissions to the districts and county are as follows:
· The petitioner submitted the ECA petition to Sulphur Springs Unified School District (SSUSD) on September 23, 2016. On December 7, 2016, SSUSD voted to deny the ECA petition by a vote of five to zero.
· The petitioner submitted the ECA petition to AADUSD on February 28, 2017. On May 11, 2017, AADUSD voted to deny the ECA petition by a vote of three to zero with one abstention.
· The petitioner submitted the ECA petition on appeal to LACOE on August 31, 2017. LACOE staff recommended that the ECA petitioner withdraw the petition and revise it based on the county’s recommendations. The petitioners were not guaranteed an approval from LACOE and made the decision not to withdraw the petition. On December 12, 2017, LACBOE voted to deny the ECA petition by a vote of five to zero.
· The petitioner submitted a revised ECA petition to AADUSD on March 8, 2018. On April 26, 2018, AADUSD voted to deny the ECA petition by a vote of four to one.
· The petitioner submitted the ECA petition on appeal to LACOE on May 9, 2018. On July 24, 2018, LACBOE voted to deny the ECA petition, which failed by a vote of three to two. No action was taken by LACBOE. The petitioners determined that the ECA team did not have enough time to appeal to the SBE in order to open for the 2018–19 school year.
· The petitioner submitted the ECA petition to AADUSD on September 27, 2018. On November 8, 2018, AADUSD voted to deny the ECA petition by a vote of three to zero.
· The petitioner submitted the ECA petition on appeal to LACOE on November 13, 2018. On December 18, 2018, LACBOE voted not to take action on the ECA petition by a vote of six to one. The LACOE staff report recommended that LACBOE vote to take no action upon ECA’s third attempt to obtain approval of the ECA petition, thereby allowing ECA to either appeal to the SBE or seek judicial review of AADUSD’s denial of the petition.
· The petitioner submitted the ECA petition on appeal to the SBE on January 28, 2019. On May 9, 2019, the SBE voted to deny the ECA petition by a vote of nine to zero.
Educational Program
ECA intends to open in the 2020–21 school year with 168 pupils in K through grade three; add grade four and grade five in the second year of operation; and add grade six through grade eight, one grade per year, to serve 438 pupils in TK/K through grade eight in 2024–25. The CDE notes that the projected enrollment included in the ECA petition proposes to serve 15 pupils in a pre-K program for three and four year olds (Attachment 3, p. 36). ECA intends to locate within the boundaries of AADUSD.
The mission of ECA is to empower pupils to become self-confident, egalitarian, and authentic global citizens prepared for twenty-first century careers and responsibilities. The petition states that ECA will accomplish its mission through the following best practices (Attachment 3, pp. 17–21):
· Rigorous college preparatory emphasis
· International Baccalaureate (IB) programs
· Literacy competence develops life-long learners
· Teacher common planning time and teaming
· Diverse enrichment courses and activities for the whole child
· Parent and community partnerships
ECA will implement the following unifying core values that are embedded into the fabric of the instructional program (Attachment 3, p. 18):
· Scholarship
· Community
· Equity and access
· Integrity
ECA plans to become an IB school. The petition outlines ECA’s IB continuum implementation timeline, Primary Years Program (PYP) for K through grade five, Middle Years Program (MYP) for grade six through grade ten, and Diploma Program (DP) for grade eleven through grade twelve, which is aligned with the Common Core State Standards. The goal of the IB program is to develop pupils according to the IB learner profile. IB learners are inquirers, knowledgeable, thinkers, communicators, principled, open-minded, caring, risk-takers, balanced, and reflective. The petition contains a visual representation of the IB continuum implementation depicting how ECA will be an IB candidate school by the school’s opening in August 2020. The ECA petition states the following about each level of the IB continuum (Attachment 3, pp. 44–49):
· PYP–The program aims to create a transdisciplinary curriculum that is engaging, relevant, challenging, and significant for learners.
· MYP–The program is rigorous and encourages pupils to make practical connections between their lessons and the real world.
· DP–The program will benefit pupils with the breadth and depth of knowledge who demonstrate high physical, intellectual, emotional, and ethical standards.
Professional Development
The petition describes three categories of professional development pertaining to IB training as follows (Attachment 3, pp. 187–188):
· Category One: Training ensures teachers and leaders understand the nature of the IB program and the approaches for teaching and learning.
· Category Two: Training is designed to advance implementation for those who have been implementing IB programs for enough time that they have started to make their own informed decision about their practice.
· Category Three: Training focuses on specific components of an IB education so that schools advance in specialized and unique areas.
The petition states that while IB does not require teachers to be trained before the opening of school, ECA plans to train teachers before the opening in an IB in-school workshop during ECA Summer Institute (Attachment 3, p. 187).
[bookmark: _Hlk35339215]The CDE is concerned with the sufficiency of teacher training to implement the IB program described in the ECA petition. For such a rigorous program, ECA is providing only a couple of days of training for new teachers.
Inability to Implement
COVID-19 Impact
[bookmark: _Hlk41421284][bookmark: _Hlk41470853]The state is in an unprecedented time. Due to COVID-19 and the fiscal implications resulting from this pandemic, the CDE felt it necessary to provide an additional fiscal review of all appeals. The CDE has completed this review of the school’s budget and fiscal projections using the latest Local Control Funding Formula (LCFF) calculator, which was developed by the Fiscal Crisis and Management Assistance Team (FCMAT) and based on the May Revise that was released on May 22, 2020, which assumes the 10 percent cut to the LCFF. The recalculation and review for this school is included at the end of this section.
Fiscal Analysis
[bookmark: _Hlk33531331][bookmark: _Hlk32326333]The ECA multi-year projected budget includes the following projected pupil enrollment (Attachment 4):
· [bookmark: _Hlk32319937]168 TK through grade three in 2020–21
· 240 TK through grade five in 2021–22
· 313 TK through grade six in 2022–23
To be fiscally solvent, the budget plan requires the school to meet its enrollment and average daily attendance projections each year.
The CDE reviewed ECA’s budget and multi-year fiscal plan and determined that the projected budget is not viable in its first year of operation but is viable in the second and third years of operation as follows:
· Fiscal year (FY) 2020–21: Negative ending fund balance of $64,815 with no reserve
· FY 2021–22: Positive ending fund balance of $181,361 with reserves of 7.9 percent
· FY 2022–23: Positive ending fund balance of $555,334 with reserves of 18.6 percent
If approved by the SBE, as a condition for approval, the ECA petitioner will be required to revise the petition to include a revised budget.
Aggressive Enrollment/Program Implications
The petitioner does not present a sound plan for its projected enrollment layout. The plan relies on aggressive enrollment and growth to cover expenditures.
The enrollment projections for the school are aggressive with the petitioner proposing to open with 168 pupils in 2020–21 and grow 38 percent to serve 438 pupils in 2024–25. The petitioner states they have received 400 meaningful intent to enroll forms from parents.
The petitioner proposes to open with 168 pupils in K through grade three in the first year of operation; add grade four and grade five in the second year of operation; and add grade six through grade eight, one grade per year, over the subsequent three years of the charter term. ECA proposes to grow from serving 168 to 438 pupils, which is an increase of 38 percent over five years, while also implementing an IB continuum. The concerns regarding aggressive enrollment are compounded by the size of the school district in which the petitioner is proposing to locate. The petitioner is looking to lease a facility within the boundaries of AADUSD. The district is small, serving approximately 1,085 pupils, and is comprised of one elementary school, one junior high school, and one high school. The average enrollment by grade level of each of these schools ranges from 50 to 100 pupils. The majority of the enrollment at the district is from nonclassroom-based charter schools.
[bookmark: _Hlk35260345]According to the petition, the school will be an IB candidate by the school’s opening in August 2020. Because of the complexities of implementing an IB program for K through grade three in the first year, the CDE is concerned about the ability of the petitioner to recruit staff, create a high-quality instructional program, initiate the administrative processes and facilities needed for all grade levels, and meet the requirements for the IB program. The level of professional development for IB teachers is extensive. Professional development for IB teachers must be structured in order for the school to remain consistent with the IB education model across all grade levels (Attachment 3, pp. 44–48). The CDE notes that if teachers taught only one discipline, ECA would possibly need 32 single subject credentialed teachers given the IB program ECA has described in the petition.
Facilities
[bookmark: _Hlk35339105]The petition states that ECA plans to lease a facility within the geographic boundaries of AADUSD and has enlisted a local commercial real estate broker to help identify potential private real estate options. ECA is negotiating leasing a property on 13136 Sierra Highway, Agua Dulce, California, and has submitted a lease agreement proposal and received a confirmation email acknowledging receipt from the owner of the property (Attachment 10). The CDE notes that the lease agreement is not signed and states the lease is $8,000 per month for a term that begins on July 1, 2020. The lease agreement does not list when the term ends.
The ECA petition states that the property was recently used as a church with functional utilities and amenities. ECA will work in conjunction with the owner to ensure that the Certificate of Occupancy is issued prior to the school opening. ECA is budgeting $96,000 in rent and $150,000 for tenant improvements for the first year of operation (Attachment 4 and Attachment 10).


[bookmark: _GoBack]The ECA petition states that the property will serve the following uses:
· Twenty classrooms
· Offices and reception area
· Specialty rooms
· Outdoor area
· Technology infrastructure
During a February 18, 2020, phone call with the ECA petitioner, the CDE confirmed that the petitioner plans to add modular buildings on the proposed leased property on Sierra Highway in order to accommodate the projected enrollment outlined in the petition, as follows:
· 2020–21: 8 classrooms–no modular buildings will need to be added in ECA’s first year of operation
· 2021–22: 10 classrooms–ECA will add one double modular building
· 2022–23: 14 classrooms–ECA will add two double modular buildings
· 2023–24: 18 classrooms–ECA will add two double modular buildings
· 2024–25: 22 classrooms–ECA will add two double modular buildings
Additionally, Eagle Collegiate Academy Foundation has notified the owners of the following properties of the intention to negotiate the sale of the respective lots as alternative sites for the school:
· 15 Vac/Vic Deerglen Lane, Agua Dulce, California
· 0 Alpine Street, Agua Dulce, California
· 9807 Sierra Highway, Agua Dulce, California
The CDE notes that the AADUSD findings show that the petitioners underestimate facility costs. The petitioner budgets $2,500 to $2,800 annually for building repairs and maintenance, and $10,000 to $29,466 annually for housekeeping services, thus underestimating the likely expenses for maintaining an active, working campus. The AADUSD findings also state that the estimated $100,000-worth of improvements required to be made in order to have the building ready within three months is a low estimate given the staff’s experience with school construction projects. Additionally, regardless of the number of portables added, the AADUSD findings state that the site appears incapable of housing 500 pupils, which is what ECA projects to enroll in 2024–25. AADUSD determined that the proposed site was not feasible and is unsafe for pupils, and that the proposed budget insufficiently covers the cost of making the site safe and suitable for pupils (Attachment 6, pp. 8–9).
[bookmark: _Hlk35253574]The CDE notes that the leasing costs for the proposed double modular buildings are incorporated into the budget that was submitted and are as follows: FY 2021–22: $25,200; FY 2022–23: $75,600; FY 2023–24: $100,800; and FY 2024–25: $126,000. The CDE is unclear on the actual size and cost of the double modular buildings; therefore, if approved by the SBE, the ECA petitioner must submit a budget plan and purchase agreement for the proposed modular buildings.
Fiscal Analysis Based on May Revise
The ECA multi-year projected budget was calculated using an older version of the FCMAT LCFF calculator. Therefore, the CDE used the Governor’s FY 2020–21 May Revise to recalculate ECA’s LCFF revenue. The CDE finds that ECA has overstated the LCFF revenue by $162,659; $240,765; and $316,585 for FY 2020–21 through 2022–23, respectively. Accordingly, the CDE adjusted the LCFF revenue for FY 2020–21 through 2022–23 in the budget analysis.
The CDE concludes that the ECA projected budget is not viable with the projected enrollment of 168, 240, and 313 and negative ending fund balances of $217,239; $195,478; and $106,815 with no reserves for FY 2020–21 through 2022–23, respectively.
Charter Elements
The CDE finds that the ECA petition does not provide a reasonably comprehensive description of the following required charter elements (Attachment 1, p. 3):
Element 1–Description of Educational Program
The ECA petition does not, overall, present a reasonably comprehensive description of the educational program. The petition does not include a reasonably descriptive plan for the implementation of the IB PYP, MYP, and DP at ECA nor does it include a reasonable comprehensive description of the professional development plan for IB teacher training. Additionally, the ECA petition does not sufficiently describe how English learners will receive targeted English language development instruction.
Element 2–Measuring Pupil Outcomes
[bookmark: _Hlk32223851][bookmark: _Hlk33614997]The ECA petition does not present a reasonably comprehensive description of measurable pupil outcomes. The ECA petition includes a table that outlines the actions, measurable outcomes, method of measurement, and person(s) responsible aligned to each of the eight state priorities (Attachment 3, pp. 142–162); however, the petition does not outline measureable pupil outcomes that address increases in pupil academic achievement both schoolwide and for all groups of pupils served over the five-year term of authorization.
Element 4–Governance Structure
The petition does not present a reasonably comprehensive description of the ECA governance structure. The ECA petition states that the ECA Board will have four positions—president, vice president, secretary, and treasurer—that appear to be filled by Board members and that the compensation committee will be responsible for reviewing and recommending compensation of officers to the Board (Attachment 3, pp. 173 and 175). Thus, it appears the officers who are Board members will be compensated for their service. This conflicts with Section 5.4 of ECA’s bylaws, which state that Board members and directors are not compensated (Attachment 8, p. 6). If the office is chosen from ECA’s Board, this may conflict with ECA’s bylaws that no directors serving at any time may be a current employee of the corporation (Attachment 8, p. 11).
The petition states that ECA’s school site council will be comprised as follows: 40 percent teachers, 10 percent classified staff, 10 percent Chief Executive Officer, 20 percent pupils, and 20 percent parents. This violates EC sections 65000(c)(1)(B) and 65000(c)(2)(B), which require that the number of parents, pupils, and community members selected equal the number of school members selected. The ECA petition does not show nor state that it will comply with the requirements of California Government Code Section 1090 as required by EC Section 47604.1(b)(3).
Element 5–Employee Qualifications
[bookmark: _Hlk31970950]The ECA petition does not present a reasonably comprehensive description of employee qualifications. The petition states that key positions and expected qualifications of the employees in the respective key positions have been described in each category; however, the petition does not identify those positions nor does it specify the additional qualifications expected of individuals assigned to those positions (Attachment 3, pp. 180–188). The CDE notes that if teachers taught only one discipline, ECA would possibly need 32 single subject credentialed teachers given the IB program ECA has described in the petition.
[bookmark: _Hlk35339715]The SBE requires all SBE-authorized charter school to comply with EC Section 47605.6(l) (effective July 1, 2020), which requires teachers in charter schools to hold a Commission on Teacher Credentialing certificate, permit, or other document required for the teacher’s certificated assignment.
If approved by the SBE, as a condition for approval, the petitioners will be required to revise the petition in order to reflect the SBE as the authorizer and include the necessary language to resolve the SBE’s concerns for Element 1–Description of Educational Program, Element 2–Measuring Pupil Outcomes, Element 4–Governance Structure, and Element 5–Employee Qualifications.
Documents Reviewed by the California Department of Education
In considering the ECA petition, CDE staff reviewed the following:
· ECA petition (Attachment 3)
· Educational and demographic data of schools where pupils would otherwise be required to attend (Attachment 2)
· ECA budget and financial projections (Attachment 4)
· Letter dated January 27, 2020, description of changes to the ECA renewal petition necessary to reflect the SBE as the chartering entity (Attachment 5)
· AADUSD Board resolution, staff report, and petitioner’s response (Attachment 6)
· LACBOE action, staff findings, and petitioner’s response (Attachment 7)
· ECA articles of incorporation, bylaws, and conflict of interest code (Attachment 8)
· ECA appendices and attachments (Attachment 9)
· ECA facility lease agreement (Attachment 10)
Acton-Agua Dulce Unified School District Board Findings
On November 14, 2019, AADUSD took action and denied the charter petition for ECA based on the following findings (Attachment 6):
· The petitioners are demonstrably unlikely to successfully implement the program set forth in the petition.
· The petition does not contain the number of signatures required by EC Section 47605(a).
· The petition does not contain reasonably comprehensive descriptions of all of the 15 elements identified in EC Section 47605(b)(5).
Los Angeles County Board of Education Findings
On January 21, 2020, LACBOE took action and denied the charter petition for ECA based on the following findings (Attachment 7):
· The petitioner is demonstrably unlikely to successfully implement the program set forth in the renewal petition.
· The petition does not contain the required number of signatures.
· The petition does not contain reasonably comprehensive descriptions of the 15 required elements of a charter.
Attachments
· Attachment 1: California Department of Education Charter School Petition Review Form: Eagle Collegiate Academy (44 Pages)
· Attachment 2: Eagle Collegiate Academy Data Tables (8 Pages)
· Attachment 3: Eagle Collegiate Academy Petition (247 Pages)
· Attachment 4: Eagle Collegiate Academy Budget and Financial Projections (6 Pages)
· Attachment 5: Letter Dated January 27, 2020, Description of Changes to Eagle Collegiate Academy Petition Necessary for Appeal to the State Board of Education (3 Pages)
· Attachment 6: Acton-Agua Dulce Unified School District Board Resolution, Staff Report, and Petitioner’s Response (42 Pages)
· Attachment 7: Los Angeles County Board of Education Action, Staff Findings, and Petitioner’s Response (41 Pages)
· Attachment 8: Eagle Collegiate Academy Articles of Incorporation, Bylaws, and Conflict of Interest Code (21 Pages)
· Attachment 9: Eagle Collegiate Academy Appendices and Attachments (115 Pages)
· Attachment 10: Eagle Collegiate Academy Facility Lease Agreement (9 Pages)
