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Subject
Petition for the Renewal of a Charter School Under the Oversight of the State Board of Education: Consideration of John Henry High, which was denied by the West Contra Costa Unified School District and not acted on by the Contra Costa County Office of Education.
Type of Action
Action, Information
Summary of the Issue
John Henry High (JHH) is seeking a renewal of its charter from the State Board of Education (SBE).
On December 18, 2019, the West Contra Costa Unified School District (WCCUSD) denied the JHH petition by a vote of four to one. On January 17, 2020, the petitioner submitted the JHH petition on appeal to the Contra Costa County Office of Education (CCCOE). On March 11, 2020, the Contra Costa County Board of Education (CCCBOE) did not take action on the JHH petition.
The petitioner submitted the JHH petition on appeal to the SBE on March 25, 2020.
Proposed Recommendation
The California Department of Education (CDE) proposes to recommend that the SBE hold a public hearing to deny the request to renew JHH, a grade nine through grade twelve charter school, based on the CDE’s findings pursuant to Education Code (EC) Section 47605 and California Code of Regulations, Title 5 Section 11967.5.
The CDE completed its review of the JHH budget and fiscal projections based on the May Revise released on May 22, 2020, which assumes the 10 percent cut to the Local Control Funding Formula (LCFF). The petitioner is not able to successfully implement the intended program based on a projected budget, which is not viable and includes negative ending fund balances of $100,512; $306,300; and $294,913 with no reserves for fiscal year (FY) 2020–21 through 2022–23, respectively. The CDE notes that prior to the its review of the JHH budget and fiscal projections based on the May Revise, the JHH projected budget was fiscally viable with positive ending fund balances of $317,488; $600,062; and $1,125,325 with reserves of 6.3, 11, and 19.6 percent for FY 2020–21 through 2022–23, respectively.
While the CDE finds that the JHH petition is consistent with sound educational practice and meets the renewal criteria, the CDE has concerns regarding the significant decline in the academic progress of English learner (EL) pupils in English language arts (ELA) and mathematics (math). Furthermore, the CDE is concerned that the current JHH admission requirements set up an enrollment process that prohibits JHH from reaching demographics reflective of WCCUSD.
Additionally, the CDE finds that the JHH petition does not contain a reasonably comprehensive description of all of the required elements including Element 4–Governance Structure, Element 5–Employee Qualifications, Element 7–Racial and Ethnic Balance, Element 8–Admission Requirements, Element 10–Suspension and Expulsion Procedures, Element 11–Retirement Coverage, and Element 14–Dispute Resolution Procedures.
[bookmark: _Hlk32493521]Brief History
[bookmark: _Hlk32407673][bookmark: _Hlk32327062][bookmark: _Hlk32927911]JHH intends to serve 350 pupils in grade nine through grade twelve in 2020–21 and grow to serve 440 pupils in 2024–25. The JHH petition states that JHH’s mission is to provide a rigorous college preparatory education and character development program that will prepare pupils from underserved communities to succeed in college and beyond. JHH’s vision is that every child deserves a quality education regardless of the circumstances they have faced, and that all children are capable of growing their ability and learning when provided with the right conditions. JHH’s pupil population comes primarily from Richmond and San Pablo, and consists of predominantly low-income and immigrant students from communities that have been traditionally underserved by local public schools. The JHH petition states that individual citizens in the twenty-first century need to be industrious, analytical, practical, and lifelong learners.
JHH is operated by Amethod Public Schools (AMPS), a California non-profit public benefit corporation with 501(c)(3) status. AMPS currently operates six schools in California: three schools in Alameda County and three schools in Contra Costa County.
Renewal Criteria
EC Section 47607 requires the chartering authority to consider the following when reviewing a charter renewal petition:
1. [bookmark: _Hlk34824997]The authority that granted the charter shall consider increases in pupil academic achievement for all groups of pupils served by the charter school as the most important factor in determining whether to grant a charter renewal.
2. The entity that granted the charter determines that the academic performance of the charter school is at least equal to the academic performance of the public schools that the charter school pupils would otherwise have been required to attend as well as the academic performance of the schools in the school district in which the charter school is located, taking into account the composition of the pupil population that is served at the charter school.
The CDE has determined that JHH does perform, overall, at least equal to its comparable district schools where the majority of JHH pupils would otherwise attend.
CDE’s Review of Renewal Criteria Under EC Section 47607
[bookmark: _Hlk41471165]The CDE has reviewed the information presented by WCCUSD and CCCOE. WCCUSD concluded that the findings and issues raised in the staff report and the cumulative effect of those concerns outweigh any academic increases made by JHH, and, overall, result in the recommendation of non-renewal of the JHH petition (Attachment 6, p. 13). The CCCOE did not take action on the JHH petition (Attachment 7, pp. 1–2).
[bookmark: _Hlk35340616][bookmark: _Hlk41901228]The CDE has determined that JHH has met the applicable academic renewal criteria pursuant to EC Section 47607(b). However, the CDE has concerns regarding the significant decline in the academic progress of EL pupils in ELA and math, which is reflected on the 2019 California School Dashboard. The CDE also has concerns regarding an enrollment process that prohibits JHH from reaching demographics reflective of WCCUSD. The CDE selected five schools, serving pupils in grade nine through grade twelve, where pupils would otherwise attend and that are comparable in that they have similar enrollment for similar significant subgroups.
The following table shows the percentage of pupils that met/exceeded standards on the 2016–17, 2017–18, and 2018–19 California Assessment of Student Performance and Progress (CAASPP) for ELA and math for JHH and the CDE-chosen comparable WCCUSD schools that pupils would otherwise attend. The 2016–17 through 2018–19 CAASPP data show that JHH does perform, overall, at least equal to comparable WCCUSD schools.
[bookmark: _Hlk31875331]CAASPP Results for CDE-Chosen Comparable Schools and WCCUSD (Percent Meets/Exceeds Standards)
	School
	2016–17
ELA
	2016–17
Math
	2017–18
ELA
	2017–18
Math
	2018–19
ELA
	2018–19
Math

	JHH
	52
	41
	62
	41
	68
	21

	De Anza High
	35
	11
	46
	14
	45
	12

	EL Cerrito High
	42
	26
	41
	29
	49
	31

	Kennedy High
	14
	3
	20
	1
	14
	2

	Pinole Valley High
	51
	24
	42
	19
	50
	21

	Richmond High
	30
	9
	34
	10
	40
	16

	WCCUSD
	34
	24
	34
	23
	35
	24


[bookmark: _Hlk39656945]The following tables show the percentage of pupils that met/exceeded standards on the 2016–17 through 2018–19 CAASPP for ELA and math for JHH, the CDE-chosen comparable WCCUSD schools that pupils would otherwise attend, and WCCUSD. The significant subgroup population served by JHH are as follows: 95 percent Hispanic/Latino and 91 percent SED. The 2016–17 through 2018–19 CAASPP data for the significant subgroups served by JHH shows that JHH does perform, overall, at least equal to comparable WCCUSD schools.
N/A: Not Applicable. An asterisk (*) indicates that less than 10 pupils were assessed. The data have been suppressed in order to protect pupils’ privacy.
CAASPP Results by pupil subgroups for African-American pupils (Percent Meets/Exceeds Standards)
	School
	2016–17
ELA
	2016–17
Math
	2017–18 
ELA
	2017–18 
Math
	2018–19
ELA
	2018–19
Math

	JHHS
	N/A
	N/A
	N/A
	N/A
	*
	*

	De Anza High
	21
	0
	31
	6
	40
	7

	El Cerrito High
	15
	5
	9
	4
	16
	8

	Kennedy High
	15
	0
	22
	0
	12
	4

	Pinole Valley High
	47
	10
	16
	2
	38
	9

	Richmond High
	33
	6
	27
	7
	18
	7

	WCCUSD
	21
	12
	20
	11
	21
	10


CAASPP Results by pupil subgroups for Latino/Hispanic pupils (Percent Meets/Exceeds Standards)
	School
	2016–17
ELA
	2016–17
Math
	2017–18
ELA
	2017–18 
Math
	2018–19
ELA
	2018–19
Math

	JHHS
	52
	41
	61
	39
	68
	22

	De Anza High
	28
	4
	40
	11
	44
	9

	El Cerrito High
	30
	15
	28
	13
	34
	16

	Kennedy High
	15
	3
	16
	1
	12
	2

	Pinole Valley High
	44
	13
	39
	8
	46
	15

	Richmond High
	28
	8
	34
	10
	40
	16

	WCCUSD
	25
	15
	25
	14
	27
	15


CAASPP Results by pupil subgroups for Special Education pupils (Percent Meets/Exceeds Standards)
	School
	2016–17
ELA
	2016–17
Math
	2017–18 
ELA
	2017–18 
Math
	2018–19
ELA
	2018–19
Math

	JHHS
	*
	*
	*
	*
	*
	*

	De Anza High
	3
	0
	11
	0
	13
	0

	El Cerrito High
	8
	5
	19
	8
	27
	11

	Kennedy High
	7
	3
	6
	0
	0
	0

	Pinole Valley High
	10
	0
	6
	13
	19
	7

	Richmond High
	7
	4
	5
	5
	12
	3

	WCCUSD
	7
	5
	8
	7
	9
	7


CAASPP Results by pupil subgroups for English Learner pupils (Percent Meets/Exceeds Standards)
	School
	2016–17
ELA
	2016–17
Math
	2017–18
ELA
	2017–18
Math
	2018–19
ELA
	2018–19
Math

	JHHS
	*
	*
	*
	*
	*
	*

	De Anza High
	7
	5
	11
	5
	4
	0

	El Cerrito High
	5
	7
	3
	6
	0
	0

	Kennedy High
	0
	0
	0
	0
	0
	0

	Pinole Valley High
	7
	0
	5
	3
	19
	3

	Richmond High
	2
	1
	3
	1
	4
	1

	WCCUSD
	4
	4
	3
	4
	5
	5


CAASPP Results by pupil subgroups for Socioeconomically Disadvantaged pupils (Percent Meets/Exceeds Standards)
	School
	2016–17
ELA
	2016–17
Math
	2017–18
ELA
	2017–18
Math
	2018–19
ELA
	2018–19
Math

	JHHS
	48
	41
	60
	37
	68
	19

	De Anza High
	34
	8
	42
	9
	42
	7

	El Cerrito High
	27
	10
	31
	19
	29
	13

	Kennedy High
	14
	4
	20
	1
	15
	2

	Pinole Valley High
	48
	20
	39
	15
	46
	17

	Richmond High
	30
	9
	34
	9
	41
	16

	WCCUSD
	25
	15
	26
	15
	25
	15


JHH’s Review of Renewal Criteria Under EC Section 47607
The petitioner completed CAASPP data comparison analyses for JHH and WCCUSD comparable schools for pupils schoolwide.
The following table shows the percentage of pupils that met/exceeded standards on the 2016–17, 2017–18, and 2018–19 CAASPP assessment for ELA and mathematics for all pupils schoolwide at JHH (Attachment 3, p. 16).
CAASPP Results for JHH (Percent Meets/Exceeds Standards)
	2016–17
ELA
	2016–17
Math
	2017–18 ELA
	2017–18 Math
	2018–19
ELA
	2018–19
Math

	52
	41
	62
	41
	68
	21


The following table shows the percentage of pupils that met/exceeded standards on the 2016–17, 2017–18, and 2018–19 CAASPP assessment for ELA and math for JHH, WCCUSD, and California (Attachment 3, p. 17).
CAASPP Results for JHH, WCCUSD, and California (Percent Meets/Exceeds Standards)
	Entity
	2018–19 ELA
	2018–19 Math

	JHH
	68
	21

	WCCUSD
	35
	24

	California
	51
	40


The following table shows the percentage of pupils that met/exceeded standards on the 2018–19 CAASPP assessment for ELA and math for JHH and for comparable schools that pupils would otherwise attend (Attachment 3, pp. 18–19).
CAASPP Results for JHH-chosen Comparable Schools (Percent Meets/Exceeds Standards)
	School
	2016–17
ELA
	2016–17
Math
	2017–18 ELA
	2017–18 Math
	2018–19
ELA
	2018–19
Math

	JHH
	52
	41
	62
	41
	68
	21

	De Anza High
	35
	11
	46
	14
	45
	12

	Kennedy High
	14
	3
	20
	1
	14
	2

	Richmond High
	30
	9
	34
	10
	40
	16


WCCUSD’s Review of Renewal Criteria Under EC Section 47607
WCCUSD reviewed the 2016–17 through 2018–19 CAASPP data for JHH for all pupils schoolwide, which show a decline in math from 41.38 to 20.90 percent (Attachment 6, p. 12).
CAASPP Results for JHH (Percent Meets/Exceeds Standards)
	2016–17
ELA
	2016–17
Math
	2017–18 ELA
	2017–18 Math
	2018–19
ELA
	2018–19
Math

	51.72
	41.38
	62.02
	40.50
	68.12
	20.90


CCCOE’s Review of Renewal Criteria Under EC Section 47607
CCCOE did not take action on the JHH petition on appeal (Attachment 7, pp. 1–2).
WCCUSD’s Review of Renewal Criteria Under EC Section 52052–Alternative Measures
Academic Performance Index (API) has not been calculated as of the 2013–14 school year (SY). In such a case, EC Section 52052(f) provides for the following in determining whether a charter school has met the requirements for the renewal of its charter:
· Alternative measures that show increases in pupil academic achievement for all groups of pupils schoolwide and among significant subgroups shall be used.
WCCUSD reviewed the 2019 California School Dashboard for JHH for ELA, math, and College and Career Readiness that show increases for the Hispanic/Latino subgroup, but no data for multiple subgroups. Additionally, data for ELs show a decline of 25.3 percent in ELA and a decline of 123.7 percent in math. The WCCUSD findings show that for College and Career Readiness, 35.4 percent of all pupils are prepared, which indicates a decline of 16.4 percent from the previous SY. Additionally, for EL pupils, 12.8 are prepared, which indicates a decline of 5.4 percent from the previous SY (Attachment 6, p. 11).
[bookmark: _Hlk41901416]The CDE reviewed what was considered by WCCUSD, which was verifiable 2019 California School Dashboard data for JHH for ELA, math, and College and Career Readiness. The CDE has concerns regarding the significant decline in the academic progress of EL pupils in ELA and math reflected on the 2019 California School Dashboard.
CDE’s Review of Renewal Criteria Under EC Section 52052–Alternative Measures
The CDE also considered EC Section 52052(f) in its review of the JHH petition. As referenced above, API has not been calculated as of the 2013–14 SY. In such a case, EC Section 52052(f) provides for the following in determining whether a charter school has met the requirements for the renewal of its charter:
· Alternative measures that show increases in pupil academic achievement for all groups of pupils schoolwide and among significant subgroups shall be used.
The CDE reviewed the following alternative measures that the petitioner included as the criteria for charter renewal (Attachment 3, p. 19):
· [bookmark: _Hlk39041876]2015–16 through 2019–20 advanced placement (AP) courses offered at JHH increased from no offerings in the 2015–16 school year to five offerings by the 2018–19 academic year.
The petitioner states that JHH did not offer any AP courses in 2015–16 and 2016–17; however, AP offerings increased to five by the 2018–19 academic year.
California School Dashboard
The California School Dashboard measures performance for state indicators through a combination of current performance (Status) and improvement over time (Change), which both provide equal weight. A performance level (color) is assigned based on the Status and Change performance. Performance level (color) ranges from Red, Orange, Yellow, Green, and Blue, with Blue representing highest performance and Red representing lowest performance.
The 2019 California School Dashboard reflects JHH’s performance under California’s Accountability System as follows: ELA (Yellow); math (Orange); and 3.3 percent suspension rate (Green).
The 2018 California School Dashboard reflects the following for JHH: 5.2 percent suspension rate (Green).
The 2017 California School Dashboard reflects the following for JHH: 97 percent EL progress rate (Blue) and 8.5 percent suspension rate (Red).
The first year that JHH enrolled grade eleven pupils was 2017–18, only then making JHH eligible to take the CAASPP assessment for ELA and math. Given this, JHH does not have academic data on the California School Dashboard for 2017 and 2018.
[bookmark: _Hlk41401877]Inability to Implement
COVID-19 Impact
[bookmark: _Hlk41421284][bookmark: _Hlk41470853]The state is in an unprecedented time. Due to COVID-19 and the fiscal implications resulting from this pandemic, the CDE felt it necessary to provide an additional fiscal review of all appeals. The CDE has completed this review of the school’s budget and fiscal projections using the latest LCFF calculator, which was developed by the Fiscal Crisis and Management Assistance Team (FCMAT) and based on the May Revise that was released on May 22, 2020, which assumes the 10 percent cut to the LCFF. The recalculation and review for the school is included below.
[bookmark: _Hlk41470875]Fiscal Analysis Based on May Revise
[bookmark: _Hlk41989772]The JHH multi-year projected budget, as submitted on March 25, 2020, was calculated using an older version of the FCMAT LCFF calculator. Therefore, the CDE used the Governor’s FY 2020–21 May Revise to recalculate the budget submitted by JHH. The CDE finds that JHH has overstated the LCFF revenue by $418,772; $493,408; and $556,667 for FY 2020–21 through 2022–23, respectively. Accordingly, the CDE adjusted the LCFF revenue for FY 2020–21 and 2022–23 in the budget analysis.
[bookmark: _Hlk41459600]The CDE concludes that the JHH projected budget is not viable with the projected enrollment of 350, 390, and 415 and negative ending fund balances of $100,512; $306,300; and $294,913 with no reserves for FY 2020–21 through 2022–23, respectively.
[bookmark: _Hlk41911356]The JHSS multi-year projected budget includes the following projected pupil enrollment (Attachment 4):
· 350 Grade nine through twelve in 2020–21
· 390 Grade nine through twelve in 2021–22
· 415 Grade nine through twelve in 2022–23
· 440 Grade nine through twelve in 2023–24
· 440 Grade nine through twelve in 2024–25
The CDE reviewed audited financial data from the 2018–19 audit report that reflected an unqualified status and unqualified audit opinion with no significant audit findings noted. An unqualified opinion means that the auditor has opined that the charter school’s financial statements are fairly presented, are free of material misstatements, and have been prepared in accordance with generally accepted accounting principles.
Revenue
[bookmark: _Hlk41989824]The JHH multi-year projected budget includes lottery funds for FY 2020–21 through 2022–23. The lottery funds are based on prior year Second Principal Apportionment enrollment, which is overstated by $5,105 and $1,513 for FY 2020–21 and 2021–22, respectively, and understated by $2,981 for FY 2022–23. Accordingly, the CDE adjusted the lottery funds for FY 2020–21 through 2022–23 in the budget analysis.
The JHH multi-year projected budget includes a mandated block grant for FY 2020–21 through 2022–23. The mandated block grant is based on prior year Second Principal Apportionment enrollment, which is overstated by $587, $928, and $1,621 for FY 2020–21 through 2022–23, respectively. Accordingly, the CDE adjusted the mandated block grant for FY 2020–21 through 2022–23 in the budget analysis.
The JHH multi-year projected budget includes other local revenues of $104,489 each year for FY 2020–21 through 2022–23. The JHH petition does not provide a detailed budget narrative or assumption that the CDE excludes from the budget analysis.
Expenditures
[bookmark: _Hlk41989841]The JHH multi-year projected budget appears to understate the expenditures in Old-Age, Survivors, and Disability Insurance Program Medicare in the amounts of $8,901 and $12,028 for FY 2021–22 and 2022–23, respectively. The CDE included these increased expenditures in its budget analysis.
Fiscal Analysis Prior to May Revise
[bookmark: _Hlk41989858]Prior to the CDE’s review of the JHH budget and fiscal projections based on the May Revise, the JHH projected budget was fiscally viable with the projected enrollment of 350, 390, and 415 and positive ending fund balances of $317,488; $600,062; and $1,125,325 with reserves of 6.3, 11, and 19.6 percent for FY 2020–21 through 2022–23, respectively.
Past History Under WCCUSD Authorization
The CDE notes that JHH is currently authorized by WCCUSD, which submitted additional supporting documentation as evidence to the WCCUSD Board-adopted findings. The CDE reviewed the documents and found that JHH has been issued one letter of concern (LOC) in 2017, one notice of violation (NOV) in 2018, and one follow-up letter after a site visit conducted on April 19, 2018. These letters are referenced below (Attachment 10):
· December 1, 2017: WCCUSD sent a LOC regarding a written complaint WCCUSD received from a former AMPS employee, alleging violations of law, policy, and the charter at JHH.
· February 28, 2018: The WCCUSD Board issued an NOV to JHH and the governing board of AMPS.
On March 30, 2018, AMPS submitted its formal response to the NOV.
On May 2, 2018, the WCCUSD Board approved a Tolling and Monitoring Agreement providing AMPS additional time to address remaining concerns regarding the operation of JHH.
· May 8, 2018: WCCUSD sent a letter to AMPS regarding concerns that WCCUSD staff observed during an April 19, 2018, site visit that included the following: (1) a lack of sufficient textbooks, (2) a lack of adequate curriculum, (3) a lack of laboratory supplies, (4) the lack of a block schedule, and (5) issues related to JHH’s English language development instruction.
The WCCUSD oversight staff report of JHH stated that based on the issues within the NOV, and reflected in the AMPS responses per the Tolling and Monitoring Agreement, WCCUSD staff recommended to the WCCUSD Board to not proceed with revocation and that staff would continue to monitor as part of oversight (Attachment 10, p. 11).
Charter Elements
The CDE finds that the JHH petition does not provide a reasonably comprehensive description of the following required charter elements (Attachment 1, p. 3):
Element 4–Governance Structure
[bookmark: _Hlk41989995]The JHH petition does not present a reasonably comprehensive description of the school’s governance structure. The JHH petition states that regular meetings will be within the boundaries of the state of California; however, given that AMPS manages two or more charter schools that are not located in the same county, the governing board shall meet within the physical boundaries of the county in which the greatest number of pupils are enrolled, pursuant to EC Section 46704.1(c)(4). AMPS serves 959 pupils from three schools in CCCOE and 999 pupils from three schools in the Alameda County Office of Education (ACOE); therefore, the governing board meetings should take place within the physical boundaries of ACOE given that the greatest number of pupils are enrolled within ACOE. The 2019–20 AMPS Board Meeting Schedule, which is posted on the JHH website, shows that regular board meetings have taken place within both counties, which violates EC Section 46704.1(c)(4).
Element 5–Employee Qualifications
[bookmark: _Hlk37715377]The JHH petition does not present a reasonably comprehensive description of employee qualifications. The JHH petition describes the selection process for leaders and teachers; however, the it does not specifically identify which positions JHH regards as key in each category. Additionally, the JHH petition states that the Site Director is supported by two Instructional Deans and a Regional Superintendent; however, the JHH petition does not identify the general qualifications for these positions nor the general qualifications for non-certificated staff members. The CDE notes that the job descriptions for site leaders, deans, and teachers are in the supporting documents the petitioner submitted (Attachment 9, pp. 70–76); however, these descriptions are not included in the JHH petition.
The SBE requires all SBE-authorized charter school to comply with EC Section 47605.6(l) (effective July 1, 2020), which requires teachers in charter schools to hold a Commission on Teacher Credentialing certificate, permit, or other document required for the teacher’s certificated assignment.
Element 7–Racial and Ethnic Balance
[bookmark: _Hlk41990134][bookmark: _Hlk41599313]The JHH petition does not present a reasonably comprehensive description of means for achieving racial and ethnic balance. The following table shows the 2019–20 demographic data for JHH and WCCUSD. The data show that the racial and ethnic balance served by JHH is not reflective of WCCUSD.
2019–20 Demographic Data for JHH and WCCUSD (Percent of Pupils Enrolled)
	School
	English Learners
	Special Education
	Socio-economically Disadvantaged
	African American
	Hispanic/ Latino
	White

	JHH
	13
	7
	91
	3
	95
	0.03

	WCCUSD
	32
	12
	72
	15
	55
	10


[bookmark: _Hlk41990174]The JHH petition includes a list of recruitment strategies that JHH will implement and which focus on achieving and maintaining a racial and ethnic balance among pupils that is reflective of the general population residing within the territorial jurisdiction of WCCUSD (Attachment 3, p. 95); however, the CDE is concerned that the racial and ethnic balance has not been achieved in the five years JHH has been in operation and that the preferences currently written in Element 8–Admission Requirements of the JHH petition will not yield a racial and ethnic balance reflective of WCCUSD.
Element 8–Admission Requirements
[bookmark: _Hlk41990299][bookmark: _Hlk41599426][bookmark: _Hlk41904286]The JHH petition does not present a reasonably comprehensive description of admission requirements. The 2019–20 demographic data show that the racial and ethnic balance served by JHH is not reflective of that of WCCUSD. The CDE is concerned that the preferences currently written in Element 8–Admission Requirements of the JHH petition will not yield a racial and ethnic balance reflective of WCCUSD. It appears that the current JHH admission requirements set up an enrollment process that prohibits JHH from reaching demographics reflective of WCCUSD.
The JHH petition states that in accordance with EC Section 47605(d)(2)(B), preferences shall be given to the following pupils in the following order (Attachment 3, pp. 96–98):
1. Sibling of pupils admitted to or attending JHH
2. Pupils who are enrolled in the immediate prior grade level of another AMPS charter school
3. Pupils of founding families
4. Children of AMPS teachers and staff (not to exceed 10 percent of JHH’s enrollment)
5. Residents of WCCUSD
6. All other pupils in the state
Element 10–Suspension and Expulsion Procedures
The JHH petition does not present a reasonably comprehensive description of suspension and expulsion procedures for criteria E.
The JHH petition states that when an appeal relating to the placement of the pupil or the manifestation determination has been requested by either the parent or JHH, the pupil shall remain in the interim alternative educational setting pending the decision of the hearing officer in accordance with state and federal law, including 20 United States Code (USC) Section 1415(k), until the expiration of the 45-day time period provided for in an interim alternative educational setting, unless the parent and JHH agree otherwise. In accordance with 20 USC Section 1415(k)(3), if a parent or guardian disagrees with any decision regarding placement, or the manifestation determination, or if JHH believes that maintaining the current placement of the pupil is substantially likely to result in injury to the pupil or to others, the parent or guardian, or JHH may request a hearing. In such an appeal, a hearing officer may (1) return a pupil with a disability to the placement from which the pupil was removed or (2) order a change of placement of a pupil with a disability to an appropriate interim alternative setting for not more than 45 school days if the hearing officer determines that maintaining the current placement of such pupil is substantially likely to result in injury to the pupil or to others (Attachment 3, pp. 115–116).
The automatic placement of a pupil in an interim alternative educational setting until the expiration of the 45-day time period is contrary to 20 USC Section 1415(k)(3), which only gives a hearing officer the authority to order such a placement.
[bookmark: _Hlk41990386][bookmark: _Hlk41901975]The CDE notes that the Family Handbook that is posted on the JHH website states that AMPS has implemented a Student Attendance Review Board (SARB) process designed to meet with parents or guardians of pupils who have exceeded the allowable amount of unexcused absences. The Family Handbook states that the SARB may place the pupil on probation and require an attendance contract to be signed by both the parent and the pupil acknowledging that any further unexcused absences or tardies shall be cause of another hearing in front of the SARB, which may result in dismissal from AMPS. This language could be interpreted as an additional offense for expulsion not listed in the JHH petition. Furthermore, this condition may discourage families from applying to JHH.
Element 11–Retirement Coverage
The JHH petition does not present a reasonably comprehensive description of retirement coverage. The JHH petition states that the AMPS organization believes in investing in and retaining staff, and as such, has an established 401(k) retirement program with a matching commitment and vesting schedule for every participating employee; however, the JHH petition does not specify who, specifically, will be responsible for ensuring that appropriate arrangements for that coverage have been made (Attachment 3, p. 118).
Element 14–Dispute Resolution Procedures
The JHH petition does not present a reasonably comprehensive description of dispute resolution procedures because the petition did not include the following:
· Recognize the fact that the SBE is not a local educational agency (LEA).
· Recognize that, because it is not an LEA, the SBE may choose to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, provided that if the SBE intends to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, it must first hold a public hearing to consider arguments for and against the direct resolution of the dispute instead of pursuing the dispute resolution process specified in the charter.
· Recognize that if the substance of a dispute is a matter that could result in the taking of appropriate action, including, but not limited to, revocation of the charter in accordance with EC Section 47604.5, the matter will be addressed at the SBE’s discretion in accordance with that provision of law and any regulations pertaining thereto.
· Recognize that the SBE cannot be pre-bound to a contractual obligation to split the costs of mediation or agree to mediation to resolve disputes.
Conclusion
In summary, the CDE proposes to recommend that the SBE deny the request to renew the JHH petition.
Based on the program noted above as well as those noted in Attachment 1, the CDE has determined that the petitioner is demonstrably unlikely to successfully implement the intended program. Additionally, the JHH petition does not provide a reasonably comprehensive description of all of the following required 15 charter elements: Element 4–Governance Structure, Element 5–Employee Qualifications, Element 7–Racial and Ethnic Balance, Element 8–Admission Requirements, Element 10–Suspension and Expulsion Procedures, Element 11–Retirement Coverage, and Element 14–Dispute Resolution Procedures .
[bookmark: _Hlk41902956]While the CDE finds that the JHH petition is consistent with sound educational practice and meets the renewal criteria, the CDE has concerns regarding the significant decline in the academic progress of EL pupils in ELA and math, as well as concerns regarding an enrollment process that prohibits JHH from reaching demographics reflective of WCCUSD.
A detailed analysis of the CDE’s review of the entire JHH petition is provided in Attachment 1.
West Contra Cost Unified School District Findings
On December 18, 2019, WCCUSD took action and denied the renewal charter petition for JHH based on the following findings (Attachment 6):
· The petition presents an unsound educational program.
· The charter school is demonstrably unlikely to implement the program set forth in the petition.
Contra Costa County Office of Education Findings
On March 11, 2020, CCCBOE did not take action on the JHH petition (Attachment 7).
Documents Reviewed by the California Department of Education
In considering the JHH petition, CDE staff reviewed the following:
· JHH petition (Attachment 3)
· Educational and demographic data of schools where pupils would otherwise be required to attend (Attachment 2)
· JHH budget and financial projections (Attachment 4)
· Letter dated March 24, 2020, description of changes to the JHH charter on appeal necessary to reflect the SBE as the authorizing entity (Attachment 5)
· WCCUSD findings evidencing the denial of the JHH petition and petitioner’s response (Attachment 6)
· March 11, 2020, CCCBOE agenda regarding recommendation to take no action on the JHH renewal petition appeal and petitioner’s response (Attachment 7)
· JHH articles of incorporation, bylaws, and conflict of interest policy (Attachment 8)
· JHH appendices and supporting documents (Attachment 9)
· WCCUSD supporting documents (Attachment 10)
Attachments
· [bookmark: _Hlk31971793]Attachment 1: California Department of Education Charter School Petition Review Form: John Henry High (49 Pages)
· Attachment 2: John Henry High Data Tables (8 Pages)
· Attachment 3: John Henry High Petition (132 Pages)
· Attachment 4: John Henry High Budget and Financial Projections (27 Pages)
· Attachment 5: Letter Dated March 24, 2020, Description of Changes to the John Henry High Charter on Appeal Necessary to Reflect the State Board of Education as the Authorizing Entity (2 Pages)
· Attachment 6: West Contra Costa Unified School District Findings Evidencing Denial of the John Henry High Petition and Petitioner’s Response (65 Pages)
· Attachment 7: March 11, 2020 Contra Costa County Board of Education Agenda Regarding Recommendation to take no action on the John Henry High Renewal Petition Appeal and Petitioner’s Response (2 Pages)
· Attachment 8: John Henry High Articles of Incorporation, Bylaws, and Conflict of Interest Policy (29 Pages)
· Attachment 9: John Henry High Appendices and Supporting Documents (111 Pages)
· Attachment 10: West Contra Costa Unified School District Supporting Documents (218 Pages)

