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[bookmark: _Hlk70067050]Subject
Appeal of the Denial of a Petition for the Renewal of a Charter School Pursuant to California Education Code Section 47605(k)(2): Consideration of Evidence to Hear or Summarily Deny the Appeal of Aspire Golden State College Preparatory Academy, which was denied by the Governing Board of the Oakland Unified School District and the Alameda County Board of Education.
Type of Action
Action, Information, Public Hearing
Summary of the Issue
Pursuant to California Education Code (EC) Section 47607, a chartering authority may grant one or more subsequent renewals to a charter school, subject to the standards and criteria in statute.
Pursuant to EC Section 47607.2(b)(3), the chartering authority may deny a charter renewal of a middle performing charter school only upon making written findings, setting forth specific facts to support the findings:
· That the charter school has failed to meet or make sufficient progress toward meeting standards that provide a benefit to the pupils of the school,
· That closure of the charter school is in the best interest of pupils and,
· If applicable, that its decision provided greater weight to performance on measurements of academic performance.
Aspire Golden State College Preparatory Academy (GSP or Charter School), a middle performing charter school for the purposes of renewal, submitted a petition to renew GSP’s charter to the Oakland Unified School District (OUSD or District). The governing board of the OUSD denied the renewal of the petition on October 21, 2025, by a vote of four to three, citing the following findings, pursuant to EC Section 47607.2(b)(3):
· The Charter School has failed to meet or make sufficient progress toward meeting standards that provide a benefit to the pupils of the school. As noted in the Staff Report, GSP has had a decline in Math proficiency and DFS (Distance from Standard) over the term, with current proficiency at 6.9 percent with a Red Dashboard indicator, schoolwide ELA (English language arts) proficiency, and DFS remains below the District average, and A—G rates declined significantly during the charter term (July 1, 2018—June 30, 2023, plus statutory extensions).
· The closure is in the best interest of the pupils. Students would be served better in comparison schools as highlighted in the OUSD Staff Report (including but not limited to Figures 49 and 50 from the OUSD Staff Report).
· The decision provided greater weight to performance on measurements of academic performance (if applicable). As noted above, GSP has not made progress towards academic standards to provide a benefit to students and students would be served better at comparison schools.
The Charter School appealed the District’s denial to the Alameda County Board of Education (ACBOE or County). The petition was denied by the County on February 10, 2026, by a vote of five to two, citing the following findings:
· The Charter School has failed to meet or make sufficient progress toward meeting standards that provide a benefit to the students of the school, as demonstrated by student outcomes in math that have declined significantly since 2019 and are “Very Low” and student outcomes in ELA that are inconsistent and have failed to show sufficient progress.
· Closure of the Charter School is in the best interest of students, as demonstrated by students not making sufficient progress and the existence of other neighborhood options with similar demographics that have comparable and higher achievement in ELA and higher achievement in math, and by the lack of strong postsecondary outcomes and college enrollment outcomes that have consistently declined since 2017 and now fall below similar peers.
· ACBOE gave greater weight to measurements of academic performance.
Pursuant to EC Section 47605(k)(2), if the county board of education denies an appeal of a charter school renewal, the petitioner may appeal that denial to the California State Board of Education (SBE). The Charter School submitted its appeal to the SBE on March 2, 2026.
Recommendation
[bookmark: Text31]The California Department of Education (CDE) recommends that the Advisory Commission on Charter Schools (ACCS) issue a recommendation to the SBE to summarily deny the GSP appeal. This recommendation is based upon the CDE’s review of the written appeal submitted by the Charter School and the documentary record, which did not set out sufficient evidence to hear the appeal.
Role of the Advisory Commission on Charter Schools
Pursuant to statute, the ACCS’ defined role is to make a recommendation to the SBE whether there is sufficient evidence for the SBE to hear the appeal or summarily deny review of the appeal.
Specifically, EC Section 47605(k)(2)(D), states the following:
[bookmark: _Hlk104292030]The state board’s Advisory Commission on Charter Schools shall hold a public hearing to review the appeal and documentary record. Based on its review, the Advisory Commission on Charter Schools shall submit a recommendation to the state board whether there is sufficient evidence to hear the appeal or to summarily deny review of the appeal based on the documentary record. If the Advisory Commission on Charter Schools does not submit a recommendation to the state board, the state board shall consider the appeal, and shall either hear the appeal or summarily deny review of the appeal based on the documentary record at a regular public meeting of the state board. 
At its July 8–9, 2026 meeting, the SBE will determine whether to hear the Charter School’s appeal or summarily deny review of the appeal.
Appeal Submission
Pursuant to EC Section 47605(k)(2)(A), the Charter School submitted the following items as a part of its appeal:
· Written submission of the Charter School’s appeal (Attachment 1)
· GSP’s charter petition (Attachment 2)
· Documentary record from the governing board of the OUSD and Documentary record from the ACBOE (Attachment 3)
· Staff Report from OUSD, which was adopted by the governing board as findings in support of denial (Attachment 4)
· Staff Report from ACOE, which was adopted by the county board as findings in support of denial (Attachment 5)
· Supplementary record from GSP (Attachment 6)
Summary of Appeal
Pertaining to the governing board of OUSD’s denial of its petition, GSP alleges the following in its written submission (Attachment 1, pp. 6–21):
· “The OUSD Board abused its discretion by improperly denying GSP’s renewal as a middle-performing charter school.” (Attachment 1, pp. 6–13)
· “The OUSD Board abused its discretion by not giving appropriate weight to the measurements of academic performance, as required by law.” (Attachment 1, pp. 13–14)
· “The District Board Resolution to Deny was defective.” (Attachment 1, pp. 14–18)
· “OUSD abused its discretion by failing to provide a transcript of the decision meeting.” (Attachment 1, pp. 18–19)
Pertaining to the ACBOE’s denial of its petition, GSP alleges the following in its written submission (Attachment 1, pp. 19–21):
· “ACBOE abused its discretion through unlawful harassment.” (Attachment 1, p. 19)
· “ACBOE selectively considered 2025 academic data, but only in a way that harmed GSP.” (Attachment 1, pp. 20–21)
Basis for Summary Denial
Pursuant to EC Section 47605(k)(2)(D), the ACCS is tasked with submitting a recommendation to the SBE whether there is sufficient evidence to hear or summarily deny review of the appeal. Based on the CDE’s review of the appeal and the documentary record, the appeal cannot result in a reversal of the denials by both the District and the County, and as such, the ACCS should recommend the SBE summarily deny review of the appeal.
To reverse the denials of a charter petition, the SBE is required to determine there was abuse of discretion by both the governing board of the school district and the county board of education (EC Section 47605[k][2][E]). If the SBE would be unable to find abuse of discretion as to one of the two decisions to deny, the appeal would not support a finding to reverse the decisions to deny.
Allegations Against the County
Based on the petitioner’s written submission and the documentary record, a review of this appeal cannot result in a finding of abuse of discretion against the County under the standard set forth in EC Section 47605(k)(2)(E).
The Charter School raises two allegations against the County:
(1) That a county board member exhibited inappropriate conduct toward an employee of the Charter School at a meeting prior to the date of the County’s decision to deny the Charter School’s renewal (Attachment 1, p. 19), and
(2) That the County omitted postsecondary outcome data that would have portrayed the Charter School favorably (Attachment 1, pp. 20–21).
First Allegation Against the County
As to the allegation regarding the county board member’s conduct, the Charter School does not explain how the board member’s alleged conduct impacted the decision to deny made by the board as a whole. The SBE may reverse the decisions of the District and County only upon determining that the decisions to deny the Charter School’s renewal were arbitrary, capricious, entirely lacking in evidentiary support, unlawful, or procedurally unfair.[footnoteRef:2] [2:  See the June 30, 2022, Memorandum to the SBE on the Abuse of Discretion Review Standard from the State Superintendent of Public Instruction, which can be found at https://www.cde.ca.gov/be/pn/im/documents/jun22memocsd01.docx.] 

Pursuant to EC Section 47605(k)(2)(A), the Charter School is required in its written appeal submission to “[detail], with specific citations to the documentary record, how the governing board of the school district and the county board of education abused their discretion.” Even accepting the allegation as entirely accurate, the Charter School's appeal submission does not detail how the conduct of the board member constitutes an abuse of discretion in the County’s decision to deny. Additionally, the appeal submission provides no evidence in support of this allegation. Instead, the appeal submission references a complaint filed with the Alameda County Office of Education, which is a separate proceeding and was not included with the submission of the appeal.
Second Allegation Against the County
As to the allegation regarding the omission of student data, the Charter School identifies postsecondary outcome data omitted from the County’s analysis that the Charter School argues contradicts the County’s conclusion that the school’s college enrollment demonstrates a downward trend. This section of the appeal is labeled “arbitrary and capricious” but does not explain how the omission constitutes an arbitrary and capricious action. Even accepting the Charter School’s allegation as true, the County's decision to deny relied on multiple independent findings, including findings which the Charter School has not challenged, and broader evidentiary support than postsecondary outcomes alone, and the mere existence of contradictory evidence does not render the County’s decision an abuse of discretion.
Allegations Against the District
The petitioner’s appeal includes allegations of abuse(s) of discretion by the District. However, because no finding of abuse of discretion can be made against the County, the SBE need not reach a conclusion as to the District’s denial. 
The Charter School raises four allegations against the District:
(1) That the District improperly denied the renewal as a middle-performing charter school (Attachment 1, pp. 6–13)
(2) That the District did not give appropriate weight to the measurements of academic performance, as required by law (Attachment 1, pp. 13–14)
(3) That the District Board Resolution to deny was defective (Attachment 1, pp. 14 –18)
(4) That the District failed to provide a transcript of the decision meeting (Attachment 1, pp. 18–19)
First Allegation Against the District
As to the allegation of an improper denial of the renewal as a middle-performing charter school, the Charter School does not meet its burden of detailing in its written submission and with citations to the documentary record how the claims it makes against the District were an abuse of discretion resulting in the decision to deny. The Charter School emphasizes that the District Staff Report recommended approval, describing the staff’s recommendation as a “key fact” that is “crucial to explaining how the OUSD Board abused its discretion by denying the renewal.” However, a governing board is not bound by its staff’s recommendation, and departing from the recommendation is not an abuse of discretion.
While the appeal raises specific objections to the District’s analysis of student and school comparison data, the Charter School does not demonstrate that the broader basis for the District’s denial is entirely lacking in evidentiary support. Rather, the Charter School seeks to have the SBE exercise its independent judgment in reviewing the evidence in the record. Such independent judgment is not permitted under the abuse of discretion standard, which, as indicated in EC Section 47605(k)(2)(E), is the “most deferential standard of review,” requiring the SBE to “give deference to the decisions of the governing board of the school district and the county board of education to deny the petition.”
Second Allegation Against the District
The Charter School’s allegation pertaining to the use of indicators of academic performance relies on the argument that EC Section 47607.2(b)(3) required the District  to give equal weight to each academic indicator, and that the District’s focus on ELA and Math without equal attention to the English Learner Progress Indicator and the College/Career Indicator constitutes an abuse of discretion. However, EC Section 47607.2(b)(3) requires only that a chartering authority give greater weight to measurements of academic performance collectively, with no requirement for how each measure should be weighed relative to the others. As with the first allegation against the district, the Charter School provides an alternative analysis of the evidence and seeks to have the SBE exercise independent judgment without the appropriate deference to the District’s denial as required by law.
Third Allegation Against the District
As to the allegation pertaining to the District’s resolution to deny the Charter School’s renewal, the appeal identifies several alleged procedural irregularities in the board’s proceedings. However, the appeal does not include an explanation as to how the decision to deny the renewal was itself a result of these alleged irregularities.  
Fourth Allegation Against the District
As to the allegation pertaining to the lack of a transcript of the meeting at which the District denied the Charter School’s renewal, the appeal does not detail how the absence of a transcript relates to the District’s determination to deny the renewal. 
Conclusion
The Charter School has submitted all required documents and met all timelines, pursuant to EC Section 47605(k)(2)(A).
Based on the CDE’s review of the appeal and the documentary record, the Charter School’s appeal submission does not detail, with specific citations to the documentary record, how the County’s decision to deny the Charter School’s renewal was an abuse of discretion. EC Section 47605(k)(2)(E) permits the SBE to reverse the denials only upon a finding that both the District and County abused their discretion, and, based on the Charter School’s appeal and the documentary record, no such determination can be made regarding the County. Therefore, a review of the Charter School’s appeal cannot result in the determination required for a reversal of the denials by the District and County. The SBE need not reach a conclusion as to the District’s denial.
As such, the CDE concludes the Charter School’s appeal does not present sufficient evidence to hear the appeal. The CDE recommends the ACCS submit a recommendation to the SBE to summarily deny review of the Charter School’s appeal.
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