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Members Present

Glee Johnson, President
Kenneth Noonan, Vice President

Alan Bersin

Yvonne Chan

Paul Gardner III

Ruth E. Green
Joe Nuñez

Johnathan Williams

Ruth Bloom

Members Absent

Don Fisher
Secretary and Executive Officer

Jack O’Connell, State Superintendent of Public Instruction
Executive Director

Roger Magyar

Call to Order at 9:15 a.m.
Closed Session 

Upon commencement of the meeting, the Board adjourned into closed session.  Following closed session, Paul Seave, Chief Counsel to the Board, reported that the Board had discussed Valenzuela v O'Connell and Californians for Justice Education Fund v. SBE, and had authorized 1) the Board’s lawyers to seek further judicial review in both the Valenzuela and Californians for Justice Education Fund cases, if necessary, and 2) the Board President and Vice-President, in consultation with the Superintendent of Public Instruction, to act on the Board’s behalf if future action is needed in an expedited manner.
Approval of Minutes (March 8-9, 2006 and April 17, 2006)
President Johnson offered the Board a chance to review the minutes overnight and then take action tomorrow or put off approving them until the July meeting.  She also announced the resignations of Robin Jackson, Executive Secretary and Raquel Colona, Executive Assistant.  They both were presented with certificates and each made a short statement.
· ACTION: The Board took no action on prior meeting minutes.
Superintendent’s Report
Superintendent O’Connell thanked everyone for the show of support for his wife and also acknowledged the recent loss of Roger Magyar’s father.  Superintendent O’Connell then provided Board members and the public with a brief report on the following:

· The recent administration of the California High School Exit Examination (CAHSEE).  He expressed his strong belief that all of the graduates in the class of 2006 should enter college or the workforce with a diploma that truly signifies their mastery of critical academic skills in both English language arts and math.

· A preview of Item 13 that proposes a change to the Academic Performance Indicator (API) subgroup targets which will assist California’s efforts to work with No Child Left Behind (NCLB) to harmonize California’s API with federal Adequate Yearly Progress (AYP) requirements.  
· A status report on the progress in reaching the NCLB goal of ensuring that all of California teachers are considered highly qualified by 2005/2006 school year.  The 2005-06 preliminary data shows that as of October 2005, 85 percent of California’s schools are highly qualified compliant.  The United States Department of Education has not articulated what sanctions may be imposed on state education agencies who might fail to meet the 100 percent high qualified teacher goal.  A revised state plan will most likely be required for most states. 

	ITEM 1
	STATE BOARD PROJECTS AND PRIORITIES.

Including, but not limited to, future meeting plans; agenda items; State Board office budget; staffing, appointments, and direction to staff; declaratory and commendatory resolutions; update on litigation; bylaw review and revision; Board Liaison Reports; and other matters of interest.
	INFORMATION

ACTION


Ms. Green congratulated Roosevelt Elementary School in Long Beach Unified School District for receiving the National School Change Award for extraordinary gains in student achievement.  Roosevelt is one of only six schools nationwide that received this award that is given by the National Principals Leadership Institute at the Fordham University Graduate School of Education.  Roosevelt is a Reading First school.

Ms. Chan gave an update on the Advisory Commission on Special Education’s recent meeting.  She discussed the commission’s desire to consider vocational education to increase employability of students with disabilities.  She asked for assistance in filling the vacancy on the commission. She also gave an update on a recent meeting between the Advisory Commission on Special Education representatives and the Advisory Commission on Charter School representatives that links Special Education Local Plan Areass (SELPAs) to charter schools.  

Mr. Gardner gave an update on the Child Nutrition Advisory Committee (CNAC).  He stated that a team is working on nutrition education standards which should be ready by July. Mr. Gardner thanked Superintendent O’Connell for publishing a white paper on nutrition implementation strategies.
· NO ACTION WAS TAKEN ON THIS ITEM.
	ITEM 2
	PUBLIC COMMENT.

Public Comment is invited on any matter not included on the printed agenda. Depending on the number of individuals wishing to address the State Board, the presiding officer may establish specific time limits on presentations.
	INFORMATION


No public comment was heard because no one requested to speak.

· NO ACTION WAS TAKEN ON THIS ITEM.
	ITEM 3
	Standardized Testing and Reporting Program: Including, but not limited to, program update
	Information

Action



President Johnson announced Deb Sigman, director of the CDE Standards and Assessment Division, who presented the item.  Several members of the public provided testimony to the Board on this item.  Following public comment, President Johnson commented that the Board was receiving conflicting information from various sources regarding the composition of the students taking the California Modified Assessment (CMA).  Ms. Green asked about the criteria for determining who these students are.  Ms. Sigman replied that the amount of time spent in general education was going to be part of the criteria for identifying which kids would qualify for taking the CMA. Ms. Sigman clarified which students take the California Alternate Performance Assessment (CAPA) and which would take the CMA.  A thorough discussion was held on this matter.
· NO ACTION WAS TAKEN ON THIS ITEM.
	ITEM 4
	Standardized Testing and Reporting Program: Approve Commencement of Rulemaking Process to Amend Title 5 Regulations
	Information

Action



President Johnson introduced the item and asked Ms. Sigman to describe this item for the Board.  Following Ms. Sigman’s description of the item, President Johnson expressed her concern that moving the testing window from 85% to 90% of instructional time would introduce a bias that would increase the scores.  Ms. Chan expressed concern that shortening the testing window would be difficult for schools with large numbers of students.  Member Bersin stated that one important goal of moving the testing window to 90% would be to move the exams closer to the end of the school year, making them true end of course exams.  Board members had a thorough discussion on this matter.
· ACTION: Mr. Nuñez moved that the State Board of Education (SBE) approve the CDE staff recommendation to approve the proposed amendments to the Title 5 Regulations for the STAR program, including the Initial Statement of Reasons, and the Notice of Proposed Rulemaking, and direct CDE staff to place the regulations out for 45 day public comment, and direct the CDE staff, in conjunction with the state’s STAR testing contractor, report back to the Board on the effect of changing the percentage of instruction completed before the testing window begins from 85% to 90% and the operational impact of this change. Ms. Green seconded the motion.  The motion was approved by a vote of 8-1 with Mr. Noonan voting against the motion.

	ITEM 5
	Independent Evaluation of Standards and Assessment Program Request for Proposals
	Information

Action


President Johnson introduced the item and asked Ms. Sigman to describe this item for the Board.  Following Ms. Sigman’s description of the item, President Johnson proposed a new way to handle the present and all future Request for Proposals (RFPs) since an RFP becomes a public document once it is made available to the board.  In order to preserve the confidentiality of an RFP until it is approved by the Board and available broadly to the public, President Johnson proposed a new method whereby the Board only discusses the policy questions that are applicable to the RFP.  The Executive Director, along with two Board members, would review and approve the entire RFP.  Several Board members presented questions with one question posed by Ms. Green relating to what future RFPs the Board might receive.  Following discussion, the Board took the following actions:
· ACTION: Mr. Nuñez moved that the Board be provided with policy questions for all future RFPs with the approval of the RFP itself contingent on final authorization by the SBE Executive Director in consultation with two Board liaisons appropriate to the content of the RFP.  Mr. Noonan seconded the motion.  The motion was approved by a vote of 7-2 with Members Green and Chan voting against the motion.

· ACTION: Mr.  Bersin moved that the State Board of Education (SBE) approve the policy questions provided in the Board’s agenda item 5 to be included in a Request for Proposals for an independent evaluation of the California assessment systems that are required for federal Title I accountability, including the Standardized Testing and Reporting Program and the California High School Exit Exam, contingent on approval of the final Request for Proposals by the SBE Executive Director.  The motion was seconded by Ms. Green.  The motion was approved by a vote of 9-0.
***PUBLIC HEARING***

A Public Hearing on the following agenda item will commence no earlier than 11:00 a.m.  The Public Hearing will be held at or after 11:00 a.m. as the business of the State Board permits.

	ITEM 6
	Standardized Testing and Reporting Program: The adoption of performance standards for the Grade Eight California Standards Test in Science and the Grade Ten California Standards Test in Life Science
	Information

Action
Public Hearing


President Johnson introduced the item and asked Ms. Sigman to describe this item for the Board.  Following Ms. Sigman’s description of the item, Board members asked questions.  Ms. Bloom asked about what an advanced performance level is and how that is determined.  Ms. Sigman answered that it is based on the field test from the year prior. Ms. Chan asked a question about consistency in cut scores, noting that it is possible for students in 8th grade to achieve proficiency and then in 10th grade students would not achieve that level.  Ms. Sigman pointed out the tests are standards-based and the standards in science do not necessarily build on one another from 8th to 10th grade.
· ACTION: Mr. Gardner moved that the State Board of Education (SBE) approve the proposed performance standards (levels) for the Grade Eight California Standards Test (CST) in Science and the Grade Ten California Standards Test (CST) in Life Science. Ms. Bloom seconded the motion.  The motion was approved by a vote of 9-0.

***END OF PUBLIC HEARING***
	ITEM 7
	California High School Exit Examination: Including, but not limited to, California High School Exit Examination program update
	Information

Action



President Johnson introduced the item and asked Ms. Sigman to describe this item for the Board.  Following Ms. Sigman’s description of the item, she responded to questions from Board members regarding how school districts report CAHSEE passing rates.  President Johnson explained that of the numbers of students not passing, significant percentages would not complete all other requirements to graduate whether or not they passed the CAHSEE.  
· NO ACTION WAS TAKEN ON THIS ITEM.
	ITEM 8
	California High School Exit Examination: Adopt Amendments to Title 5 California Code of Regulations 


	Information

Action



President Johnson introduced the item and asked Ms. Sigman to describe this item for the Board. One member of the public provided testimony to the Board on this item.  After Board discussion on this item, the Board took the following action:
· ACTION: Mr. Noonan moved that the State Board of Education (SBE): 1) adopt the proposed amendments to the Title 5 regulations regarding the California High School Exit Exam, 2) approve the Economic and Fiscal Impact Statement, and 3) approve the final statement of reasons, and direct staff to complete the rulemaking process and submit the regulations to the Office of Administrative Law for approval. Ms. Bloom seconded the motion.  The motion was approved by a vote of 9-0.

	ITEM 9
	California High School Exit Examination: Review Local Educational Agency denial of exemption for certain students under California Education Code 60852.3  


	Information

Action



President Johnson introduced the item and asked Ms. Sigman to describe this item for the Board.  Ms. Sigman provided the Board with a short presentation on this item.
· NO ACTION WAS TAKEN ON THIS ITEM.  

	ITEM 10
	California English Language Development Test: Including, but not limited to, update on California English Language Development Test   
	Information

Action



President Johnson introduced the item and asked Ms. Sigman to describe this item for the Board.  Ms. Sigman provided the Board with a short presentation on this item.
· NO ACTION WAS TAKEN ON THIS ITEM.  
	ITEM 11
	Physical Fitness Test (PFT): Approve Commencement of 15-Day Comment Period for Proposed Amendments to Title 5 Regulations   


	Information

Action



President Johnson introduced the item and asked Ms. Sigman to describe this item for the Board.  Ms. Sigman presented the item and then asked the Board to consider an amendment offered by the Department.  Ms. Chan asked a question about exemptions for students with IEPs or Section 504 plans.  Ms. Sigman responded to Ms. Chan’s question and engaged in clarifying dialogue with Member Chan.  Following discussion, the Board took the following action:
· ACTION: Ms. Chan moved that the State Board of Education (SBE): 1) Approve the proposed amendment to the regulations with changes to proposed section 1040(j) to read as follows “(j) “Test administration manual” is the Updated Third Edition FITNESSGRAM/ACTIVITYGRAM, a document incorporated by reference. A copy is available for review may be obtained from CDE staff in the Standards and Assessment Division”; 2) Direct that the proposed amendment be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act; 3) If no substantive objections to the revision are received during the 15-day public comment period, CDE shall complete the rulemaking package and submit the amended regulations to the Office of Administrative Law for approval; and 4) If substantive objections to the revision are received during the 15-day public comment period, CDE shall place the amended regulations on the SBE’s July 2006, agenda for action following consideration of the comments received.  Mr. Noonan seconded the motion.  The motion was approved by a vote of 9-0.

	ITEM 12
	Alternative Schools Accountability Model: Approve Regulation Revision for the Alternative Schools Accountability Model Pre-Post Assessments    


	Information

Action



President Johnson announced Patrick Ainsworth, director of the Secondary, Postsecondary, & Adult Leadership Division who presented the item and the CDE recommendation.  Following Mr. Ainsworth’s presentation, the Board took the following action:
· ACTION: Mr. Nuñez moved that the State Board of Education (SBE) adopt the proposed amendments to the regulations regarding the Alternative Schools Accountability Model and the final statement of reasons, and direct CDE staff to complete the rulemaking package and submit the regulations to the Office of Administrative Law for approval. Ms. Green seconded the motion.  The motion was approved by a vote of 9-0.  

	ITEM 13
	2006 Base Academic Performance Index: Subgroup Target Structure     


	Information

Action



President Johnson introduced the item and asked Mr. Gavin Payne, Chief Deputy Superintendent, to describe this item for the Board. Superintendent O’ Connell added that approval of this item will contribute to the culture of high expectations for all students. Superintendent O’ Connell recognized that one of the positive features of NCLB was the light that has been shed on various subgroups and that the state has not only a moral and ethical obligation, but also a economic obligation to address the needs of these particular groups of students.  Three members of the public provided testimony to the Board on this item. The Board discussed elements of the public comment, specifically about schools that have made their school wide API target but did not make their subgroup API targets.  After Board discussion, the following action was taken:
· ACTION: Mr. Gardner moved that the State Board of Education (SBE) approve the CDE staff recommendation to amend the target structure of the 2006 Base Academic Performance Index (API).  Mr. Williams seconded the motion.  The motion was approved by a vote of 9-0.  

	ITEM 14
	School Accountability Report Card: Improving the Readability of the Template and Data Definitions for the 2006-07 School Year
	Information Action




President Johnson introduced Rachel Perry, from the Policy and Evaluation Division, who made an informational presentation on improving the School Accountability Report Card (SARC) template.  Several Board members thanked Ms. Perry for her presentation and the attempt to simplify the SARC.  Ms. Perry reponsed to questions from the Board members.  One member of the public provided testimony to the Board on this item.
· NO ACTION WAS TAKEN ON THIS ITEM.  

	Item 15
	California Longitudinal Pupil Achievement Data System Overview
	Information
Action


President Johnson introduced Keric Ashley from the Data Management Division, who presented an overview of the California Longitudinal Pupil Achievement Data System (CALPADS).  Mr. Ashley responded to questions from Board members regarding the completion timeline, the cost, and technical questions regarding data collection.

· NO ACTION WAS TAKEN ON THIS ITEM.  

	Item 16
	California Technology Assistance Project Grants: Including, but not limited to, approval of the Mid-Year California Technology Assistance Project Summary Evaluation Report for the period of July 1, 2005, to December 31, 2005.
	Information
Action


President Johnson introduced the item and asked Mr. Ashley to describe this item for the Board.  After Mr. Ashley’s presentation, the Board took the following action:
· ACTION: Ms. Bloom  moved that the State Board of Education (SBE) approve the funding for the 11 California Technology Assistance Project (CTAP) regional lead agencies for the period of July 1, 2006, to June 30, 2007, with the following conditions: (1) The CDE provide written evidence to the SBE Executive Director that the 11 CTAP regional lead agencies have provided a plan to address the recommendations listed in each region’s evaluation report as summarized in the Summary Evaluation Report; and (2) Funds will be held, pending approval of the SBE Executive Director that the plans are in order. Mr. Nuñez seconded the motion.  The motion was approved by a vote of 8-0 with Mr. Bersin absent for the vote. 

	ITEM 17
	Consolidated Applications: Update on local educational agencies that received conditional approval    


	Information

Action



President Johnson introduced the item and asked Mr. Ashley to describe this item for the Board.  Mr. Ashley responded to questions from the Board members regarding processes the school districts employed for looking at data and acting on that data.
· NO ACTION WAS TAKEN ON THIS ITEM.  

Items 18 and 19 were heard on May 11 as part of the Consent Calendar.
	ITEM 20
	No Child Left Behind (NCLB) Act of 2001 Title III, Part A:  Response to the U.S. Department of Education Monitoring Report, Submission
	Information

Action



President Johnson announced Don Kairott, director of the Professional Development and Curriculum Support Division, who presented the item and the CDE recommendation. After the presentation, two members of the public provided testimony to the Board on this item.  Ms. Deb Sigman provided the Board with responses to questions raised as a result of public testimony on the Title III Part A findings.  After Board discussion the following action was taken on this item:
· ACTION: Mr. Gardner moved that the State Board of Education (SBE) to approve the response to the Monitoring Report for the No Child Left Behind (NCLB) Act of 2001, Title III, Part A. Mr. Williams seconded the motion.  The motion was approved by a vote of 9-0.

Items 22-28 were heard on May 11 as part of the Consent Calendar or as a regular agenda item.
	ITEM 29
	Braille Reading Standards, Assembly Bill 2326 (Chapter 653, Statutes of 2002) and Braille Mathematics Standards, Assembly Bill 897 (Chapter 530, Statutes of 2005): Adoption of Braille Reading and Mathematics Standards  
	Information

Action



President Johnson announced Mary Hudler, director of the Special Education Division, who presented the item and the CDE recommendation. Three members of the public provided testimony to the Board on this item. Member Chan, who sits on the Special Education Commission and Superintendent O’Connell each expressed gratitude to the task force for their efforts.  Board members and department staff alike applauded this effort to create and adopt these standards.  
· ACTION: Ms. Chan moved that the State Board of Education (SBE) adopt Braille Mathematics and Reading Standards developed by the Task Force established under Education Code (EC) Section 56351.7 for students that use Braille as their primary literacy mode for learning, including the additional changes to the standards reflected in the last minute memorandum.  Mr. Gardner seconded the motion.  The motion was approved by a vote of 7-0 with Ms. Bloom and Ms. Green absent for the vote.   

	ITEM 21
	Reading First: Regulations – Approve Proposed Amendments to Regulations for Reading First Achievement Index/Definition of Significant Progress
	Information

Action



President Johnson introduced the item and asked Mr. Kairott to describe this item for the Board. One member of the public provided testimony to the Board on this item.
There was Board discussion regarding the administrative timeline for these regulations and the Reading First English Learner Advisory Committee’s (RF ELAC) feedback on the definition of significant progress. Mr. Bersin suggested that the RF ELAC convene once more to give their feedback on the definition.  The Board had discussion about the role of the ELAC and whether they should convene to provide feedback on the definition of significant progress.  After responses to Board questions by Ms. Sue Stickel, Deputy Superintendent for Curriculum and Instruction at CDE, Board members agreed that the ELAC would be reconvened to discuss the definition of significant progress. 
· ACTION: Ms. Green moved that the State Board of Education (SBE):  1) Approve the proposed amendments to the regulations (as described in the last minute memorandum provided with this Board item); 2) Direct that the proposed amendments be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act; and 3) CDE shall place the amended regulations on the SBE’s July 2006 agenda for action following consideration of the comments received.  Mr. Williams seconded the motion.  The motion was approved by a vote of 9-0.
President Johnson adjourned the meeting.  This completes the meeting by the State Board of Education on Wednesday, May 10, 2006.  See also the minutes from the meeting of the State Board of Education on Thursday, May 11, 2006.
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