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Call to Order

President Green called the meeting to order at 9:00 a.m.

Salute to the Flag

Mr. Williams led the Board, staff, and audience in the Pledge of Allegiance.

Approval of Minutes (July 2004 Meeting)

· ACTION: Mr. Williams moved to approve the minutes for the July 2004 meeting with minor corrections. Ms. Johnson seconded the motion. The motion was approved by unanimous vote of the members present. 
Announcements/Communications

New Student Board Member / Oath of Office

President Green welcomed the 2004-05 Student Board Member, Mr. Gill, who is a senior at Tokay High School in Lodi, California. Superintendent O’Connell administered Mr. Gill’s ceremonial swearing in of the Oath of Office. President Green noted that Mr. Gill is actively involved in his community, serving as the Chair of the Greater Lodi Area Youth Commission and volunteering at the Lodi Memorial Hospital. He has also participated in the National Student Leadership Conference and the American Legion Golden Boys State. 

Mr. Gill expressed his appreciation for the opportunity to serve on the State Board. He acknowledged his parents and Martha Dent, Vice Principal of Tokay High School, for their support. 

Executive Director Resignation

President Green announced that this would be Ms. Belisle’s final meeting as the Executive Director. She stated that Board comments would be heard at the end of Thursday’s meeting and a reception in Ms. Belisle’s honor would immediately follow.

Changes to Agenda

President Green announced that Item 17 would be heard on Thursday; Item 39 was postponed to November; Waiver Item W-4 had been withdrawn by the charter school; and Waiver W-27 had been withdrawn by the district.

Superintendent’s Report

Superintendent O’Connell reflected on the challenges and opportunities of the 6.1 million students CDE assists on a daily basis. He stated that California continues to have the most diverse, challenging, and promising student population in the country. Superintendent O’Connell noted that 25 percent of students continue to learn the English language and by the federal government definition, over half of California students come from economically disadvantaged homes. He also spoke about this year’s test results, the API, the High School Summit, and rededicating and refocusing on our state’s standards.

	ITEM 1
	STATE BOARD PROJECTS AND PRIORITIES.

Including, but not limited to, future meeting plans; agenda items; State Board office budget; staffing, appointments, and direction to staff; declaratory and commendatory resolutions; update on litigation; bylaw review and revision; review of the status of State Board-approved charter schools as necessary; and other matters of interest.
	INFORMATION

ACTION


President Green announced that speakers were limited to two minutes on each item.
2002-2004 Biennial Report to the Governor

President Green thanked Ms. Rury for her work in preparing the biennial report. 

· ACTION: Ms. Johnson moved that the State Board approve the 2002-2004 Biennial Report to the Governor. Ms. Martineau seconded the motion. The motion was approved by unanimous vote of the members present.

State Board Education Principles

President Green noted that the education principles were similar to the legislative principles adopted by the Board over the years. She explained that the principles were before the Board for reaffirmation. Ms. Belisle noted there have been a few small changes to the principles but nothing in their content is new to the Board. 

Mr. Fisher stated that it is important to have the Board and the Governor on the “same sheet of music.” Ms. Tacheny commented that the principles are not only solid in their own light but also speak to the deep alignment that has happened in California around making sure that all of the pieces align to the standards. She noted that this is a significant accomplishment and she is pleased that it continues to be the anchor that guides us in policymaking for education in California.

Ms. Reiss noted that Principle (7), coordination between K-12 and higher education, should be moved forward in an aggressive manner to see if it can be facilitated sooner rather than later. President Green stated that this is a standards-aligned system all the way up to higher education and this is a great way to move forward together. Ms. Reiss noted that Board members would be working with Secretary Riordan to explore ideas that are consistent with the principles to propose to the Governor. President Green stated that these are the Governor’s and the State Board’s principles. 

· By consensus, the Board reaffirmed the State Board’s Education Principles as follows:

(1) Safeguard the State Board adopted academic content standards as the foundation of California’s K-12 educational system; the same standards for all children.

(2) Insure that curriculum is rigorous, standards-aligned and research-based utilizing State Board adopted materials or standards-aligned textbooks in grades 9 to 12, to prepare children for college or the workforce.

(3) Insure the availability of State Board of Education adopted instructional materials for Kindergarten and grades 1 to 8 and locally adopted standards aligned instructional materials in grades 9 to 12.

(4) Support professional development for teachers on the adopted instructional materials that are used in the classroom.

(5) Maintain the assessment and accountability system (including STAR, EAP, CAHSEE, and CELDT).

(6) Insure that the California Commission on Teacher Credentialing (CTC) and all teacher training institutes use State Board adopted standards as the basis for determining the subject matter competency of teacher candidates.

(7) Strengthen coordination between K-12 and higher education.

Board Member Liaison Reports

President Green explained that oral liaison reports have been presented in past. She asked for input from the Board members on what direction the Board should take in this area. Ms. Tacheny noted that in the past it has often been the liaisons jumping in first to frame the issue for the other Board members who are not involved in the advisory groups and briefings. 

Ms. Belisle suggested that the liaisons provide a brief report to keep the Board informed on what may be coming before the Board, items that may be more national in scope, and recognition of what goes on with the Board outside of the bi-monthly meetings. 

President Green suggested that the Board request that its advisory bodies report on their activities through informational reports after their meetings.

· By consensus, the State Board agreed to request that the State Board Advisory Bodies provide updates on activities after their meetings to the State Board through information memorandums.

Ms. Martineau reported on her participation in the National Association of State Boards of Education (NASBE) Conference. She informed the Board that she had been selected to be a member of the Board of Directors. She requested the Board’s permission to assume this position, as NASBE would be paying for her participation in all their functions. Ms. Martineau suggested that the Board continue their relationship with NASBE due to the importance of national issues and especially since the organization is heavily involved in dialogue with Secretary Rod Paige (USDE), Deputy Secretary Eugene Hickok (USDE), U.S. Senator Judd Gregg (NH), and U.S. Senator Edward Kennedy (MA) regarding No Child Left Behind and its impact on state boards of education. President Green congratulated Ms. Martineau on her selection.

Ms. Tacheny suggested that the Board create a waiver policy that would allow flexibility for purchasing instructional materials for high performing schools. She stated that if it were agreeable to the Board, she would like to play a role in vetting the waiver draft that Ms. Belisle 

and Sue Stickel, Deputy Superintendent of the Curriculum and Instruction Branch, had formulated and hopefully bring it back to the Board for action in November 2004 or January 2005.

Mr. Hastings addressed charter school API results. He stated that California has over 500 charter schools, which is more than just about any other state. Mr. Hastings informed the Board that EdSource had accumulated data on charter schools and their API performance. He provided a brief overview of the findings and noted that EdSource would have a full report in November.

State Board Charter Schools

Deborah Connelly, Charter Schools Division, provided an update on the performance of the State Board Charter Schools. Mr. Hastings complimented Mr. Nuñez on the greatest growth score of 50 points belonging to Inglewood, which is a school organized by the California Teachers Association. 

President Green requested that information on parent education levels and reduced lunch be provided when the Board receives these scores. Ms. Belisle recommended coupling that information with President Green’s request for data and the EdSource charter school report to allow the CDE time to put together a report to mail out to the members in November.

Superintendent O’Connell informed the Board that the CDE is in the process of developing a request for applications for new, start-up charter schools. These applications should be before the Board in either November 2004 or January 2005 so the federal money can get out the door as quickly as possible. 

Report on California Charter Academy

Marta Reyes, Director of the Charter School Division, provided background information on the closing of the California Charter Academy. The Advisory Commission on Charter Schools met in March 2004 and recommended that Superintendent O’Connell conduct an audit and investigation. The CDE began the audit by working with the two counties in the regions where the original three schools were involved. The county offices are providing the CDE with data to begin looking at what can be done in the future to ensure this does not again happen. The audit is currently proceeding and has been expanded to include three of the organizational interests of that group (California Charter Academy schools and their many satellites, the management company, and a joint powers authority).  

Ms. Reyes stated that when the school closed two weeks before school started, the CDE had not only 10,000 to 11,000 students, which needed to be taken into general public schools and/or charter schools, but also employees who found themselves without benefit coverage. She noted that it was an incredibly challenging situation. 

Ms. Reyes stated that the investigation is continuing and by mid to late October it is anticipated that the CDE will have a report from Management of America, the subcontractor for FCMAT, who is doing the actual audit investigation. 

Ms. Reyes explained that this charter started up in two small districts in San Bernardino County and a larger one in Orange County but they had sites all the way up to Butte County. She stated that Waiver Item W-28 would address supporting some of the students affected under this emergency situation. 

Ms. Bloom stated that she was concerned about the lessons to be learned from this at both the state and county levels. Ms. Reyes explained that legislation currently in place, AB 1137 and AB 1994, contain restrictions for keeping charters more local, not allowing an organization to spread, and requirements for looking at performance indicators that will help avoid this scenario in the future.

Mr. Hastings provided background on past Board activities to clean up charter schools involving limits on long distance chartering and adult education. He stated that procedures the Board put in place in the past were necessary and appropriate, and are now working. Mr. Hastings commented that an important part of the political dynamic is that the Board continues, within the charter movement, to anticipate future problems and possible solutions. President Green noted that is why the process the Board sets up is so important in granting and funding these charters and why it is important that the Board follow the rules that are put in place.

November Meeting (Tuesday and Wednesday)

President Green announced that the November Board meeting would be held on Tuesday and Wednesday, November 9 and 10, 2004.

Budget Change Proposal (BCP) for Additional Board Staff

Ms. Belisle requested the Board’s authorization for Board staff to look into additional staff if the duties put on the Board under the Williams settlement would justify it. Ms. Belisle stated that if an additional position is justified, the Board would need to submit a Budget Change Proposal to the Department of Finance. 

· ACTION: Ms. Reiss moved that the State Board direct Board staff to explore and prepare, if justified, a Budget Change Proposal (BCP) to fund an additional Board staff position due to the increased workload related to the Williams’ settlement. Ms. Bloom seconded the motion. The motion was approved by unanimous vote of the members present.

	ITEM 2
	PUBLIC COMMENT.

Public Comment is invited on any matter not included on the printed agenda.  Depending on the number of individuals wishing to address the State Board, the presiding officer may establish specific time limits on presentations.
	INFORMATION


No speakers were present.

This item was for information only. No action was taken.

	ITEM 3
	Seminar: Educating English Learners in California.
	INFORMATION


Sue Stickel, Deputy Superintendent of the Curriculum and Instruction Branch, introduced the seminar topics and the individual presenters: Jan Mayer, Manager of the Language Policy and Leadership Office; Tom Adams, Director of the Curriculum Frameworks and Instructional 

Resources Division; Deb Sigman, Director of the Standards and Assessment Division; and Lauri Burnham, Manager of the English Learner Accountability Unit.

The presentation topics included the following:

· English learner landscape

· Historical perspective

· Implementation of Programs for English learners

· Resources for English learners

· English learners and the assessment and accountability systems

· State compliance monitoring for English learners

President Green thanked the presenters.

The following individual addressed the Board:

Martha Zaragoza-Diaz, Californians Together Coalition

This item was for information only. No action was taken.

	ITEM 4
	Standardized Testing and Reporting (STAR) Program: Including, but Not Limited to, STAR Program Update.
	INFORMATION

ACTION


Educational Testing Service (ETS) Contract Extension

Ms. Sigman stated that CDE was requesting a special meeting of the Board in order to extend the three-year STAR Contract with ETS from December 31, 2005 to December 31, 2006. The meeting would provide CDE time to put together a proposed request for submission for the new 

contract, including all the provisions of SB 1448 and AB 2413. She noted that CDE had not started the process for the submission of proposals due to the legislative process for reauthorizing STAR.

Ms. Belisle clarified that the Board would not vote on this issue at this meeting. She recommended that the Board conduct the special meeting via teleconference with all materials provided to the Board members ahead of time.

· By consensus, the State Board agreed not to take action on the proposed contract extension at this meeting but to consider a contract extension proposal at a special meeting in September.

Norm Referenced Test (NRT) Savings Shortfall

Ms. Sigman addressed the STAR fiscal challenge being faced by CDE this year. She explained that a shortfall of $4.9 million was created in part by an estimate CDE had given to the Department of Finance approximately two years ago. Unfortunately, the actual savings for reducing the NRT to two grade levels turned out to be approximately $3.2 million with a deficit of $3.3 million. Additional variable costs have been encountered following the 2003-04 school year in the amount of about $1.6 million, which resulted from testing more students than were provided for in the contract. 

Ms. Sigman stated that many different ways to recoup the shortfall monies have been examined. The CDE is looking at not scoring the writing assessments at grades 4 and 7. 

Ms. Sigman commented that CDE is looking at this as an opportunity to review the writing assessments at grades 4 and 7. She stated that the suggestion would be to continue providing writing assessments to districts so they can still administer it and for CDE to build some professional development materials. Ms. Sigman noted that this would be an opportunity to make a vitally important assessment more usable.

Ms. Belisle commented that while the Board does not have the authority to rewrite the statute, a portion of the statute does allow the Board to modify the performance assessment (e.g. writing). She noted that the Board does have the flexibility to make modifications in that area if they do not have adequate resources. 

The Board held an in-depth discussion. Mr. Nuñez commented that while he had suggestions for streamlining and reducing the number of tests, the Board has no authority under the statute. Mr. Hastings expressed concern that in taking time to reformulate the writing, future budget pressures may prevent the writing assessment from getting back in. He stated that the danger it will do to the system will be fairly small in the first year but over time it will grow because schools seeking a good API will drop writing and focus only on reading and math. Mr. Hastings commented that it is essential that writing becomes a large part of the system and the API. He stated that he is thrilled that the writing assessment will be improved but he is very concerned about the political realities of having budget savings coming out of writing and then in a year or two put it back in. Mr. Hastings warned that in going down this path, the Board will have to fight pretty hard to ensure everyone understands why writing should be tested and that something else besides writing is cut in the future. He noted that while it is not cheap to test writing, it is very important. Mr. Fisher noted that the writing assessments are very important and he would not like to see it go away. 

Ms. Tacheny commented that the Board liaisons spent a lot of time on this issue with Ms. Sigman to ensure that they had looked at all the options. She stated that the Board, however, does not have much authority in this issue. Ms. Tacheny noted that it is very important to have this conversation within the Ed Coalition to make sure it is well understood before the Board 

takes action. She stated that the Board liaisons were recommending that no action be taken at this meeting.  Ms. Tacheny commended Ms. Sigman on her ideas for the new and improved writing assessment and voiced her vote of confidence in Ms. Sigman carrying it out.

Ms. Belisle noted that teachers across the nation score the tests and suggested that California teachers be involved in the scoring of STAR writing tests. 

· By consensus, the State Board agreed to consider options for offsetting the Budget shortfall at the upcoming September special session meeting.

Independent Evaluation of STAR

Ms. Sigman informed the Board that CDE has put in a Budget Change Proposal (BCP) to request funds for conducting a STAR independent evaluation. She noted that CAHSEE has this type of evaluation. 

Ms. Belisle suggested that STAR have an independent evaluation similar to the CAHSEE evaluation. She noted that the independent evaluations submitted by HumRRo on CAHSEE have been very important and have given wonderful feedback. Ms. Belisle commented that it would be valuable to the State and the Board to have this type of data and information from an independent evaluator on the STAR program. She recommended that the Board support CDE in their submission of the BCP as a joint venture in asking the Department of Finance for this change. 

· By consensus, the State Board expressed its support of the Superintendent of Public Instruction’s Budget Change Proposal (BCP) for an independent evaluation of STAR, similar in scope to the independent evaluations done on CAHSEE.

No action was taken on this item.

	ITEM 5
	Standardized Testing and Reporting (STAR) Program: Release of the 2004 Test Results.
	INFORMATION

ACTION


Ms. Sigman announced that the STAR test results were released on August 16, 2004. She pointed out that this was the first time the STAR and CAHSEE results were released simultaneously. Ms. Sigman stated that the results were mixed. There were increases in the number of students taking algebra, geometry, algebra II, biology, chemistry, and physics, which Ms. Sigman stated are important to note when looking at the test results. She also brought to the Board’s attention that there was some significant decline in the number of students participating in the integrated math and science.

Ms. Tacheny addressed the issue of recent newspaper articles that expressed the frustration of local school districts on receiving their parent reports from the State two weeks late. The districts decided that the reason for the delay was due to a change of the format, which was not the problem. Ms. Tacheny noted that although the vendor quickly corrected the record California needs to be more aggressive in the turnaround time.

Ms. Belisle provided input on the possibilities for the next request for submission (RFS), including how to decrease the turnaround time. She stated that schools want to have access to the data and we are encouraging them through the state process to use that data collaboratively. One of the items added to the parent report was looking at how the student did compared to the average student. This required the test companies to wait until they had all the test data to find out what that average student was and it delayed school districts the receipt of data. 

Ms. Tacheny commented that another very important mechanism is when a request for submissions is done and benchmark timelines are built in, a financial penalty needs to be built in to address missed deadlines. She stated that the primary contractor can set out for the subcontractors similar penalties so everyone is held accountable. Ms. Belisle noted that in the past, the Board had to impose a penalty on late delivery of test materials. She commented that there is plenty of precedence and in business that is not uncommon at all. Ms. Belisle stated that it would be an appropriate technique to use and one that could easily be integrated into the next request for submission. 

Mr. Nuñez noted that the turnaround time is also a big issue for teachers. There is a lot of concern about the timeliness of the data being returned to them so they can work with their students to prepare for the next year.

No action was taken on this item.

	ITEM 6
	Standardized Testing and Reporting (STAR) Program: Adopt Amendments to Title 5 Regulations.
	INFORMATION

ACTION


Ms. Sigman noted that no comments were received during the comment period, but that the proposed regulations would require a 15-day comment period to include the proposed language regarding significant medical emergency.

· ACTION: Ms. Johnson moved that the State Board (1) direct staff to send out the revised proposed regulations for the STAR for a 15-day public comment period; (2) if no objections to the revisions to the regulations are received during the 15-day public comment period, direct staff to complete the rulemaking package and submit it to the Office of Administrative Law for approval; and (3) if objections to the revisions to the regulations are received during the 15-day public comment period, direct staff to place the regulations on the Board’s November agenda. Mr. Nuñez seconded the motion. The motion was approved by a vote of 10-0. Ms. Reiss was not present at the time of the vote.

	ITEM 7
	Standardized Testing and Reporting (STAR) Program: Approval of the 2004-2005 Contract for the Spanish Assessment of Basic Education (SABE/2) with CTB/McGraw-Hill. 
	INFORMATION

ACTION


Ms. Sigman provided background information.

· ACTION: Ms. Bloom moved that the State Board approve the 2004-2005 contract with CTB/McGraw-Hill for the Spanish Assessment of Basic Education, with technical modifications that may be identified and incorporated by staff, subject to the approval of the Executive Director of the State Board. Mr. Williams seconded the motion. The motion was approved by a vote of 10-0. Ms. Reiss was not present at the time of the vote.

	ITEM 8
	California High School Exit Examination (CAHSEE): Including, but Not Limited to, CAHSEE Program Update.
	INFORMATION

ACTION


Ms. Sigman announced that the intent to award had been given to HumRRO for the new independent evaluation of CAHSEE. This year the exam would be administered to 11th graders who did not pass one or both parts of CAHSEE in addition to 10th graders taking the test for their first time. President Green noted that the HumRRO year four report would be presented to the Board in November. 

No action was taken on this item.

	ITEM 9
	California High School Exit Examination (CAHSEE): Release of the 2004 Test Results.
	INFORMATION

ACTION


Ms. Sigman stated that the released results (10th grade students) showed that 75 percent of the students passed the English language arts and 74 percent of the students passed the math. She noted that these results assist districts to identify students who need remedial services in order to pass the CAHSEE and focus on the 25 percent of students that are not there yet.

The Board held an in-depth discussion regarding the CAHSEE passage rate.

No action was taken on this item.

	ITEM 10
	California High School Exit Examination (CAHSEE): Approve District Apportionments for 2004-2005.
	INFORMATION

ACTION


Ms. Sigman provided background information. 

· ACTION: Ms. Johnson moved that the State Board approve, as recommended by staff, the CAHSEE 2004-2005 apportionment of $3.00 for each student administered the English-language arts and/or mathematics portion(s) of the CAHSEE and $0.32 per grade 10 students only who are not tested and for whom an answer document is submitted with the completed demographic information during the census administration (February or March). Ms. Martineau seconded the motion. The motion was approved by a vote of 10-0. Ms. Reiss was not present at the time of the vote.

	ITEM 11
	California High School Exit Examination (CAHSEE): Adopt Amendments to Title 5 Regulations.
	INFORMATION

ACTION


Ms. Sigman noted that no comments were received during the comment period, but that the proposed regulations would require a 15-day comment period to include the proposed language regarding significant medical emergency.

· ACTION: Mr. Williams moved that the State Board (1) direct staff to send out the revised proposed regulations for the CAHSEE for a 15-day public comment period; (2) if no objections to the revisions to the regulations are received during the 15-day public comment period, direct staff to complete the rulemaking package and submit it to the 

Office of Administrative Law for approval; and (3) if objections to the revisions to the regulations are received during the 15-day public comment period, direct staff to place the regulations on the Board’s November agenda. Mr. Fisher seconded the motion. The motion was approved by a vote of 10-0. Ms. Reiss was not present at the time of the vote.

	ITEM 12
	California English Language Development Test (CELDT): Including, but Not Limited to, Update on CELDT Program.
	INFORMATION

ACTION


Ms. Sigman provided an update on AB 921, which was not passed by the Legislature.

No action was taken on this item.

	ITEM 13
	Accountability: The Academic Performance Index (API) and the Adequate Yearly Progress (AYP) Results.
	INFORMATION

ACTION


Bill Padia, Director of the Policy and Evaluation Division, provided an overview of the new Accountability Progress Report (APR) containing information on the Academic Performance Index (API) and Adequate Yearly Progress (AYP).  He thanked Bob Bernstein, Educational Planning and Information Center, and Donna Rothenbaum, Educational Demographics, for their efforts in redesigning the APR. This is the first year of releasing simultaneously the results for API and AYP. Mr. Padia reminded the Board that the AYP targets would double next year. 

The Board held an in-depth discussion on the achievement results, the testing and accountability systems, and communication to teachers. It was noted that the full API information would not be released until October 21, 2004, and the list of districts in Program Improvement would be posted on October 13, 2004.

No action was taken on this item.

	ITEM 14
	No Child Left Behind (NCLB) Act of 2001- Including, but Not Limited to, Updates on the Status of Timeline Waiver/Ed-Flex and California’s Proposed Amendments to the State’s Accountability Workbook.
	INFORMATION

ACTION




Diane Levin, Executive Office, with assistance from Mr. Padia and Mr. Flores, presented an update on several NCLB-related issues.

IASA Timeline Waiver

Although CDE and Board staff have worked relentlessly to achieve closure on this issue, we still have not obtained approval of this waiver and therefore are not yet able to apply for Ed Flex status. 

NCLB Accountability Workbook Amendments

Most of our requested amendments have been approved. We have incorporated the approved changes into our workbook and sent the modified version to USDE for final approval.

Monitoring Team from U.S. Department of Education

Staff from the U.S. Department of Education (USDE) have scheduled a Title I monitoring visit the week of September 20, 2004. They will be interviewing staff at CDE and several districts to determine if California is complying with state-level requirements. As of this date, Los Angeles Unified, Oakland Unified and Sacramento City Unified are the local districts that will be participating in the interviews.

CELDT Testing of Grades K-1 English Learners in Reading and Writing

NCLB requires that all English Learner students are tested for English language proficiency in the four areas of listening, speaking, reading and writing. Currently, California’s CELDT is used to test all English Learners in the areas of listening and speaking, but K-1 students are not tested in the area of reading and writing. A bill was introduced in the Legislature, AB 961, to develop a new portion of the CELDT to test K-1 English Learners in a developmentally 

appropriate way for reading and writing. The bill did not pass and several legislators requested that California apply for a waiver of that portion of testing. There was a brief discussion on the likelihood of obtaining such a waiver.

· By consensus, the State Board agreed to direct Board staff to prepare for the November Board meeting an NCLB waiver to relieve California from testing kindergarten and first grade English learners for English language proficiency in reading and writing.

No action was taken on this item.

	ITEM 15
	No Child Left Behind (NCLB) Act of 2001: Approve Local Educational Agency Plans Title I Section 1112.
	INFORMATION ACTION


Mr. Fisher recused himself from this item due to his association with the KIPP Charter School. 

Joe Barankin, Director of the School and District Accountability Division, provided background information.

Mr. Nuñez brought to the Board’s attention that the now closed California Charter Academy of Orange County was on the list of schools recommended for funding approval and that his motion would be phrased to ensure the closed charter school did not get any more money than was absolutely necessary.

· ACTION: Mr. Nuñez moved that the State Board approve the Local Educational Agency (LEA) Plans that have met the requirements for full approval status with the condition that the plan for California Charter Academy of Orange County be approved only through the closing date of the school. Mr. Hastings seconded the motion. The motion was approved by vote of 10-0. Mr. Fisher did not participate in the discussion or vote on this item.

	ITEM 16
	No Child Left Behind (NCLB) Act of 2001: Approve Additional Supplemental Educational Service Providers for the List of 2004-2005 School Year Providers.
	INFORMATION ACTION


Mr. Barankin provided background information and an overview of the process in which evaluators get on the list of providers.

Mr. Nuñez commented that the whole issue of evaluation has been a concern from the beginning around the issue of supplemental service providers. He noted that the Board has been trying to get a mechanism in place to ensure there is an evaluation mechanism that is triggered. The Board wants to ensure that in order for providers to stay on the list, they can demonstrate effectiveness and we have an instrument in place to measure them against. Mr. Barankin stated that CDE had been working on that instrument. He informed the Board that the proposed revised regulations under Item 17 would show that its not too difficult to get into the system but once the provider is in they have to produce or there are a number of options CDE has to move them out.

Ms. Belisle commented that we did come up with a definition of demonstrated record of effectiveness. The new language under Item 17 looks at assessment and teacher evaluations based on a provider’s past experience. She noted that what may be valuable would be to give the Board the application and some of the criteria that are listed in there. She cautioned that the Board is not going to find them satisfactory, which is why we have been struggling with it. In her opinion, there is a lot of work to done there. She suggested that the regulations will be a good first step but she does not think the Board is done because it does not talk about reapproval and is not tight enough. She stated that she would provide the Board members with a copy to look at and that there would be suggested amendments she believes are necessary.

· ACTION: Mr. Hastings moved that the State Board approve additional providers for the 2004-2005 school year list of approved supplemental educational service providers as recommended by staff. Ms. Johnson seconded the motion. The motion was approved by unanimous vote of the members present.

	ITEM 17
	No Child Left Behind (NCLB) Act of 2001: Approve Commencement of the Rulemaking Process for the Proposed Regulations for Supplemental Educational Services Title I Section 1116(e) (20 United States Code Section 6316(e).
	INFORMATION ACTION


This item was postponed to Thursday’s meeting. (See Minutes for September 9, 2004.)

	ITEM 18
	No Child Left Behind (NCLB) Act of 2001: Title IX, Persistently Dangerous Schools: Approve 15-Day Comment Period for Proposed Title 5 Regulations with Revisions.
	INFORMATION ACTION


Meredith Rolfe, Safe and Healthy Kids Program Office, provided background information. She noted that the proposed regulations would require going out for a 15-day comment period due to revisions made as a result of comments received during the public comment period. The 

revisions addressed comments regarding the clarity of the definition and wording and an objection that the policy in general could be unfair to LEAs with strict discipline policies. 

The following individuals addressed the Board:

Barrett Snider, Elk Grove Unified School District

Sherry Griffith, Association of California School Administrators

Samantha Tran, California School Boards Association

The Board held an in-depth discussion regarding reporting requirements and non-student incidents. 

Ms. Belisle stated that there are approximately four schools nationwide that fall under the category of persistently dangerous, none of which are in California. She commented that this is a very complicated issue. Ms. Belisle noted that there is currently concern about the reporting requirement for non-student violations and the definition of school-sponsored events.

· ACTION: Ms. Martineau moved that the State Board (1) direct staff to send out the revised proposed regulations for Persistently Dangerous Schools for a 15-day public comment period; (2) if no objections to the revisions to the regulations are received during the 15-day public comment period, direct staff to complete the rulemaking package and submit it to the Office of Administrative Law for approval; and (3) if objections to the revisions to the regulations are received during the 15-day public comment period, direct staff to place the regulations on the Board’s November agenda. Ms. Johnson seconded the motion. The motion was approved by unanimous vote of the members present.

	ITEM 19
	No Child Left Behind (NCLB) Act of 2001: Reading First Special Education Referral Reduction Program Application Review Process.
	INFORMATION

ACTION


Ms. Stickel provided background information and explained the changes in the Last Minute Memorandum.

The following individuals addressed the Board:

Martha Zaragoza-Diaz, Californians Together Coalition

Sherry Griffith, Association of California School Administrators

Sylvia DeRuvo, California Association of Resource Specialists and Special Education Teachers

· ACTION: Ms. Bloom moved that the State Board approve an increase in grant awards as provided in Item 6110-126-0890 of the 2004-05 State Budget Act for those districts that submit a plan for reducing the number of referrals to Special Education that is consistent with the process of multi-tiered prevention/intervention, as recommended by staff and revised in the Last Minute Memorandum, and other technical corrections approved by the Executive Director. Ms. Johnson seconded the motion. The motion was approved by unanimous vote of the members present.

	ITEM 20
	Immediate Intervention/Underperforming Schools Program (II/USP) and High Priority Schools Grant Program (HPSGP): Proposed Definition of Significant Growth: Approve Commencement of the Rulemaking Process.
	INFORMATION ACTION


Wendy Harris, Director of School Improvement Division, provided background information. She noted that the public hearing would be scheduled for November 2, 2004, and the regulations would be back in November.

· ACTION: Mr. Hastings moved that the State Board (1) approve the commencement of the regulatory process for proposed regulations regarding the definition of significant growth for Immediate Intervention/Underperforming Schools and High Priority Schools Grant Program, with technical modifications that may be identified and incorporated by staff, subject to the approval of the Executive Director of the State Board, and direct staff to commence the rulemaking process; (2) approve the Initial Statement of Reasons and the Notice of Proposed Rulemaking with any necessary technical modifications; and (3) direct CDE staff to conduct a public hearing on the proposed regulations. Joe Nuñez seconded the motion. The motion was approved by a vote of 10-0. Ms. Tacheny was not present at the time of the vote.

	ITEM 21
	Immediate Intervention/Underperforming Schools Program (II/USP): Proposed Intervention for Cohort I, II, and III, Schools that Failed to Show Significant Growth.
	INFORMATION

ACTION 


Ms. Harris provided background information and explained the tables in the Last Minute Memorandum. She requested that the Board delay action until November on the schools in 

Table 2 of the Last Minute Memorandum to allow CDE to apply the alternative criteria to determine whether any of these schools made significant growth. 

Mr. Nuñez questioned CDE’s capacity to handle the volume of schools on the list. Ms. Harris commented that counties have been particularly diligent in building the capacity of their own staff beyond what it was a year ago, so there is better capacity in the county offices. 

The following individual addressed the Board:

Steven Rhoads, Strategic Education Services, on behalf of Los Angeles Unified School District

· ACTION: Mr. Hastings moved that the State Board (1) require the districts of the schools with valid APIs identified in the agenda item in Tables 1 and 2 to enter into contracts with School Assistance and Intervention Teams (SAITs) – because the schools have failed to show significant growth, as required by law – and allow the governing board of each school district to retain its legal rights, duties, and responsibilities with respect to each state-monitored school within its jurisdiction; and (2) postpone until November a decision on those schools without valid APIs in order to determine if they meet the alternate criteria for significant growth. Ms. Reiss seconded the motion. The motion was approved by a vote of 10-0. Ms. Tacheny was not present at the time of the vote.

	ITEM 22
	Immediate Intervention/Underperforming Schools Program (II/USP): School Assistance and Intervention Team (SAIT): Approval of Expenditure Plan to Support SAIT Activities and Corrective Actions in State-Monitored Schools.
	INFORMATION ACTION


Ms. Harris provided background information. 

· ACTION: Ms. Johnson moved that the State Board approve the expenditure plan to support SAIT activities and corrective actions in state-monitored schools, as recommended by staff. Ms. Tacheny seconded the motion. The motion was approved by a vote of 9-0. Mr. Fisher and Mr. Gill were not present at the time of the vote.

	ITEM 23
	High Priority Schools Grant Program (HPSGP): Review of Schools Not Making Significant Growth After 24 Months: Development of State Board of Education Procedure.
	INFORMATION ACTION


Ms. Harris provided background information. She stated that the High Priority Schools Grant Program is usually a four-year program of funding and support. The statute requires a review after the first 24 months. She clarified that these schools are in Decile I.

The Board held an in-depth discussion regarding the steps and duration of the process. Ms. Belisle noted that the school takes action in the first two years because the Legislature wanted it to initially be handled at the local level. After the first two years, under the statute, the Board may tell the governing board that school’s action is not working and request that they do something else, such as the academic program survey suggested by CDE (similar to what is done in SAIT). Ms. Belisle stated that the Board could talk about what additional action could be required of the governing board.

The Board held an in-depth discussion regarding the number of schools affected by not making significant growth and sanctions.

Ms. Reiss commented that the Board, in cooperation with CDE, could suggest a legislative package of things the Board thinks are not working or could be improved upon.

Ms. Stickel remarked on the purpose and value of the academic program survey. She noted that it focuses on nine essential components that have been major keys to moving students toward academic success (e.g., instructional materials, professional learning, use of diagnostic assessments, use of aligning resources toward supporting the school plan). Administering the survey locally will help districts determine what is going on with the school and help to focus their work in a better way. 

Ms. Belisle stated that, in light of the data being brought back to the Board in November, the Board could delay their decision to that meeting. President Green noted that would be more productive.

The following individual addressed the Board:

Steven Rhoads, Strategic Education Services

Action on this item was postponed to the November meeting. 

	ITEM 24
	Special Education: Adopt Title 5 Regulations (Sections 3088.1 and 3088.2) Regarding Withholding Funds to Enforce Special Education Compliance.
	INFORMATION ACTION


Alice Parker, Director of the Special Education Division, provided background information. She noted that comments received during the 15-day comment period did not require changes to the proposed regulations.

· ACTION: Ms. Martineau moved that the State Board adopt the proposed regulations regarding withholding funds to enforce special education compliance and direct staff to complete the rulemaking package and submit it to the Office of Administrative Law for approval. Ms. Reiss seconded the motion. The motion was approved by a vote of 10-0. Mr. Fisher was not present at the time of the vote.

	ITEM 25
	Curriculum Development and Supplemental Materials Commission: Report to the State Board.
	INFORMATION ACTION


Mr. Adams stated that there was nothing new to report to the Board at this time.

No action was taken on this item.

	ITEM 26
	Instructional Materials Fund – Approve Tentative Encumbrances and Allocations for Fiscal Year 2004-05.
	INFORMATION

ACTION


Scott Hannan, Director of the School Fiscal Services Division, introduced Julie Klein, Categorical Programs Unit, who provided background information. 

President Green thanked Governor Schwarzenegger for the increased funding for the instructional materials. She noted that this is a very important place to put our resources. President Green commented that the Board, as well as the Governor, is committed to getting those textbooks into the districts.

· ACTION: Mr. Hastings moved that the State Board approve the Instructional Materials Fund Tentative Encumbrances and Allocations for 2004-05, by adopting the resolution identified as Attachment 2 in the agenda materials. Mr. Gill seconded the motion. The motion was approved by a vote of 10-0. Mr. Fisher was not present at the time of the vote.

	ITEM 27
	School Bus and School Pupil Activity Bus Lap/Shoulder Belt Regulation: Adopt Proposed Title 5 Regulation.
	INFORMATION ACTION


John Green, Office of School Transportation, provided background information. He noted that none of the comments received during the comment period required any change to the proposed regulations.

· ACTION: Mr. Hastings moved that the State Board adopt the proposed regulations regarding School Bus Lap/Shoulder Belts and direct staff to complete the rulemaking package and submit it to the Office of Administrative Law for approval. Ms. Tacheny seconded the motion. The motion was approved by a vote of 10-0. Mr. Fisher was not present at the time of the vote.

	ITEM 28
	2003-2004 Consolidated Applications: Approval.
	INFORMATION ACTION


Keric Ashley, Director of the Data Management Division, provided background information. 

· ACTION: Mr. Hastings moved that the State Board approve the list of 2003-2004 Consolidated Applications (ConApps) submitted by Local Educational Agencies (LEAs), as recommended by staff. Ms. Tacheny seconded the motion. The motion was approved by a vote of 10-0. Mr. Fisher was not present at the time of the vote.

	ITEM 29
	2004-2005 Consolidated Applications: Approval.
	INFORMATION ACTION


Mr. Ashley provided background information. He noted that there would be approximately 33 applications brought to the Board for action in November. 

President Green asked Mr. Ashley to clarify the oversight process. Mr. Ashley explained the oversight process and noted that a lot of monitoring goes into the application itself. 

Ms. Martineau questioned the accuracy of the entitlement figures on Page 19 of the agenda item materials for Lafayette ($79,530.57 per student) and La Canada ($20,434.10 per student). Mr. Ashley stated that it appeared to be a misprint but he would have the figures double-checked. Mr. Hastings requested that the motion include corrections that may be required following Mr. Ashley’s evaluation of the data relating to Ms. Martineau’s concerns.

· ACTION: Mr. Hastings moved that the State Board approve the list of 2004-2005 Consolidated Applications (ConApps) submitted by Local Educational Agencies (LEAs), as recommended by staff, including any necessary corrections. Ms. Martineau seconded the motion. The motion was approved by a vote of 10-0. Mr. Fisher was not present at the time of the vote.

PROPOSED CONSENT ITEMS (Items 30, 31, 32, 33, and 36)

	ITEM 30
	Mathematics and Reading Professional Development Program 

(AB 466) (Chapter 737, Statutes of 2001): Including, but Not Limited to, Approval of Training Providers and Training Curricula.
	INFORMATION ACTION

	ITEM 31
	Mathematics and Reading Professional Development Program 

(AB 466): Approve Local Education Agencies’ (LEAs) Reimbursement Requests.
	INFORMATION

ACTION


	ITEM 32
	The Principal Training Program (AB 75): Approval of Local Educational Agencies (LEAs) and Consortia Applications for Funding.
	INFORMATION ACTION

	ITEM 33
	The Principal Training Program (AB 75): Approval of Training Providers.
	INFORMATION ACTION

	ITEM 36
	Assignment of Numbers for Charter School Petitions.


	INFORMATION ACTION


· ACTION: Mr. Hastings moved that the State Board approve the staff recommendations under Items 30, 31, 32, 33, and 36 as follows: 

· Item 30: Approve the recommended providers and training curricula for the purposes of providing professional development under the provisions of the Mathematics and Reading Professional Development Program (AB 466).

· Item 31: Approve reimbursement requests for the list of local educational agencies (LEAs) provided in the agenda materials that have complied with required assurances for the AB 466 Program, pursuant to Education Code Section 99234(g).

· Item 32: Approve by name only the list of LEAs and Consortia members provided in the agenda materials who have submitted applications for funding under the Principal Training Program (AB 75).

· Item 33: Approve the list of Recommended Training Providers listed in the agenda materials for The Principal Training Program (AB 75).

· Item 36: Assign charter numbers 667 through 674, as recommended by staff. 

Ms. Martineau seconded the motion. The motion was approved by a vote of 10-0. Mr. Fisher was not present at the time of the vote.

	ITEM 34
	Mathematics and Reading Professional Development Program 

(AB 466): Adopt Title 5 Regulations.
	INFORMATION ACTION


Ms. Stickel provided background information. President Green noted that she has heard great things about AB 466 and the valuable training it provides.

Ms. Stickel reported on the teachers expected to go through the training and the budget allocated to the program. She noted that the program sunsets in June 2006. 

Ms. Belisle brought to the Board’s attention the concerns of the Department of Finance regarding these regulations. She recommended approving the current proposed regulations. 

President Green commented that AB 466 is a voluntary program and the Board needs to support teachers who want more training. Mr. Hastings inquired if it were a viable option for the Board to extend AB 466 so it does not sunset. Ms. Belisle stated that to be proactive, this should be one of the Board’s legislative proposals.

· ACTION: Mr. Hastings moved that the State Board adopt the proposed regulations regarding the AB 466 Mathematics and Reading Professional Development Program and direct staff to complete the rulemaking package and submit it to the Office of Administrative Law for approval. Ms. Martineau seconded the motion. The motion was approved by a vote of 10-0. Mr. Fisher was not present at the time of the vote.

	ITEM 35
	Gifted and Talented Education (GATE): Approval of Local Educational Agency (LEA) Applications for Funding.
	INFORMATION ACTION


Phil LaFontaine, Mathematics and Science Leadership Office, provided background information. 

· ACTION: Mr. Hastings moved that the State Board approve the 2004-05 LEA applications for GATE program funding for one, two, three, or five years, as recommended by staff. Ms. Tacheny seconded the motion. The motion was approved

by a vote of 10-0. Mr. Fisher was not present at the time of the vote.

Note: Item 36 was previously heard with the proposed consent items.

	ITEM 37
	Charter Schools: Determination of Funding Requests for 2003-04 (and beyond) and for 2004-05 (and beyond) for Nonclassroom-based Charters.
	INFORMATION ACTION


Ms. Reyes provided background information. 

The following individuals addressed the Board:

Joan Hall, President, Options for Youth

Joe Budenholzer, Chief Financial Officer, Options for Youth

· ACTION: Mr. Hastings moved that the State Board approve the funding determinations as recommended by the Advisory Commission on Charter Schools and direct CDE staff to provide the Options for Youth and Opportunities for Learning Charters (funded at 70 percent) a written explanation based on the additional information provided to CDE by the charter schools after the August 11, 2004 Advisory Commission recommendation as to why their request for funding was not recommended for 100 percent funding, and to do so by September 15, 2004, so that these charter schools can submit a redetermination of funding request by October 15, 2004, for the November Board meeting. Mr. Williams seconded the motion. The motion was approved by a vote of 

10-0. Mr. Fisher was not present at the time of the vote.

	ITEM 38
	Assembly Bill 1994 Statewide Charter Schools: Approve Commencement of Rulemaking Process for Amendments to 

Title 5 Sections 11967, 11968, and 11969.
	INFORMATION ACTION


Ms. Reyes and Ms. Connelly provided background information. 

Mr. Hastings requested the following minor changes to the regulations on the original white agenda item: 

· Page 3, line 11 – Strike “…by a local school district or county governing board…” and


insert in its place “…in California…” 

· Page 3, line 13 – Strike “… and…” to provide clarity in interpreting the regulations

· Page 4, line 23 – Replace sentence with “The state to the extent applicable.”

· Page 4, line 26 – Strike “Neither…or operational...” 

· Page 5, line 17 – Strike “…adequacy and appropriateness of the…”

· ACTION: Mr. Hastings moved that the State Board (1) approve the commencement of the regulatory process for proposed amendments to regulations regarding Statewide Charter Schools, with changes proposed by the Board and with technical modifications that may be identified and incorporated by staff, subject to the approval of the Executive Director of the State Board, and direct staff to commence the rulemaking process; (2) approve the Initial Statement of Reasons and the Notice of Proposed Rulemaking with any necessary technical modifications; and (3) direct CDE staff to conduct a public hearing on the proposed regulations. Ms. Martineau seconded the motion. The motion was approved by a vote of 10-0. Mr. Fisher was not present at the time of the vote.

	ITEM 39
	Request by New West Charter Middle School to Make Material Amendments to its Charter.
	INFORMATION ACTION


This item was postponed to the November meeting at the request of New West Charter Middle School.

	ITEM 40
	English Learner Advisory Committee: Appointment of Members.
	INFORMATION

ACTION


Ms. Belisle provided background information and announced the final four members being nominated. 

· ACTION: Ms. Martineau moved that the State Board appoint Linda Gonzales, Aida Molina, Anita Guzman-Turner, and Guillermo Gomez to the English Learner Advisory 

Committee for terms commencing June 1, 2004. Ms. Reiss seconded the motion. The motion was approved by a vote of 10-0. Mr. Fisher was not present at the time of the vote.

ADJOURNMENT OF DAY’S SESSION

President Green announced that the Board would meet in Closed Session at 8:00 a.m. on Thursday and the Public Session would begin at approximately 9:30 a.m. She adjourned the day’s session at 5:09 p.m.
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