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Closed Session
Call to Order 

President Green called the meeting to order at 9:11a.m.
Salute to the Flag

Board Member Bersin led the Board, staff, and audience in the Pledge of Allegiance. 
Report on Closed Session

Ms. Steentofte reported that the Board received an update on Chapman et al. vs. the California Department of Education et al. and Coachella Valley et al. vs. the California Department of Education et al., and took no action. The State Board also received an update on personnel matters. 
	ITEM 11
	Immediate Intervention/Underperforming Schools Program (II/USP) and High Priority Schools Grant Program (HPSGP): Proposed Intervention for Cohort 1, 2, and 3, II/USP Schools and Cohort 1 HPSGP Schools that Failed to Show Significant Growth.
	INFORMATION

ACTION 


Board Member Noonan recused himself and left the room. 

Wendy Harris, Director, School Improvement Division, reported on a total of 57 schools (49 IIUSP schools and 8 High Priority (HP) Schools) that had not met their growth targets and recommended that the Board take action to identify these schools as State monitored and go through the SAIT process. The local governing board in all cases would retain rights. 

Ms. Bloom asked whether the CDE has sufficient staff to follow through on the SAIT Process.  Ms. Harris reported that the Department now has 57 organizations and 283 approved SAIT leads, and that there is sufficient capacity. 

Ms. Bloom asked whether the schools with an API of over 700 would receive the same level of intervention. Ms. Harris replied that the SAIT process begins with a self-assessment, which would identify which of the 9 essential components were already implemented, and which were not. 

Ms. Chan asked about the timeline for Level 2 of SAIT. Ms. Harris clarified that schools that have negative growth in the fall of 2007 (after the second data point) would start SAIT Level 2 and would have another year in SAIT 2. IIUSP schools have 36 months by statute to complete the SAIT Process. HP does not have a clearly established timeline for completing SAIT other than successfully qualifying to exit the program.

Ms. Johnson noted that the HP and II/USP laws are different. In II/USP we have 6 schools coming to the 36-month mark. For HP, there is nothing specific in the law about what happens at the end of the process. She suggested that, should the Board impose the SAIT on the eight HP schools, we notify them that we would recheck around the 18-month mark, and possibly look at different and stronger actions at that point. Mr. Payne promised to bring something back to the Board at that point. Mr. Nuñez reminded the Board that we have had really good success with the SAIT process so far, and that it does take some time to do the self-assessment and get the instructional materials in place. 

Mr. Bersin suggested that whatever system emerges SAIT has proven successful and will have a role, but that public outreach is critical and the Board action should not preempt local action. Although this is an academic discussion at this point, if a parent or teacher group comes forward with a request to reconstitute the school, the Board would have a dilemma. Ms. Johnson noted that with the HP schools, assigning a SAIT did preempt other options and she recommended treating these eight schools differently than the II/USP schools. 

Peggy Barber from LAUSD asked the Board not to identify as state-monitored three schools that had APIs over 700, but instead, to put them on watch because these schools would be branded as failing schools and funds would be diverted from schools that really need them. Ms. Harris noted that every time she is before the Board the issue of high performing schools comes up, and suggested that another way of going about it would be that the Board could go ahead and identify the schools as State-Monitored and then ask LAUSD to come back and request a waiver. 

There was continued discussion about the timeline and the Board’s authority at different points in time. President Green suggested that we bring this item back in November since it seemed that there were a lot of legal issues to look at.  

Mr. Bersin asked if the Board could impose additional sanctions at any point since the law does not set out a timeline. Ms. Steentofte responded that it is not clear in the statute and encouraged the Board to reserve the right to impose additional sanctions at a later date via the motion imposing the SAIT. 

· MOTION: Ms. Johnson moved to:  

1) Determine that the IIUSP schools in Cohort 1 (1 school), Cohort 2 (four schools), and Cohort 3 (44 schools) and Cohort 1 HP schools (8 schools) listed on tables 1 and 2 of the Last Minute Memorandum are State-monitored; 

2) Assign a School Assistance and Intervention Team (SAIT) to these State-monitored schools and allow the local governing boards to retain its legal rights, duties and responsibilities with respect to each school; 

3) Defer a decision on those schools without a valid growth API until November 2005 in order to determine whether they meet the alternative criteria for significant growth; and
4) With regard to the HP schools, provide that other interventions may be imposed after two data points have demonstrated that the schools are not making progress in exiting the HP program. 
Ms. Chan seconded the motion. The motion was approved by a vote of 8-0.  Board Member Noonan recused himself.

	ITEM 12
	Immediate Intervention/Underperforming Schools Program (II/USP) and High Priority Schools Grant Program: School Assistance and Intervention Team (SAIT): Approval of Expenditure Plan to Support SAIT Activities and Corrective Actions in State-Monitored Schools.
	INFORMATION

ACTION


Ms. Harris presented the item and indicated that legislation approving the proposed expenditures of these funds had not yet been finalized.
· MOTION: Mr. Nunez moved to approve the 2005-2006 Expenditure Plans as listed in tables 1, 2 and 3 of the last minute memorandum for a total of $9,781,250 in federal funds and $569,550 in State general funds, subject to funds being appropriated by the legislature. The motion was seconded by Ms. Johnson. The motion passed by unanimous vote of those present. 
Board Member Noonan recused himself and he and Board Member Fisher were absent for the vote.

	ITEM 15
	Standardized Testing and Reporting (STAR) Program: Including, but Not Limited To, Report on the 2005 Results.
	INFORMATION

ACTION


Deb Sigman, Director, Standards and Assessment Division, reported that the STAR results are positive and that since our system has been in place for a few years we can now see the results of the standards-based reform movement. She noted that the gains are apparent when we look from last year to this year and over a longer period of time. 

Combining the grades together and looking at the number of students above proficiency for language arts there is a growth of 9 percentage points from 2001-2005. The exceptions are the flat scores at grade three. The Department and ETS are looking at the psychometric issues, at items, and other possibilities for explaining the flat scores. She will keep the Board informed. 

Ms. Chan noted that there is a jump in the length of the passages from second grade to third grade that might help explain the third grade scores. 

In mathematics, Ms. Sigman reported that there are similar gains in scores as well as large increases in the number of students taking the exams, especially for algebra, geometry and algebra II. History and science scores are also up but mixed at different grades, and there is an increase in the number of students taking the science tests. In terms of subgroup scores, there are still some achievement gaps but there are gains as well.  The Department is looking closely at students with disabilities, English learners, African American, disadvantaged, and Hispanic/Latino students. 

No action was taken on this item.

	ITEM 17
	California English Language Development Test (CELDT): Including, but Not Limited To, Update on CELDT Program, New Contract Status, Assessment of Reading and Writing in Kindergarten and Grade One and a Report from the Bureau of State Audits.
	INFORMATION

ACTION


Ms. Sigman updated the Board on the California English Language Development Test (CELDT). The annual testing window opened July 1, 2005 and ended October 1, 2005. The new contract with CTB McGraw Hill begins October 1, 2006. The Department is seeking $1.4 million in the budget for developing a reading and writing assessment for kindergarten and grade 1 English learners. 

No action was taken on this item.

	ITEM 20


	Physical Fitness Test (PFT): Approve Commencement of the Rulemaking Process for Amendments to Title 5 California Code of Regulations.
	INFORMATION ACTION


Ms. Sigman reported that the physical fitness testing regulations were last updated in May of 1989 and needed revision. The regulations clarify the obligations and help standardize testing procedures. There is no cost impact to the regulations. 
· MOTION: Mr. Williams moved to approve the commencement of the rulemaking process for the proposed revisions to the Physical Fitness Test (PFT) Regulations, including the Initial Statement of Reasons and the Notice of Proposed Rulemaking, and direct staff to conduct a public hearing on the proposed regulations. Ms. Bloom seconded the motion. The motion was approved by a vote of 9-0.
	ITEM 27
	Implementation of Senate Bill (SB) 1113, Chapter 208, Statutes of 2004, Item 6110-189-0001: Approve Release of Funds for Supplementary Materials for English Learners.
	INFORMATION

ACTION


Board Members Noonan and Gardner recused themselves from this item.

Mr. Adams presented this item. He reminded the Board that the timelines for this program were established in the Budget Act last year. The Board approved some of the apportionment at the July Board meeting and that Orange County Office of Education continued to review materials in August. He directed the Board’s attention to the three attachments and explained that Attachment 1 contained a list of districts recommended for approved apportionments, Attachment 2 identified districts selecting materials from publishers that needed to make changes in their matrices, and Attachment 3 listed all districts that had submitted intent to purchase forms for this program. 

MOTION:  Ms. Johnson moved to approve staff recommendations to release funds to districts identified on Attachment 1 and Attachment 2 of the Last Minute Memorandum after recommended revisions have been completed. Mr. Nuñez seconded the motion. The motion was approved by a vote of 7-0.  Board Members Noonan and Gardner recused themselves from the discussion and vote of this item.
	ITEM 28
	Legislative Update, Including, but Not Limited To, Information on Legislation Introduced in the 2005-06 Session.
	INFORMATION ACTION


Lupita Cortez-Alcala, Governmental Affairs Office, presented the legislative update.

The Board discussed SB 586, which related to the settlement agreement in the Chapman case, and agreed that the bill did not reflect the provisions of the settlement agreement. 

· MOTION: Ms. Johnson moved that the State Board request that the Governor veto SB 586 (Romero). Mr. Williams seconded the motion. The motion was approved by a vote of 9-0.
	ITEM W-12
	Request by San Jose Unified School District for a waiver of the elementary Physical Education statute, Education Code (EC) Section 51210(g) so that a portion of the lunch period for grades one through five may be used for physical education for Almaden Elementary School, which was designated as a School Assistance and Intervention Team (SAIT) School in November 2004.

Waiver Number: 6-7-2005

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION




President Green asked for a motion to reconsider Item W-12 that had been disapproved the previous day, Wednesday September 7, 2005.

· MOTION: Mr. Gardner moved to reconsider Item W-12. Ms. Johnson seconded the motion. The motion was approved by a vote of 8-0. Board Member Chan was not present at the time of the vote.
Ms. Pinegar updated the Board on activities that had occurred since the Board’s action the previous day. The request had been modified so that physical education would last 30 minutes and lunch would last 30 minutes. Board members Bloom and Johnson expressed the Board’s appreciation to the principal and the teachers for the compromise. 

· MOTION: Ms. Bloom moved to approve the waiver request with the conditions that the bell schedule and the Memorandum of Understanding would be sent to the Department and would confirm that there are 30 minutes of PE and 30 minutes of lunch. Mr. Noonan seconded the motion. The motion was approved by a vote of 7-0. Board Members Chan and Williams were absent for the vote.  

	ITEM 29
	State Board-Approved Charter Schools: Update.


	INFORMATION ACTION


Marta Reyes, Director, Charter Schools Division, updated the Board on the progress of the Board-authorized charter schools and all-charter districts, including substantial growth in API of almost all of the schools and districts. Mr. Williams asked for an informational memo on the scores of charter schools and all-charter districts for October.  Ms. Reyes noted that Leadership School in Hayward had recently been included in the mid-Alameda SELPA and had worked with Hayward Unified School District to find Prop 39 facilities. She further reported that FCMAT is hoping to finish the audit of New West by October and that New West had made a renewal application to LAUSD. 

Ms. Chan requested that we ask the Advisory Commission on Charter Schools (ACCS) to review whether Charter School Management Organizations (CMOs) should waive their administrative fees for charter schools in financial difficulty. Mr. Williams asked the ACCS to review the Prop 39 regulations. Ms. Reyes said that the Department has a work group discussing conflict of interest and the closure of charter schools and will bring forward suggestions for regulatory changes.
No action was taken on this item.
WAIVER REQUESTS

President Green reported that WC-4 was pulled from the consent item because there was a speaker on that item.
CONSENT WAIVERS (WC-1 to WC-4)
CARL D. PERKINS VOCATIONAL AND TECHNICAL EDUCATION ACT

	ITEM WC-1
	Request by Templeton Unified School District for a waiver of Section 131(d)(1) of the Carl D, Perkins Vocational and Technical Education Act of 1998 (Public Law 105-332)

Waiver Number: Fed-7-2005

(Recommended for APPROVAL)
	ACTION


CHARTER SCHOOL ATTENDANCE

	ITEM WC-2
	Request by Nevada County Office of Education to waive California Code of Regulations (CCR), Title 5, Section 11960 to allow the charter school attendance to be calculated as if it were a "regular" multi-track school for Muir Charter School. 

Waiver Number: 7-7-2005

(Recommended for APPROVAL WITH CONDITIONS)

EC  33051(c) will apply
	ACTION


RESOURCE SPECIALIST CASELOAD

	ITEM WC-3
	Requested by San Francisco Unified School District to waiver Education Code (EC) Section 56362(c); allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than four students (32 maximum). Julian Kim assigned at Marshall and Fairmont Elementary Schools.

Waiver Number: 15-6-2005

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


· MOTION:  Ms. Chan moved to approve staff recommendations for approval on WC1 and approval with conditions for WC2 and WC3. Mr. Williams seconded the motion. The motion was approved by a vote of 7-0. Board Members Nuñez and Bersin were not present at the time of the vote.
SAFE AND DRUG FREE

	ITEM WC-4
	Request by Ventura Unified School District to waive No Child Left Behind Act (NCLB); Title IV, Part A, Section 4115 (a)(1)(c) to use Safe and Drug Free Schools and Communities funds to support the cost of The Great Body Shop, a Comprehensive Health, Substance Abuse, Violence Prevention Program pre-school through eighth grade.
Waiver Number: Fed-18-2005

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


Ms. Pinegar presented the item to the Board.

Individual who addressed the Board

David Page, parent, San Diego City Schools. 

In response to the public speaker’s comments Judy Pinegar suggested that the Department review the format of all three waiver request forms (specific, federal, and general) to see if the forms need to be updated. 

· MOTION:  Ms. Bloom moved to approve staff recommendations with several conditions regarding evaluation as noted in the Board item. Ms. Johnson seconded the motion. The motion was approved by a vote of 8-0. Mr. Bersin was not present for the vote.  

PROPOSED CONSENT WAIVERS (W-1 to W-5, W-8, W-10, and W-11)
Judy Pinegar suggested to the Board that the following waiver items be considered for consent: W-1 through W-5, W-8, W-10 and W-11. President Green asked Members whether they wanted to remove any items from the proposed consent items. No items were removed.

BOARD APPOINTMENT

	ITEM W-1
	Request by West Fresno Elementary School District to waive portions of Education Code (EC) Section 5091, which will allow the district’s state administrator to make a provisional appointment to a vacant board position past the 60 day statutory deadline.

Waiver Number: 5-7-2005

(Recommended for APPROVAL)
	ACTION


COMMUNITY DAY

	ITEM W-2
	Request by the Newark Unified School District for a waiver of portions of Education Code (EC) Section 48661(a) relating to the placement of a community day school (CDS), New Beginnings Academy, on the same site (the former MacGregor Junior High School facility) as a continuation high school (Bridgepoint) and an adult school.

Waiver Number: 14-6-2005

(Recommended for APPROVAL)
	ACTION




EQUITY LENGTH OF TIME



	ITEM W-3
	Request by Rocklin Unified School District for a renewal to waive Education Code (EC) Section 37202, the equity length of time requirement, to allow Rock Creek Elementary School to operate grades 1-3 with longer instructional days than the rest of the district schools.

Waiver Number: 21-6-2005

(Recommended for APPROVAL WITH CONDITIONS)

EC 33051(c) will apply
	ACTION

	ITEM W-4
	Request by Rocklin Unified School District to waive Education Code (EC) Section 37202, the equity length of time requirement, to allow Ruhkala Elementary School to operate grades 1-3 with longer instructional days than the rest of the district (other schools are on early-late schedule).

Waiver Number: 20-6-2005

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


INSTRUCTIONAL MATERIALS FUNDING REALIGNMENT PROGRAM

	ITEM W-5
	Request by Rio Linda Union School District under the authority of Education Code (EC) Section 60422(c) to waive the purchasing priority order established in EC Section 60422(b) to allow the district to purchase state-adopted health textbooks in 2005-06 with Instructional Materials Funding Realignment Program (IMFRP) monies before purchasing history-social science textbooks (Grades Kindergarten through sixth grade).

Waiver Number: 17-6-2005

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION




	ITEM W-8
	Petition request under Education Code (EC) sections 60421(d) and 60200(g) by Pleasant Ridge Union School District to purchase specified non adopted instructional materials (Houghton-Mifflin, Spelling and Vocabulary, Grades 7-8, 2000 edition) using Instructional Materials Funding Realignment Program (IMFRP) monies.

Waiver Number: 10-6-2005

(Recommended for APPROVAL)
	ACTION




NONPUBLIC SCHOOL

	ITEM W-10
	Request by Department of Developmental Services Special Education Local Plan Area (SELPA) to waive Education Code (EC) Section 56366.1(k)(1) and (2), the requirement for a nonpublic school to notify the County Superintendent of Schools and the SELPA no later than December 1 prior to the new fiscal year in which the nonpublic school (Altus Academy) proposes to initiate/expand services.

Waiver Number: 8-7-2005

(Recommended for APPROVAL) 
	ACTION




PHYSICAL EDUCATION

	ITEM W-11
	Request by San Luis Coastal Unified School District to waive portions of Education Code (EC) Section 51222(a) related to the statutory minimum of 400 minutes of physical education required each ten days for grades nine through twelve in order to continue the trimester block schedule at San Luis Obispo High School.
Waiver Number: 3-7-2005

(Recommended for APPROVAL WITH CONDITIONS) 
	ACTION


Ms. Pinegar noted a correction to W-11: San Luis Coastal School District and the CDE agreed to a change in the date from March 15 to September 1, 2007.

· MOTION: Ms. Johnson moved staff recommendations to approve waivers items W-1 through W-5, W-8, W-10, and W-11 with conditions. Mr. Noonan seconded the motion. The motion was approved by a vote of 7-0. Board Members Bersin and Nuñez were not present for the vote. 
PETITION

	ITEM W-6
	Petition request under Education Code (EC) sections 60421(d) and 60200(g) by El Segundo Unified School District to purchase Instructional Resources (Everyday Mathematics, Kindergarten through Grade Six) using Instructional Materials Funding Realignment Program (IMFRP) monies.

Waiver Number: 22-6-2005

(Recommended for APPROVAL)
	ACTION


Ms. Pinegar presented the petition from El Segundo Unified School District to continue using Everyday Math, which the district had been using since 2001, although it is not on the State Board-Adopted Instructional Materials List. The Board discussed the district’s API and subgroup scores. 

· MOTION: Ms. Chan moved staff recommendations to approve the waiver for two years with a 2007 ending date. Mr. Williams seconded the motion. The motion was approved by a vote of 7-0. Mr. Bersin and Mr. Nuñez were not present for the vote.  

Adjournment
President Green adjourned the Board meeting at 11:14 a.m.
Thursday, September 8, 2005
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