Final Minutes

California State Board of Education

January 10-11, 2007

Members Present

Jim Aschwanden

Alan Bersin

Ruth Bloom

Yvonne Chan

Andrew Estep

Ruth Green

David Lopez

Ken Noonan

Johnathan Williams

Members Absent

Don Fisher 

Joe Nuñez (Wednesday only)
 

Call to Order President Noonan called the meeting to order at 9:15 a.m., announcing that a quorum of members of the California State Board of Education (the “SBE” or the “Board”) was present and welcoming the public to the meeting.

President Noonan provided announcements regarding the structure and duration of the meeting, stating that any business agendized for Wednesday that could not be finished would be carried forward to Thursday.

Salute to the Flag:

Roger Magyar led the Board and the audience in the Pledge of Allegiance.
Superintendent’s Report

Chief Deputy Superintendent Gavin Payne provided a report on various projects and priorities on behalf of Superintendent O’Connell.

	ITEM 1
	STATE BOARD PROJECTS AND PRIORITIES.

Including, but not limited to, future meeting plans; agenda items; State Board office budget; staffing, appointments, and direction to staff; declaratory and commendatory resolutions; update on litigation; bylaw review and revision; Board Liaison Reports; and other matters of interest.
	INFORMATION

ACTION


Chief Deputy Superintendent Gavin Payne conducted this portion of the meeting.

· ACTION: Member Bersin nominated President Ken Noonan for President in 2007. Member Bloom seconded the nomination.
· ACTION: Member Bersin nominated Vice-President Ruth Bloom for Vice-President in 2007.  Member Chan seconded the nomination.
· ACTION: Member Williams moved to approve by acclimation the two nominations, President Ken Noonan for President and Vice-President Ruth Bloom for Vice-President. 
Cheryl Hickey, California Commission on Teacher Credentialing, provided an update on Commission on Teacher Credentialing (CTC) activities.
Member Chan gave a liaison reports for the Commission on Teacher Credentialing, the Child Nutrition Council, and Advisory Commission on Special Education.
	ITEM 2
	PUBLIC COMMENT.

Public Comment is invited on any matter not included on the printed agenda. Depending on the number of individuals wishing to address the State Board, the presiding officer may establish specific time limits on presentations.
	INFORMATION


· Specific members of the public addressed the Board during this general public comment item.
· NO ACTION WAS TAKEN ON THIS ITEM

	ITEM 3
	2007 United States Senate Youth Program Presentation
	ACTION INFORMATION


President Noonan and Chief Deputy Superintendent, Gavin Payne presented certificates to acknowledge the accomplishments of two Senate Youth Delegates and of the two alternate delegates. The delegates are:

· Isabelle Masters Cohen, a senior at Branson School in San Rafael, Marin County,

· Jonathan Michael Padilla, a senior at Bellarmine College Preparatory in San Jose, Santa Clara County,
· Nairi Hartooni, a senior at Herbert Hoover High School in Glendale, Los Angeles County, 

· Henry Thanh Luu, a senior at Alhambra High School in Alhambra, Los Angeles County.
· NO ACTION WAS TAKEN ON THIS ITEM

	ITEM 4
	Appoint Gavin Payne, Susan Ronnback, Andrea Ball, and William Padia to positions in accordance with Article IX, Section 2.1, of the Constitution of the State of California
	ACTION

INFORMATION 




President Noonan introduced this item and requested Board discussion on this item.  Board members thanked these individuals for their service to the state of California.  Following Board action on this item, President Noonan administered an oath of office to these individuals.  The Board took the following action on this item:
· ACTION: Member Chan moved to appoint Gavin Payne as Chief Deputy Superintendent of Public Instruction, Susan Ronnback as Chief Policy Advisor to the Superintendent of Public Instruction, Andrea Ball as Director of Public Affairs, and William Padia as Deputy Superintendent of the Assessment and Accountability Branch in accordance with Article IX, Section 2.1, of the Constitution of the State of California and the provisions of the State Board of Education (SBE) Policy Number 2: Policy for the Appointment of Constitutional Officers. Member Bersin seconded the motion. The motion was approved by a vote of 9-0.
	ITEM 5
	2006 Academic Performance Index (API) Base: Approval of methodology for calculation.
	ACTION INFORMATION


President Noonan announced Pat McCabe, director of the CDE Policy, Research and Evaluation Division, who presented the item. Board members engaged in lengthy discussion of this item and, for the future, requested additional information on the calculation of the API and the factors included in the methodology.  Following discussion on this item, the Board took the following action:  
· ACTION: Member Williams moved to adopt the State Superintendent of Public Instruction (SSPI) recommendations and approve the methodology for calculating the 2006 API Base in the following areas:

· Integrating results from the California Standards Tests in science, grades eight and ten, and 

· Revising the assignment of 200 policy in mathematics, grades eight through eleven, and in science, grades nine through eleven.
Member Green seconded the motion. The motion was approved by a vote of 7-2 with Members Chan and President Noonan voting no.
	Item 6
	No Child Left Behind (NCLB) Act of 2001: Proposed Amendments to the Accountability Workbook for 2007
	Action

Information


President Noonan announced Pat McCabe, director of the Policy and Evaluation Division, who presented the item. Mr. McCabe provided the Board with a detailed description of the changes to the state’s NCLB Accountability Workbook being recommended.  Following Board questions and discussion of this matter, the Board took the following action:
· ACTION: Member Chan moved to approve four amendments to the State of California Consolidated State Application Accountability Workbook. Member Williams seconded the motion. The motion was approved by a vote of 7-0 with Member Estep and Member Green absent for the vote.
	Item 7
	U.S. Department of Education Peer Review: Update
	Action

Information


President Noonan announced Deb Sigman, director of the Standards and Assessment Division, who presented the item. Ms. Sigman provided the Board with a status update on the state’s progress in satisfying the federal findings regarding California’s assessment system.  Board members asked questions following Ms. Sigman’s presentation.
· NO ACTION WAS TAKEN ON THIS ITEM.

	Item 8
	Standardized Testing and Reporting Program: Including but not limited to Program Update
	Action

Information


President Noonan introduced the item and asked Ms. Sigman to describe this item for the Board. Ms. Sigman provided the Board with a brief update on STAR policy areas.  
· NO ACTION WAS TAKEN ON THIS ITEM.

	Item 9
	California English Language Development Test (CELDT): Update including, but not limited to, efforts to inform districts about changes to the CELDT scale and the impact of new cut scores
	ACTION INFORMATION




President Noonan introduced the item and asked Ms. Sigman to describe this item for the Board. Ms. Sigman provided the Board with a presentation on the impact of new CELDT changes on schools and school districts.  The Board did not take action on this item.
· NO ACTION WAS TAKEN ON THIS ITEM.
	ITEM 10
	California High School Exit Examination (CAHSEE): Update, including, but not limited to, fall administrations
	ACTION INFORMATION


President Noonan introduced the item and asked Ms. Sigman to describe this item for the Board.  Ms. Sigman provided the Board with a brief update on recent CAHSEE test administrations.
· NO ACTION WAS TAKEN ON THIS ITEM
	ITEM 11
	Update on issues related to California’s implementation of No Child Left Behind and other federal programs.
	ACTION

INFORMATION


President Noonan announced Diane Levin, Administrator of the NCLB Implementation Office, who presented the item. Ms. Levin provided the Board with a brief update on several NCLB-related matters.  Mr. McCabe gave the Board an overview of the U.S. Department of Education’s response to California’s proposal to harmonize our accountability systems.  The Board discussed the merits of resubmitting the proposal as part of the index model pilot.  Following discussion on this matter, the Board took the following action: 
· ACTION: Member Bersin moved to resend the proposal using the Index Model Criteria. Member Lopez seconded the motion. The vote was approved by a vote of 7-1. Member Williams opposed the motion. Member Estep was not available for the vote.
CONSENT CALENDAR

The following were addressed as part of the Board’s items approved on consent; no discussions were had on these items: Items 12, 13, 14, 15, 16, 17, 18, 19, 20, WC-1, WC-2, WC-3, WC-4, WC-5, WC-6, WC-7, and WC-8.  President Noonan recused himself from the vote on the consent items.

	ITEM 12
	Standardized Testing and Reporting Program: Approval of 2007 District Apportionment Amounts
	ACTION

INFORMATION


· ACTION: Member Aschwanden, as part of the Consent Calendar, moved to approve the following district apportionment amounts for Standardized Testing and Reporting (STAR) testing during the 2006-07 school year:

· $0.38 for completing demographic information for each student not tested with the California Standards Tests (CSTs) and the California Achievement Tests, Sixth Edition Survey (CAT/6 Survey); the Standards-based Tests in Spanish (STS); or the California Alternate Performance Assessment (CAPA).

· $2.52 per student for completing demographic information and administering the CST–CAT/6 Survey.

· $5.00 per student for completing demographic information and administering the CAPA.
· $2.52 per student for completing demographic information and administering the STS.

· $2.44 per student for completing demographic information and administering the designated primary language test, Aprenda 3.
Member Chan seconded the motion. The motion was approved by a vote of 8-0. President Noonan recused himself.
	ITEM 13
	California High School Exit Examination: Review local educational agency failure to grant diplomas for certain students under California Education Code Section 60852.3
	ACTION

INFORMATION




· ACTION: Member Aschwanden, as part of the Consent Calendar, moved to affirm local educational agencies (LEAs) decisions to fail to grant high school diplomas to students who did not meet the exemption criteria specified in EC Section 60852.3. Member Chan seconded the motion. The motion was approved by a vote of 8-0. President Noonan recused himself.

	ITEM 14
	Consolidated Applications 2006-07: Approval
	ACTION INFORMATION


· ACTION: Member Aschwanden, as part of the Consent Calendar, moved to fully approve the 2006-07 Consolidated Applications (ConApps) submitted by certain local educational agencies (LEAs). Member Chan seconded the motion. The motion was approved by a vote of 8-0. President Noonan recused himself.

	ITEM 15


	No Child Left Behind Act of 2001: Approve Local Educational Agency Plans, Title 1, Section 1112
	ACTION INFORMATION


· ACTION: Member Aschwanden, as part of the Consent Calendar, moved to approve the Local Educational Agency (LEA) Plans. Member Chan seconded the motion. The motion was approved by a vote of 8-0. President Noonan recused himself.

	Item 16
	Mathematics and Reading Professional Development Program,  Assembly Bill 466 (Chapter 737, Statutes of 2001): Approve Reimbursement Requests from Local Educational Agencies
	Action

Information




· ACTION: Member Aschwanden, as part of the Consent Calendar, moved to approve reimbursement requests for local educational agencies (LEAs) that have complied with required assurances for the Mathematics and Reading Professional Development Program, Assembly Bill (AB) 466 (Chapter 737, Statutes of 2001). Member Chan seconded the motion. The motion was approved by a vote of 8-0. President Noonan recused himself.

	Item 17
	Chief Business Officer Training Program – Approve Training Candidates
	Action

Information


· ACTION: Member Aschwanden, as part of the Consent Calendar, moved to approve candidates nominated by their local educational agencies (LEAs) for the Chief Business Officer (CBO) Training Program and approve requests to change LEAs’ selected training provider.  Member Chan seconded the motion. The motion was approved by a vote of 8-0. President Noonan recused himself.
	Item 18 
	Assignment of Numbers for Charter School Petitions
	Action

Information


· ACTION: Member Aschwanden, as part of the Consent Calendar, moved to assign charter numbers to the charter schools identified in attachment 1 of the item. Member Chan seconded the motion. The motion was approved by a vote of 8-0. President Noonan recused himself.

	Item 19
	Charter Schools: Determination of Funding Requests for 2006-07 (and beyond) for Nonclassroom-based Charter Schools
	Action

Information


· ACTION: Member Aschwanden, as part of the Consent Calendar, moved to approve seven 2006-07 (and beyond) determination of funding requests from charter schools pursuant to Education Code (EC) sections 47612.5 and 47634.2, and California Code of Regulations, Title 5, sections 11963 to 11963.6, inclusive, based upon the recommendations of the Advisory Commission on Charter Schools (ACCS) as presented in Attachment 1. Member Chan seconded the motion. The motion was approved by a vote of 8-0. President Noonan recused himself.

	ITEM 20
	Revisions to the California School Accounting Manual
	ACTION INFORMATION


· ACTION: Member Aschwanden, as part of the Consent Calendar, moved to approve the proposed revisions in Attachment 1 to the California School Accounting Manual (CSAM). Member Chan seconded the motion. The motion was approved by a vote of 8-0. President Noonan recused himself.

ADULT EDUCATION INNOVATION AND ALTERNATIVE INSTRUCTIONAL DELIVERY PROGRAMS

	ITEM WC-1
	Request by San Mateo Union High School District to waive Education Code (EC) Section 52522(b) to increase from 5 percent to 7 percent the proportion of their adult education state block entitlement that may be used to implement approved Adult Education Innovation and Alternative Instructional Delivery Programs.

Waiver Number 2-11-2006

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


· ACTION: Member Aschwanden, as part of the Consent Calendar, moved to approve the proposed revisions in Attachment 1 to the California School Accounting Manual (CSAM). Member Chan seconded the motion. The motion was approved by a vote of 8-0. President Noonan recused himself.

CARL D. PERKINS VOCATIONAL AND TECHNICAL EDUCATION ACT

	ITEM WC-2
	Request by Los Molinos Unified School District for a renewal waiver of Section 131(d)(1) of the Carl D. Perkins Vocational and Technical Education Act of 1998 (Public Law 105-332).

Waiver Number: Fed-26-2006

(Recommended for APPROVAL)
	ACTION


· ACTION: Member Aschwanden, as part of the Consent Calendar, moved to approve the proposed revisions in Attachment 1 to the California School Accounting Manual (CSAM). Member Chan seconded the motion. The motion was approved by a vote of 8-0. President Noonan recused himself.

CHARTER SCHOOL ATTENDANCE

	ITEM WC-3
	Request by the Stockton Unified School District to waive California Code of Regulations (CCR), Title 5, Section 11960(a), to allow the charter school attendance to be calculated as if it were a regular multi-track school for the Rosa Parks Academy (Aspire Charter Schools).

Waiver Number: 9-11-2006

(Recommended for APPROVAL)
	ACTION


· ACTION: Member Aschwanden, as part of the Consent Calendar, moved to approve the proposed revisions in Attachment 1 to the California School Accounting Manual (CSAM). Member Chan seconded the motion. The motion was approved by a vote of 8-0. President Noonan recused himself.

PHYSICAL EDUCATION AND BLOCK SCHEDULES

	ITEM WC-4
	Request by Yuba City Unified School District for a renewal to waive portions of Education Code (EC) Section 51222(a), related to the statutory minimum of 400 minutes of physical education required each ten days for grades nine through twelve in order to implement a block schedule at a new school, River Valley High School.

Waiver Number: 12-10-2006

(Recommended for APPROVAL WITH CONDITIONS)

EC 33051(c) will apply
	ACTION


· ACTION: Member Aschwanden, as part of the Consent Calendar, moved to approve the proposed revisions in Attachment 1 to the California School Accounting Manual (CSAM). Member Chan seconded the motion. The motion was approved by a vote of 8-0. President Noonan recused himself.

REGIONAL OCCUPATIONAL PROGRAM

	ITEM WC-5
	Request by Mission Valley ROP for a waiver of Education Code (EC) Section 52314.6(a) regarding the 3 percent limit on enrollment of students under the age of sixteen in the Regional Occupational Program (ROP).

Waiver Number: 4-10-2006

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


· ACTION: Member Aschwanden, as part of the Consent Calendar, moved to approve the proposed revisions in Attachment 1 to the California School Accounting Manual (CSAM). Member Chan seconded the motion. The motion was approved by a vote of 8-0. President Noonan recused himself.

RESOURCE SPECIALIST CASELOAD

	ITEM WC-6
	Request by El Segundo Unified School District to waive Education Code (EC) Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum). Jessica Gray and Julie Reese assigned at El Segundo High School.

Waiver Number: 5-10-2006

(Recommended for  APPROVAL WITH CONDITIONS)
	ACTION


· ACTION: Member Aschwanden, as part of the Consent Calendar, moved to approve the proposed revisions in Attachment 1 to the California School Accounting Manual (CSAM). Member Chan seconded the motion. The motion was approved by a vote of 8-0. President Noonan recused himself.

SAFE AND DRUG FREE SCHOOL AND COMMUNITIES

	ITEM WC-7
	Request by Mt. Diablo Unified School District for a waiver of No Child Left Behind Act (NCLB); Title IV, Part A, Section 4115 (a)(1)(c) to use Safe and Drug Free Schools and Communities funds to support the cost of Building Effective Schools Together (B.E.S.T.)  - a Comprehensive Health, Substance Abuse, Violence Prevention Program.

Waiver Number: Fed-27-2006

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


· ACTION: Member Aschwanden, as part of the Consent Calendar, moved to approve the proposed revisions in Attachment 1 to the California School Accounting Manual (CSAM). Member Chan seconded the motion. The motion was approved by a vote of 8-0. President Noonan recused himself.

SCHOOL SITE COUNCIL

	ITEM WC-8
	Request by Shandon Joint Unified School District under the authority of Education Code (EC) Section 52863 for a renewal waiver of EC Section 52852, allowing one joint school site council to function for two small rural schools (Shandon Elementary School and Shandon High/Middle School).

Waiver Number: 6-10-2006

(Recommended for APPROVAL)
	ACTION


· ACTION: Member Aschwanden, as part of the Consent Calendar, moved to approve the proposed revisions in Attachment 1 to the California School Accounting Manual (CSAM). Member Chan seconded the motion. The motion was approved by a vote of 8-0. President Noonan recused himself.

	ITEM 21
	Appeal from a decision of the Santa Barbara County Committee on School District Organization to deny a petition to transfer territory from the Santa Barbara Elementary School District to the Cold Spring School District in Santa Barbara County
	ACTION INFORMATION




President Noonan announced Larry Shirey, Consultant in the School Fiscal Services Division, who presented the item. Mr. Shirey provided the Board with a justification of the CDE’s recommended denial of the appeal.  Board members asked questions of Mr. Shirey.  Following Board discussion of this matter, the Board took the following action:
· ACTION: Member Aschwanden moved to deny the appeal, thereby ratifying the action of the Santa Barbara County Committee (SBCC) on School District Organization to disapprove a petition to transfer territory from the Santa Barbara Elementary School District (ESD) to the Cold Spring School District (SD) in Santa Barbara County. Member Williams seconded the motion. The motion was approved by a vote of 9-0. 

	ITEM 22
	Adoption of Kindergarten Through Grade Eight Instructional Materials: Approve Commencement of the Rulemaking Process for regulations to replace those currently found at California Code of Regulations, Title 5, Sections 9510- 9530
	ACTION INFORMATION




President Noonan announced Dr. Tom Adams, Director of the Curriculum Frameworks and Instructional Resources Division, who presented the item.  Following Dr. Adams’ description of the item, Member Green asked questions about follow up adoptions and the legal and social compliance (LSC) review process. Dr.  Adams responded by saying that the follow-up adoptions legislation has sunsetted and there was work being done to move another bill through the legislature. Dr. Adams continued by stating that, up to this point, the LSC review was done by county offices of education at a cost to the state. He added that by including the LSC review as part of the IMAP/CRP review process, it would assure a more thorough LSC review because there wasn’t any other time where the proposed instructional materials were getting such close scrutiny by so many reviewers.
Member Bersin asked about the review process for the regulations being web-based. Dr. Adams replied that it was not. Mr. Payne interjected that although there was no web-based review system that any member of the public could send in comments in a variety of ways, e.g. email and fax.

Member Chan asked about the process for expanding the public comment period if necessary. In response to her question, Paul Seave, Chief Counsel for the board, summarized the regulatory process.

· ACTION: Member Bersin moved to: 
· Approve the proposed regulations;

· Approve the Initial Statement of Reasons;

· Approve the Notice of Proposed Rulemaking; and

· Direct staff to conduct a public hearing and commence the rulemaking process.

Member Lopez seconded the motion. The motion was approved by a vote of 8-0 with Member Williams absent for the vote.
	ITEM 23
	2007 Mathematics Primary Adoption of Instructional Materials: Appointment of Instructional Materials Advisory Panel Members and Content Review Panel Experts (Cohort 2)
	ACTION INFORMATION


President Noonan announced Tom Adams, Director of the Curriculum Frameworks and Instructional Resources Division, who presented the item. Following Dr. Adams’ description of the item, Member Green pointed out that this agenda item for which board members were about to vote, was part of a very public process for adoptions. In addition, she pointed out that this was a public viewing of the IMAP and CRP biographies and was part of an existing, public system for adopting instructional materials.
· ACTION: Member Bloom moved to approve appointment of Instructional Materials Advisory Panel (IMAP) members as listed in Attachment 1, and as recommended by the Curriculum Development and Supplemental Materials Commission (Curriculum Commission), conditioned on the joint conflict of interest review by the CDE and SBE legal counsels. Member Chan seconded the motion. The motion was approved by a vote of 9-0. 
	ITEM 24
	2008 Reading/Language Arts/English Language Development Primary Adoption: Content Review Panel and Instructional Materials Advisory Panel Applications Template
	ACTION INFORMATION 


· NO ACTION WAS TAKEN ON THIS ITEM. Item was moved to a future board meeting.
	ITEM 25
	Nonpublic School and Agency Certification: Adopt Proposed Regulations for Title 5 of the California Code of Regulations, sections 3001 et seq.
	ACTION INFORMATION


Mary Hudler, Director of the Special Education Division, assisted by James Belotti, Manager, Administrative Services in the Special Education Division, presented the item. Mr. Belotti identified changes that were made in response to public comment.
· ACTION: Member Chan moved to approve the proposed amendments to the regulations described in the item;

· Direct that the proposed amendments be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act;

· If no comments to the revisions are received during the 15-day public comment period, the CDE shall complete the rulemaking package and submit the amended regulations to the Office of Administrative Law for approval; and

· If any comments to the revisions are received during the 15-day public comment period, the CDE shall place the amended regulations on the SBE’s March 2007 agenda for action following consideration of the comments received.

Member Estep seconded the motion. The motion was approved by a vote of 9-0. 
	ITEM 26
	Individuals with Disabilities Education Act of 2004: Special Education Part B – State Performance Plan and Annual Performance Report
	ACTION INFORMATION


President Noonan announced Mary Hudler, Director of the Special Education Division and Chris Drouin, Manager, Assessment, Evaluation, and Support Division, who presented the item. They explained that, in response to the reauthorization of the Individuals with Disabilities Education Act, states were required to develop an Annual Performance Plan that established growth targets on 20 indicators and a description of activities the state would initiate to ensure the growth targets were met. The growth targets projected ahead for five years. Some of the indicators did not require targets in the initial Plan, but were required to be included in an updated and revised Plan. The Plan before the Board reflected the inclusion of those additional growth targets.
In addition, an Annual Performance Report is due from every state that describes progress made on each indicator and activities that will be undertaken to increase academic and functional development for all students with disabilities. The 2005-06 Annual Performance Report reflected California’s progress during the previous year in implementing IDEA.
· ACTION: Member Estep moved to approve updates and revisions to the Part B State Performance Plan (Part B – SPP) and approve the 2005-06 Annual Performance Report (Part B – APR). Member Green seconded the motion. The motion was approved by a vote of 9-0.
	ITEM 27
	Community-Based English Tutoring Program: Approve Commencement of the Rulemaking Process for the Amendment of California Code of Regulations, Title 5, Section 11315 and the Addition of Section 11315.5 
	ACTION INFORMATION 




· NO ACTION WAS TAKEN ON THIS ITEM. Item moved to the March, 2007 board meeting.
	ITEM 28
	Career Technical Education (CTE) Framework for California Public Schools, Grades Seven Through Twelve: Public Hearing and Adoption of Framework 
	ACTION INFORMATION

PUBLIC HEARING


President Noonan announced Pat Ainsworth, Director of the Secondary, Post Secondary, and Adult Leadership Division, who presented the item. Following Mr. Ainsworth’s presentation, Secretary of State (and former Senator) Bruce McPherson addressed the board to explain the history of the development of the CTE Standards and Framework. Following Mr. McPherson’s presentation, several board members thanked Mr. McPherson and CDE staff for their leadership and work on this issue. Many commented that implementation would be a lot of work but that this adoption was a major shift in attitude toward Career Technical Education. Members Green and Bersin also recognized that no longer were academic standards and career education mutually exclusive on one another and that CTE had the potential to “reinvent the American high school.” Member Bloom recognized that California was a leader in this area and thanked the Governor Schwarzenegger for his leadership.
· ACTION: Member Green moved to adopt the Career Technical Education (CTE) Framework for California Public Schools, Grades Seven Through Twelve, pursuant to California Education Code Section 51226.1. Member Williams seconded the motion. The motion was approved by a vote of 9-0.
	ITEM 29
	Health Education Standards: Convene a Public Hearing and Adopt Proposed Content Standards for California’s Public Schools, Kindergarten Through Grade Twelve.
	ACTION INFORMATION 

PUBLIC HEARING


President Noonan announced Jan Mayer, Director of the Learning Support and Partnerships Division, who presented the item. Following Ms. Mayer’s presentation, Members Green and Bersin expressed concern that the standards had some more work to be done. Member Green asked for more focus on content and expressed that many of the overarching standards that were behavioral in nature seemed redundant. Member Bersin expressed that there be more review with feedback from teachers and wanted a full fledged effort to make these standards legitimate. A partnership with the Governor’s Office was suggested.
· NO ACTION WAS TAKEN ON THIS ITEM. This item will be heard again at a future board meeting.
Thursday, January  11, 2007 – 8:00 a.m.± 

Members Present

Jim Aschwanden

Alan Bersin

Ruth Bloom

Yvonne Chan

Andrew Estep

Ruth Green

David Lopez

Ken Noonan

Joe Nuñez 

Johnathan Williams

Members Absent

Don Fisher

Call to Order  President Noonan called the meeting to order at 9:30 a.m.
Salute to the Flag Andrew Estep led the Board and audience in the Pledge of Allegiance.
· Approval of the Minutes: Member Estep moved to approve the Minutes for the July 12-13, 2006, and September 6-7, 2006 meetings with minor technical corrections. Member Chan seconded the motion. The motion was approved by a vote of 8-0 with Members Bloom and Green absent for the vote.
	ITEM 30
	Mathematics and Reading Professional Development Program (Senate Bill 472): Approve Proposed Emergency Regulations and Commence the Rulemaking Process.
	ACTION INFORMATION 


President Noonan announced Phil Lafontaine, Administrator in the Professional Development and Curriculum Support Division, who presented the item. In his presentation, Mr. Lafontaine noted that as of 2007, 86,000 teachers had completed the initial 40 hour training and 31,000 teachers had continued to complete the 80 hour follow-up training. He also described that the reason for new regulations was to reflect new requirements in the SB 472 legislation. Following Mr. Lafontaine’s presentation, Member Chan asked a question regarding the AB 466 audit and the expenditure of funds. Mr. Lafontaine replied that the Bureau of State Audits report found that CDE could improve its outreach in advertising the program to districts. He also added that all the funds for the program had been expended. Member Lopez acknowledged Superintendent O’Connell for his support of the English Learner training by convening the English Learner Advisory Committee. 
· ACTION: Member Bersin moved to:

· Approve the Finding of Emergency;

· Approve the Notice of Proposed Emergency Action;

· Approve and adopt the emergency regulations to implement the reauthorization of the Mathematics and Reading Professional Development (MRPD) Program incorporating the changes reflected in the January 9, 2007 Item Addendum, page 2 (of 11), lines 3-6;

· Direct staff to take action as deemed necessary and appropriate on the proposed emergency regulations; 

· Approve the commencement of the regulatory process for the proposed permanent regulations to implement the reauthorization of the Mathematics and Reading Professional Development (MRPD) Program incorporating the changes reflected in the January 9, 2007 Item Addendum, page 2 (of 11), lines 3-6and direct staff to commence the rulemaking process;

· Approve the Initial Statement of Reasons and the Notice of Proposed Rulemaking for permanent regulations; and

· Direct staff to conduct a public hearing on the revised proposed permanent regulations and take action as deemed necessary and appropriate.

Member Lopez seconded the motion. The motion was approved by a vote of 8-0. Members Bloom and Green absent for the vote.

	ITEM 31
	No Child Left Behind Act of 2001, Title II, Part A: Revisions to the Proposed Plan of Detailed Activities to Meet the Highly Qualified Teacher Requirements by the End of the One Year Extension, June 30, 2007
	ACTION INFORMATION 


President Noonan announced Phil Lafontaine, Administrator in the Professional Development and Curriculum Support Division, who presented the item. Mr. Lafontaine reminded the Board that they had approved the Proposed Plan of Detailed Activities at the November 2006 meeting. He reported that the US Department of Education (ED) reviewed the Plan and requested that California provide additional information in six specific areas. Responses to that request were reviewed by Board staff and submitted to ED. The Plan currently before the Board reflected the inclusion of those six specific items of information into the previously approved Plan.  
· ACTION: Member Chan moved to approve the attached revised State Plan of Activities detailing specific new short-term actions to assist local educational agencies (LEAs) in reaching the Highly Qualified Teacher (HQT) requirements goal in the 2006-07 school year. Member Nuñez seconded the motion. The vote was approved by a vote of 7-0 with Members Bersin, Green, and Noonan absent for the vote.

	ITEM 32
	No Child Left Behind Act of 2001, Title II, Part A: Subject Matter Verification Process for Secondary Teachers in Special Settings.
	ACTION INFORMATION 




President Noonan announced Phil Lafontaine, Administrator in the Professional Development and Curriculum Support Division, who presented the item. Mr. Lafontaine reported the results of a telephone conference call between United States Department of Education staff, CDE staff, and SBE staff that was convened to determine ED’s support for the Subject Matter Verification Process for Secondary Teachers in Special Settings. He said that ED staff reiterated that routes for demonstrating subject matter competency were established in the No Child Left Behind Act of 2001 (NCLB) and that California’s options were formalized in Title 5 regulations. ED staff clarified that there were no other routes through which teachers could establish subject matter competency. They further suggested that the proposed Subject Matter Verification Process might best reconfigured into a HOUSSE process.
Mr. Lafontaine offered an alternative motion to the initial CDE recommendation that was responsive to the ED suggestion by recasting the SMV Process into a HOUSSE process. He further recommended that the CDE develop proposed regulations for implementing the SMV HOUSSE process.
· ACTION: Member Nuñez moved to approve the following:

· The Subject Matter Verification for Secondary Teachers in Special Settings will be renamed to Subject Matter Verification High Objective Uniform State Standard of Evaluation (HOUSSE) for Secondary Teachers in Special Settings, and
· Emergency Regulations will begin following SBE approval for adding an additional HOUSSE process and create a new definition for “new” secondary alternative education and secondary special education teachers which will allow them access to this process.

Member Estep seconded the motion. The motion was approved by a vote of 9-0 with President Noonan absent for the vote.
	ITEM 33
	Quality Education Investment Act: Approve the Finding of Emergency and Proposed Emergency Regulations
	ACTION INFORMATION


President Noonan announced Wendy Harris, Director of the School Improvement Division, who presented the item. Following Ms. Harris presentation, Board members asked several questions about the program and the proposed emergency regulations.  Board members made several comments during this item.  The Board took the following action:
· ACTION: Member Nuñez moved to:
· Approve the Findings of Emergency;

· Approve the Notice of Proposed Emergency Action;

· Approve and adopt the emergency regulations as reflected in the Item 33 Item Addendum Attachment 5 of January 9, 2007, with the three additions for Section 1000.1 (d) (2), Section 1000.4 and 1000.5(a), and with a correction to an error in Section1000.5 (a), changing the reference to Section 1000.7 to 1000.6.

· Direct staff to take action as deemed necessary and appropriate on the proposed emergency regulations.
Member Chan seconded the motion. The motion was approved by a vote of 7-0. Member Green was absent for the vote.
	ITEM 34
	Educational Interpreters for Pupils Who are Deaf or Hard of Hearing – Approve Amendments to California Code of Regulations, Title 5, Section 3051.16 and Section 3065
	ACTION INFORMATION 




President Noonan announced Nancy Sager, Administrator in the Special Education Division, who presented the item. Ms. Sager reported on comments provided during the public comment period. 
· ACTION: Member Bersin moved to approve CDE staff recommendations to: 

· Approve the proposed regulations to the California Code of Regulations, Title 5, Sections 3051.16 and 3065, relating to qualification standards for educational interpreters for pupils who are deaf or hard of hearing, both in public schools and in nonpublic schools and agencies; or

· Direct the proposed amendments be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act;

· If no comments to the revisions are received during the 15-day public comment period, the CDE shall complete the rulemaking package and submit the amended regulations to the Office of Administrative Law for approval;

· If any comments to the revisions are received during the 15-day public comment period, the CDE shall place the amended regulations on the SBE’s March 2007 agenda for action following consideration of the comments received.

Member Chan seconded the motion. The motion was approved by a vote of 9-0. Member Green was not available for the vote.
	ITEM 35
	State Board of Education-Approved Charter Schools: Update
	ACTION INFORMATION 




President Noonan announced Marta Reyes, director of the Charter Schools Division, who presented the item.  
· NO ACTION WAS TAKEN ON THIS ITEM
	ITEM 36
	Petition by Aspire Public Schools to establish a Statewide Benefit Charter School under the oversight of the State Board of Education: Hold Public Hearing, Make Finding, and Approve
	ACTION INFORMATION 

PUBLIC HEARING


President Noonan introduced the item and asked Ms. Reyes to describe this item for the Board.  Following Ms. Reyes’ introduction of this item, Mr. Noonan opened the public hearing.  Several members of the public testified about this item during the public hearing.  Following the public hearing, Board members engaged in lengthy discussion of this item.  The Board took the following action:
· ACTION: Member Chan moved to establish a statewide benefit charter with the condition that two Board members and the SBE Executive Director be given the opportunity for a review of the petitioner's comprehensive education program and that the two Board members provide a recommendation to the President about whether the education program is satisfactory, and then take the following actions:

1. Pursuant to Education Code (EC) Section 47605.8(b), make a finding that the proposed charter school will provide instructional services of statewide benefit that cannot be provided by a charter school operating in only one school district, or only in one county.

2. Approve the Aspire petition to establish a statewide benefit charter for a five-year period from July 1, 2007, to June 30, 2012, subject to both of the following:

Aspire complies with the conditions for the opening and operation of school sites as set forth in Attachment 1, which ensure that these school sites will be located in areas critically in need of academic improvement. The conditions are the same as those applied by the SBE to the first approved statewide benefit charter petition (High Tech High).

The Aspire petition is modified to incorporate the additions and changes proposed by the CDE and the Advisory Commission on Charter Schools (ACCS).

3. Assign the Aspire petition charter number 854. 
4. Direct that, if the first two schools authorized under the petition (to be located in the Stockton Unified School District and the Los Angeles Unified School District) do not open on or before September 30, 2007, approval of the Aspire statewide benefit charter is terminated on October 1, 2007.

Member Estep seconded the motion. The motion was approved by a vote of 8-2. 
	ITEM 37
	Charter School Closure Procedures:  Adopt Proposed Title 5 Regulations
	ACTION INFORMATION 


President Noonan introduced the item and asked Ms. Reyes to describe this item for the Board.  Ms. Reyes reminded the Board that this is the middle of the rulemaking process and that the regulations will be circulated for an additional 15 day public comment.  The Board took the following action:
· ACTION:  Member Bersin moved to direct that:

· The proposed regulations be circulated for a 15-day public comment period in accordance with the Administrative Procedures Act.  

· If no comments to the revisions are received during the 15-day public comment period, the CDE shall complete the rulemaking package and submit the amended regulations to the Office of Administrative Law for approval; and

· If any comments to the revisions are received during the 15-day public comment period, the CDE shall place the amended regulations on the SBE’s March 2007 agenda for action following consideration of the comments received.

Member Bloom seconded the motion. The motion was approved by a vote of 9-0. Member Estep was not available at the time of the vote.
	ITEM 38
	Petition by Green Dot Public Schools to establish a Statewide Benefit Charter School under the oversight of the State Board of Education: Make Finding and Approve
	ACTION INFORMATION

PUBLIC HEARING 


· This item was withdrawn by the petitioners.
	ITEM 39
	Petition by the Aim High Community Charter School to Establish a Charter School under the Oversight of the State Board of Education: Hold Public Hearing, and Approve
	ACTION INFORMATION 

PUBLIC HEARING


· This item was withdrawn by the petitioners.

	ITEM 40
	Facilities for Charter Schools (Proposition 39): Approve Commencement of the Rulemaking Process for Additions and Amendments to Article 3 (commencing with Section 11969.1) of Subchapter 19, of Chapter 11, of Division 1, of Title 5 of the California Code of Regulations
	ACTION INFORMATION 




President Noonan introduced the item and asked Ms. Reyes to describe this item for the Board.  Several members of the public provided testimony to the Board on this item.  Following public testimony, Board members asked questions of staff.  After Board deliberation on this matter, the Board took the following action:
· ACTION: Member Williams moved to:
· Approve the proposed regulations ;
· Approve the Initial Statement of Reasons;

· Approve the Notice of Proposed Rulemaking; and

· Direct staff to conduct a public hearing and commence the rulemaking process.

Member Bloom seconded the motion. The motion was approved by a vote of 7-1, with Member Nuñez voting no.

	ITEM 41
	Legislative update, including, but not limited to information on legislation from the 2007-08 legislative session
	ACTION INFORMATION 




President Noonan announced Lupita Cortez-Alcala from the Government Affairs Branch, who presented the item. Ms. Cortez-Alcala provided the Board with a brief update.
· NO ACTION WAS TAKEN ON THIS ITEM.
WAIVER ITEMS
Waiver Items W-1, W-2, W-4, and W-7 through W-14) were considered as part of the waiver consent calendar.
BOARD ELECTION REQUIREMENTS

	ITEM W-1
	Request by San Joaquin County Office of Education to waive portions of Education Code (EC) Section 5091(a), the provisional appointment and special election requirements concerning filling a vacancy on a school district's governing board for the Holt Union Elementary School District.

Waiver Number 20-10-2006

(Recommended for APPROVAL WITH CONDITIONS)   
	ACTION


· ACTION: Member Chan moved, as part of the waiver consent calendar, to approve staff recommendations, including conditions. Member Williams seconded the motion. The motion was approved by a vote of 8-0 with Members Green and Estep absent for the vote.

BOND INDEBTEDNESS LIMIT

	ITEM W-2
	Request by Golden Valley Unified School District to waive Education Code (EC) Section 15106, to allow the district to exceed its bonding limit of 2.5 percent of the taxable assessed value of property. (Requesting 4.71 percent)

Waiver Number: 4-9-2006

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION




· ACTION: Member Chan moved, as part of the waiver consent calendar, to approve staff recommendations, including conditions. Member Williams seconded the motion. The motion was approved by a vote of 8-0 with Members Green and Estep absent for the vote.

CHARTER SCHOOLS – BASIC AID DISTRICT

	ITEM W-3
	Request by the Sequoia Union High School District pertaining to the funding of High Tech High, Bayshore (a charter school authorized by the State Board of Education and located in the district) and proposing to waive either California Code of Regulations (CCR), Title 5, Section 11967.6(a)(4) or Education Code (EC) sections 47632(j)(5) and 47635.

Waiver Number: 15-11-2006

(Recommended for DENIAL)
	ACTION


· NO ACTION TAKEN. Item was withdrawn by the petitioners.

CITIZENS OVERSIGHT COMMITTEE

	ITEM W-4
	Request by the Plumas Unified School District to waive portions of Education Code (EC) Section 15282, regarding term limits for some of the membership of a Citizens’ Oversight Committee for all construction bonds in the district

Waiver Number: 3-10-2006

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


· ACTION: Member Chan moved, as part of the waiver consent calendar, to approve staff recommendations, including conditions. Member Williams seconded the motion. The motion was approved by a vote of 8-0 with Members Green and Estep absent for the vote.

	ITEM W-5
	Request by the Los Angeles Unified School District to waive portions of Education Code (EC) Section 15282, regarding term limits on membership of a Citizens’ Oversight Committee for all construction bonds in the district.

Waiver Number 6-9-2006

(Recommended for APPROVAL)
	ACTION


· ACTION: Member Bloom moved to approve staff recommendations. Member Nuñez seconded the motion. The motion was approved by a vote of 6-0 with Members Green and Estep absent for the vote. Member Chan and President Noonan recused themselves from the vote.

COMMUNITY DAY SCHOOLS (collocation)

	ITEM W-6
	Request by San Rafael City High School District for a waiver of Education Code (EC) Section 48661(a) relating to the temporary placement of a community day school on the same site as a continuation high school (Madrone).

Waiver Number: 7-10-2006

(Recommended for APPROVAL)
	ACTION


· NO ACTION TAKEN. Item was withdrawn by the petitioners.

COMMUNITY DAY SCHOOLS (commingling)

	ITEM W-7
	Request by Lake County Office of Education for a waiver of portions of Education Code (EC) sections 48660 and 48916.1(d) to permit a community day school (CDS) to serve students in grade 4-6 with students in grades 7-8.

Waiver Number: 3-11-2006

(Recommended for APPROVAL)

EC 33051(c) will apply
	ACTION


· ACTION: Member Chan moved, as part of the waiver consent calendar, to approve staff recommendations. Member Williams seconded the motion. The motion was approved by a vote of 8-0 with Members Green and Estep absent for the vote.

EQUITY LENGTH OF TIME

	ITEM W-8
	Request by Escalon Unified School District for a renewal waiver of Education Code (EC) Section 37202(a), the equity length of time requirement, at four of the district’s elementary schools: Dent, Collegeville, Farmington and Van Allen Elementary Schools.

Waiver Number: 17-10-2006

(Recommended for APPROVAL WITH CONDITIONS)

EC 33051(c) will apply
	ACTION


· ACTION: Member Chan moved, as part of the waiver consent calendar, to approve staff recommendations, including conditions. Member Williams seconded the motion. The motion was approved by a vote of 8-0 with Members Green and Estep absent for the vote.

INSTRUCTIONAL MATERIALS SUFFICIENCY (EC 60119 Audit Findings)

	ITEM W-9
	Request by the Los Angeles County Office of Education for a retroactive waiver of the audit penalty for the 2004/2005 fiscal year of Education Code (EC) Section 60119 regarding the annual public hearing and board resolution on the availability of textbooks and instructional materials for all students at all grade levels and subjects.

Waiver Number: 19-6-2006

(Recommended for APPROVAL)
	ACTION


· ACTION: Member Chan moved, as part of the waiver consent calendar, to approve staff recommendations. Member Williams seconded the motion. The motion was approved by a vote of 8-0 with Members Green and Estep absent for the vote.

OUT-OF-STATE TRAVEL

	ITEM W-10
	Request by Alpine County Unified School District to waive a portion of Education Code (EC) Section 35330(d) to authorize expenditure of school district funds for eighth grade students to travel to Washington, D.C., which is part of their study of American History and Government.

Waiver Number: 6-11-2006

(Recommended for APPROVAL)
	ACTION


· ACTION: Member Chan moved, as part of the waiver consent calendar, to approve staff recommendations. Member Williams seconded the motion. The motion was approved by a vote of 8-0 with Members Green and Estep absent for the vote.

	ITEM W-11
	Request by two school districts to Education Code (EC) Section 35330(d) to allow out-of-state travel for students participating in the Environmental and Spatial Technology (EAST) Conference in Hot Springs, Arkansas.

Waiver Number: 24-11-2006 Corning Union Elementary SD

                           16-11-2006 Lassen Union High SD

(Recommended for APPROVAL)
	ACTION


· ACTION: Member Chan moved, as part of the waiver consent calendar, to approve staff recommendations. Member Williams seconded the motion. The motion was approved by a vote of 8-0 with Members Green and Estep absent for the vote.

PETITION

	ITEM W-12
	Petition request under Education Code (EC) sections 60421(d) and 60200 (g) by Banning Unified School District to purchase non-adopted Instructional Resources (Houghton Mifflin Mathematics, Grade 6) using Instructional Materials Funding Realignment Program (IMFRP) monies.

Waiver Number: 13-10-2006

(Recommended for APPROVAL)
	ACTION


ACTION: Member Chan moved, as part of the waiver consent calendar, to approve staff recommendations. Member Williams seconded the motion. The motion was approved by a vote of 8-0 with Members Green and Estep absent for the vote.

TERRITORY TRANSFER ELECTION AND EFFECTIVE DATE

	ITEM W-13
	Request by San Joaquin County Office of Education to waive Education Code (EC) Section 35710, the election requirements as well as EC Section 35333 and portions of Section 35534 to speed the completion of a proposed transfer of the entire Holt Union Elementary School District to the Tracy Unified School District.

Waiver Number 2-12-2006

(Recommended for APPROVAL WITH CONDITIONS)   
	ACTION


ACTION: Member Chan moved, as part of the waiver consent calendar, to approve staff recommendations, including conditions. Member Williams seconded the motion. The motion was approved by a vote of 8-0 with Members Green and Estep absent for the vote.
STATE TESTING REPORTING DEADLINES

	ITEM W-14
	Request by thirteen local educational agencies to waive the State Testing Apportionment Information Report deadline of December 31st in the California Code of Regulations (CCR), Title 5, Section 11517.5(b)(1)(A) regarding the California English Language Development Test (CELDT), or CCR Title 5, Section 1225(b)(2)(A) regarding the California High School Exit Examination (CAHSEE), or CCR, Title 5, Section 862(c)(2)(A) regarding the Standardized Testing and Reporting Program (STAR). 

Waiver Numbers: see attached list for specific school districts

(Recommended for APPROVAL)
	ACTION




ACTION: Member Chan moved, as part of the waiver consent calendar, to approve staff recommendations. Member Williams seconded the motion. The motion was approved by a vote of 8-0 with Members Green and Estep absent for the vote.

President Noonan adjourned the meeting on Thursday, January 11, 2007, at 2:15 p.m.
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