FINAL MINUTES

State Board of Education 

February 9-10, 2011
FINAL MINUTES

State Board of Education 

February 9-10, 2011
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Members Present:

Michael W. Kirst, President

Trish Williams, Vice President 

James Aschwanden

Yvonne Chan

Carl Cohn

Gregory Jones

Aida Molina

James C. Ramos

Patricia A. Rucker

Ilene W. Straus

Connor Cushman, Student Member

Members Absent:
None
Secretary and Executive Officer

Tom Torlakson, State Superintendent of Public Instruction
Principal Staff

Nicolas Schweizer, Executive Director, State Board of Education (SBE)

Patricia de Cos, Deputy Executive Director, SBE

Jennifer Johnson, Education Policy Consultant, SBE

Beth Rice, Education Programs Consultant, SBE

Regina Wilson, Program Communications Analyst, SBE 
Richard Zeiger, Chief Deputy Superintendent, California Department of Education (CDE)
Amy Holloway, General Counsel, CDE

Mary Prather, Education Administrator I, CDE
Jaime Hastings, Associate Governmental Program Analyst, CDE  
CLOSED SESSION
Amy Holloway, CDE General Counsel reported out of Closed Session that the board granted counsel the authority to pay the first six months of legal fees in the matter of Emma C. et al. v. Delaine Eastin et. al.
Item 1: STATE BOARD PROJECTS AND PRIORITIES.
Including, but not limited to, future meeting plans; agenda items; and officer nominations and/or elections; State Board office budget, staffing, appointments, and direction to staff; declaratory and commendatory resolutions; update on litigation; bylaw review and revision; Board policy; approval of minutes; board liaison reports, and other matters of interest.

Superintendent Torlakson presided over nominations for the office of the vice president. Member Molina nominated Trish Williams for the office of vice president. Member Cohn seconded the motion. The board voted, by show of hands, 7-0 with 3 abstentions to approve the motion. Member Cushman was absent for the vote.
Yes votes: Members Aschwanden, Cohn, Kirst, Molina, Ramos, Rucker, Straus, and Williams

Abstentions: Members Chan, Jones, and Williams 

Item 2: PUBLIC COMMENT.  

Public Comment is invited on any matter not included on the printed agenda. Depending on the number of individuals wishing to address the State Board, the presiding officer may establish specific time limits on presentations. 
       No action was taken on this item.
Item 3: Parent Empowerment: Overview and Board Discussion of Regulatory Action.  
        No action was taken on this item.
Item 4: Statewide Benefit Charter Schools: Development of Regulations to Revise the Requirements for Statewide Benefit Charters and Consideration of Material Revisions to the Aspire Public Schools Statewide Benefit Charter.
ACTION: Member Aschwanden moved to approve CDE’s staff recommendation to amend existing regulations to revise the requirements for statewide benefit charters as set forth in Section 11967.6 of the California Code of Regulations, Title 5 (5 CCR). Member Straus seconded the motion. The board voted, by show of hands, 11-0 to approve the motion. 
Item 5: Elementary and Secondary Education Act: Supplemental Educational Services – Approve Commencement of 15-Day Public Comment Period for Proposed Changes to Proposed California Code of Regulations, Title 5, Sections 13075.1 through 13075.9 (inclusive).
ACTION: Member Chan moved to approve CDE’s staff recommendation to take the following actions:

· Approve the proposed changes to the proposed regulations;

· Direct that the proposed changes be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act;

· If no relevant comments to the proposed changes are received during the 15-day public comment period, the proposed regulations with changes are deemed adopted, and CDE is directed to complete the rulemaking package and submit it to the Office of Administrative Law (OAL) for approval;

· If any relevant comments to the proposed changes are received during the 15-day public comment period the CDE is directed to place the proposed regulations on the SBE’s March 2011 agenda for action; and

· Authorize CDE to take any necessary ministerial action to respond to any direction or concern expressed by the OAL during its review of the rulemaking file.
Member Cohn seconded the motion. Member Rucker suggested a friendly amendment that the proposed regulations are not automatically deemed adopted, but that the CDE 1) notify the public of the results from the15-day public comment period 2) report out at the March SBE meeting any public comments received and any comments accepted. Members Chan and Cohn accepted the amendment. The board voted, by show of hands, 11-0 to approve the motion.  
Item 6: Assessment and Accountability: Background Information in Preparation for State Board of Education Action on the Academic Performance Index and the California Modified Assessment.  

        No action was taken on this item.

Item 7: Academic Performance Index:  Approve Changes to the Calculation of the 2010 Base Academic Performance Index. 
ACTION: Member Straus moved to approve the following changes to the calculation of the 2010 Base Academic Performance Index (API):

· Include results from the California Modified Assessment (CMA) for English-language arts (ELA) in grade nine, Algebra I in grades seven to eleven, and Science in grade ten. 

· Adjust the 2010 Base API to account for the introduction of the CMA in ELA in grades ten and eleven, and the addition of CMA geometry in grades eight to eleven, in 2011.

Member Ramos seconded the motion. The board voted, by show of hands, 11-0 to approve the motion.

Item 8: Standardized Testing and Reporting Program:  Approve Commencement of a Second 15-Day Public Comment Period for Proposed Changes to the California Code of Regulations, Title 5, Sections 850 through 868. 

ACTION: Member Chan moved to approve CDE’s staff recommendation to take the following actions:

· Approve the proposed changes to the proposed regulations;

· Direct that the proposed changes be circulated for a second 15-day public comment period in accordance with the Administrative Procedure Act;

· If no substantive comments to the proposed changes are received during the second 15-day public comment period, the proposed regulations with changes are deemed adopted, and the CDE is directed to complete the rulemaking package and resubmit it to the Office of Administrative Law (OAL) for approval; 

· If any substantive comments to the proposed changes are received during the      second 15-day public comment period, the CDE is directed to place the proposed regulations on the SBE’s March 2011 agenda for action; and

· Authorize the CDE to take any necessary ministerial action to respond to any direction or concern expressed by the OAL during its review of the rulemaking file.

Member Jones seconded the motion. The board voted, by show of hands, 11-0 to approve the motion.

Item 9: California High School Exit Examination Alternative Means: Adopt Proposed California Code of Regulations, Title 5, Section 1216.1.

ACTION: Member Aschwanden moved to approve the CDE’s staff recommendation to take the following actions:

· Approve the Final Statement of Reasons;

· Adopt the proposed regulations;

· Direct the CDE to submit the rulemaking file to the Office of Administrative Law (OAL) for approval; and

· Authorize the CDE to take any necessary ministerial action to respond to any direction or concern expressed by the OAL during its review of the rulemaking file.
Member Rucker seconded the motion. The board voted, by show of hands, 11-0 to approve the motion. 
Item 10: Appeal of a Decision of the Orange County Committee on School District Organization to Approve a Petition to Transfer Territory from the Placentia-Yorba Linda Unified School District to the Brea Olinda Unified School District in Orange County.
ACTION: Member Aschwanden moved to approve CDE’s staff recommendation to affirm the action of the Orange County Committee on School District Organization by adopting the proposed resolution in Attachment 2, thereby denying the appeal. Member Ramos seconded the motion. The board voted, by show of hands, 8-3 to approve the motion.

Yes votes: Members Aschwanden, Chan, Cushman, Jones, Ramos, Rucker, and Williams

No votes: Members Cohn, Molina, and Straus
Item 11: Foster Youth Education Program: Approve Commencement of the Rulemaking Process for Amendments to the California Code of Regulations, Title 5, Section 11997. 
ACTION: Member Chan moved to approve CDE’s staff recommendation to take the following actions:

· Approve the Notice of Proposed Rulemaking;

· Approve the Initial Statement of Reasons;

· Approve the proposed regulations; and

· Direct the CDE to commence the rulemaking process.
Member Rucker seconded the motion. The board voted, by show of hands, 11-0 to approve the motion.

WAIVER REQUEST CONSENT MATTERS

The following agenda items satisfy criteria for approving a waiver of that type based on a previously-adopted State Board of Education waiver policy or have waiver evaluation criteria that are in the California EC or in the CCR, Title 5.

The following agenda items were proposed for approval on the waiver consent calendar: WC-1, WC-2, W-4, and W-5. 

ACTION: Member Chan moved to approve the following waiver consent calendar items: WC-1, WC-2, W-4, and W-5. Member Aschwanden seconded the motion. The board voted, by a show of hands, 11-0 to approve the motion. 

Item WC-1 General

Subject:  Request by Los Angeles Unified School District for Full-Circle Learning Academy to waive California Code of Regulations, Title 5, Section 11960(a), to allow the charter school attendance to be calculated as if it were a regular multi-track school (2 tracks; 175 days). Retroactive for the 2009–10 fiscal year only. 

Waiver Number: 5-8-2010

(Recommended for APPROVAL WITH CONDITIONS)

Item WC-2 General

Subject:  Request by fifteen local educational agencies to waive portions of California Education Code sections 35256(c) and 35258 regarding the annual deadline to make the annual School Accountability Report Card available in hard copy and on the internet by February 1.  

Waiver Numbers: Various waivers - see attached list. More will be added in a last minute memorandum.  

(Recommended for ARROVAL) 

Item W-4 General

Subject:  Request by Oxnard School District to waive portions of California Education Code Section 15282, regarding term limits for members of a Citizens’ Oversight Committee for all construction bonds in the District. 

Waiver Number: 32-11-2010.

(Recommended for APPROVAL WITH CONDITIONS)

Item W-5 General 

Subject:  Request by twenty-four local education agencies to waive portions of California Education Code sections 35256 (c) and 35258 regarding the annual deadline to make the annual School Accountability Report Card available in hard copy and on the internet by February 1. 

Waiver Number: Various, see attached list.  

(Recommended for APPROVAL WITH CONDITIONS)
END OF WAIVER CONSENT 
NON-CONSENT WAIVER ITEMS

The following agenda items include waivers that CDE staff has identified as potentially having opposition, recommended for denial, or presenting new or unusual issues that should be considered by the State Board. On a case-by-case basis, public testimony may be considered regarding the item, subject to the limits set by the board President or by the President's designee; and action different from that recommended by CDE staff may be taken. The board took individual action on the following waiver items: W-1, W-2, and W-3.
W-1 Item 

Subject: Request by three districts, under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376 (a), (c), and (d) relating to class size penalties for grades one through three. For grades one through three, the overall class size average is 30 to one with no class larger than 32. 

Waiver Numbers: 12-10-2010, 15-10-2010, and 53-10-2010

Recommended for APPROVAL WITH CONDITIONS
ACTION: Member Straus moved to approve CDE’s staff recommendation with conditions. Member Molina seconded the motion. The board voted, by show of hands, 10-0 to approve the motion. Member Rucker recused herself from the item.

Item W-2 General

Subject: Request by 13 districts to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. A district’s current class size maximum is the greater of the 1964 statewide average of 29.9 to one or the district’s 1964 average. 
Waiver Numbers: 18-9-2010, 8-10-2010, 16-10-2010, 14-10-2010, 77-10-2010, 22-10-2010, 21-10-2010, 68-10-2010, 46-10-2010, 62-10-2010, 64-10-2010, 13-10-2010, and 17-10-2010

Recommended for APPROVAL WITH CONDITIONS
ACTION: Member Cohn moved to approve CDE’s staff recommendation. Member Cushman seconded the motion. The board voted, by show of hands, 10-0 to approve the motion. Member Rucker recused herself from the item.
Item W-3 Specific

Subject: Request by five districts, under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376 (a), (c), and (d) and 41378 (a) through (e), relating to class size penalties for kindergarten through grade three. For kindergarten, the overall class size average is 31 to one with no class larger than 33. For grades one to three, the overall class size average is 30 to one with no class larger than 32. 

Waiver Numbers: 63-10-2010, 6-11-2010, 3-10-2010, 23-10-2010, and 18-10-2010

Recommended for APPROVAL WITH CONDITIONS
ACTION: Member Straus moved to approve CDE’s staff recommendation with conditions. Member Cohen seconded the motion. The board voted, by show of hands, 10-0 to approve the motion. Member Rucker recused herself from the item.
**ADJOURNMENT OF MEETING **
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