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CLOSED SESSION

Jennifer Bunshoft, Deputy Attorney General and Acting Counsel for the SBE reported that during closed session the Board discussed with counsel the following cases: California School Boards Association, et al. v. California State Board of Education and Aspire Public Schools, Inc., Alameda Superior Court, Case No. 07353566; and California School Boards Association, et al. v. California State Board of Education, et al., Sacramento Superior Court, Case No. 34-2008-00016957.
Item 1: Parent Empowerment – Approve Commencement of a Second 15-day Public Comment Period for Proposed Additions to the California Code of Regulations, Title 5, Sections 4800-4808. 
ACTION: Member Straus moved that the SBE take the following actions:
· Approve putting forth for public comment the changes recommended by CDE staff to the proposed regulations, as well as the following particular portions of suggested amendments by various stakeholder groups and suggested amendments by SBE Member James Ramos, as options for public comment;

· Under Section 4800.1:
· Add a new optional subsection (k)(5): A school that exists Program Improvement shall not be subject to continued identification on the Parent Empowerment list.

· Within Section 4800.5:
· Add new optional language to read: The notice shall include the requirement that the LEA must hold at least two public hearings to notify staff, parents and the community of the school’s designation and to seek input from staff, parents and the community regarding the option or options most suitable for the school. At least one of those public hearings shall be held at a regularly scheduled meeting, if applicable, and at least one of the public hearings shall be held on the site of a school deemed persistently lowest achieving.
· Add new optional language to read: Any information provided on CDE’s website shall also be available in multiple languages.

· Under Section 4801:

· Within the existing subsection (g), add new optional language to include “community members.”
· Also within the existing subsection (g), add the following new optional language: Signature gatherers shall disclose if they are being paid, and shall not be paid per signature.

· An entirely new optional subsection (g) would replace the existing subsection (g) and include the following language: Signature gatherers may not offer gifts, rewards, or tangible incentives to parents or legal guardians to sign a petition. Nor shall signature gatherers make any threats of coercive action, false statements or false promises of benefits to parents or legal guardians in order to persuade them to sign a petition, except that signature gatherers, school site staff or other members of the public may discuss education related improvements hoped to be realized by implementing any intervention described in these regulations. Signature gatherers, students, school site staff, LEA staff, members of the community and parents and legal guardians shall be free from harassment, threats, and intimidation related to circulation or signature of a petition, or to the discouraging of signing a petition or to the revocation of signatures from the petition.
· A new optional subsection (h) would include the following language: All parties involved in the signature gathering process shall adhere to all school site hours of operation, school and LEA safety policies, and visitor sign in and procedures.
· A new optional subsection (i) would include the following language: School or district resources shall not be used to influence the signature gathering process.

· A new optional subsection (j) would include the following language: This petition must meet the legal requirements of Education Code Section 48985.
· Within Section 4802:

· Under subsection (i), include the optional language of “shall” instead of “may.”

· Also within the existing subsection (g), add the following new optional language on the proposed front page of the petition: including contact information of the charter school operator, charter management organization or education management organization.
· A new optional subsection (k) would include the following language: A petition requesting to implement the restart model intervention as a charter school model pursuant to paragraph (2) of subdivision (a) of Education Code sections 53202 and 4802.2, shall state that parent advisory committees or alternative programs if provided for in the LEA, will not be available in the restart model-charter school nor is the charter school required to comply with the parent waiver requirements of Education Code sections 310 and 311.
· A new optional subsection (l) would include the following language: The CDE shall develop a sample petition that can be used by interested petitioners. The sample petition shall be available on the CDE website and available for distribution by LEAs to interested petitioners. The sample petition shall be available in other languages pursuant to Education Code Section 48985. Petitioners shall not be required to use the sample petition however alternate petitions must contain all required components pursuant to statutory and regulatory requirements.
· Add a new Section 4802.05 with the following subsections:

· Subsection (a) would include the following language: Petitioners may not submit a petition until they reach or exceed the 50 percent threshold based on accurate and current enrollment data provided by the LEA. The date of submission of the petition shall be the start date for implementation of all statutory and regulatory requirements.
· Subsection (b) would include the following language: An exception shall be made for a one-time resubmission opportunity to correct a petition based on errors identified by the LEA, verify signatures after a good faith effort is made by the LEA to do so first, or submit additional signatures. The start date for a resubmitted petition shall be the date it is resubmitted. No rolling petitions shall be accepted by the LEA.
· Subsection (c) would include the following language: At the time of submission the petitioners shall submit a separate document that identifies at least one but no more than five lead petitioners with their contact information.
· Subsection (d) would include the following language: The role of lead petitioners is to assist and facilitate communication between the parents who have signed the petition and the LEA. The lead petitioner contacts shall not be authorized to make decisions for the petitioners or negotiate on behalf of the parents.
· Under the existing Section 4802.1:

· Add a new optional subsection (g)(4) that would include the following language: That the petition has not been translated into the number of languages as required by Education Code Section 48985.
· Add a new proposed Section 4802.1 with the following subsections:

· Subsection (a) would include the following language: An LEA must provide, in writing, to any persons who request it, information as to how the LEA intends to implement section 4800.1(g) as to any subject school and any normally matriculating elementary or middle schools, including providing enrollment data and the number of signatures that would be required pursuant to section 4802.1(e).
· Subsection (b) would include the following language: Upon receipt of the petition, the LEA may make reasonable efforts to verify that the signatures on the petition can be counted consistent with these regulations. The LEA and matriculating LEAs shall use common verification documents that contain parent or guardian signatures to verify petition signatures such as emergency verification cards signed by all parents or guardians. In order to verify the enrollment of a pupil in a school that normally matriculates into the subject school, but is not within the jurisdiction of the LEA, an LEA may contact the school or the LEA of the school. The matriculating LEA or school shall be required to provide information necessary to the subject school and LEA in order to assist in verifying signatures. An LEA shall not invalidate the signature of a parent or legal guardian of a pupil on a minor technicality where it is clearly the intent of the parent or legal guardian to support the petition and the parent or legal guardian is entitled to sign the petition. The LEA and the matriculating LEA or school shall make a good faith effort to contact parents or guardians when a signature is not clearly identifiable including phone calls to the parent or guardian.
· Subsection (c) would include the following language: If, on the date the petition is submitted, a school is identified pursuant to section 4800.1(k), it shall remain a subject school until final disposition of the petition by the LEA even if it thereafter ceases to meet the definition of a subject school unless that school has exited federal Program Improvement and is at or over 800 on the Academic Performance Index.
· Subsection (d) would include the following language: If a petition has sought only signatures of parents of pupils attending the subject school, then for purposes of calculating whether parents or legal guardians of at least one-half of pupils attending the subject school on the date the petition has been submitted have signed the petition, only those signatures of parents or legal guardians of pupils attending the subject school on the date the petition is submitted to the LEA shall be counted.
· Subsection (e) would include the following language: If a petition has sought signatures of parents or legal guardians of pupils attending the subject school and the elementary or middle schools that normally matriculate into the subject school, then for purposes of calculating whether the parents or legal guardians of at least one-half of pupils attending the subject school and the elementary or middle schools that normally matriculate into the subject school on the date the petition has been submitted have signed the petition, only those signatures of parents or legal guardians of pupils attending the subject school and the parents or legal guardians of pupils attending the elementary or middle schools who would normally matriculate into the subject school at the time the petition is submitted to the LEA shall be counted.  Where pupils attend elementary or middle schools that normally matriculate into more than one subject school, only those pupils attending the subject school and those pupils that normally matriculate, as defined in section 4800.1(g), into the subject school, shall be counted in calculating whether at least one-half of the parents or legal guardians of pupils have signed the petition. There is no specified ratio required of signatures gathered at each school, rather the total ratio of signatures gathered must meet the one-half requirement.
· Subsection (f) would include the following language: In connection with the petition, the LEA may only contact parents or legal guardians to verify eligible signatures on the petition. The identified lead petitioners for the petition shall be consulted to assist in contacting parents or legal guardians when the LEA fails to reach a parent or legal guardian.
· Subsection (g) would include the following language: Upon receipt, the LEA may, within 40 calendar days, return the petition to the person designated as the contact person or persons as specified in section 4802(c), if the LEA determines any of the following:
1. One half of the parents or legal guardians of pupils meeting the requirements of section 4801(a) have not signed the petition;
2. The school named in the petition is not a subject school; or
3. The petition does not substantially meet the requirements specified in section 4802. In such a case, the LEA shall immediately provide the contact person written notice of its reasons for returning the petition and its supporting findings.
· Subsection (h) would include the following language: If the LEA finds that sufficient signatures cannot be verified by the LEA they shall immediately notify the lead petitioner contacts and provide the lead petitioner the names of those parents and legal guardians they cannot verify. The lead petitioner contacts shall be provided 60 calendar days to assist the LEA to verify the signatures. A number of methods may be used including but not limited to an official notarization process or having the parent or guardian appear at the school or district office.
· Subsection (i) would include the following language: If the LEA finds a discrepancy or problem with a submitted petition they shall notify the lead petition contacts in writing and request assistance and clarification prior to the final disposition of the petition. The LEA shall identify which signatures need verification, any errors found in the petition or need for further clarification regarding the petition.
· Subsection (j) would include the following language: If the petition is returned pursuant to section 4802.1(g)(1), the same petition may be resubmitted to the LEA with verified signatures as long as no substantive changes are made to the petition. The petitioners shall be provided one resubmission opportunity which must be completed within a window of 60 calendar days after the return of the petition pursuant to 4802.1. This is the same window for verification of signatures and any corrections or additional signatures submitted. The LEA shall have 25 calendar days to verify the resubmitted signatures, additional signatures or corrections to the petition. The resubmitted petition may not contain substantive changes or amendments. If substantive changes are made to the petition, it must be recirculated for signatures before it may be submitted to the LEA and it shall be deemed a new petition.
· Subsection (k) would include the following language: If the LEA does not return the petition the LEA shall have 45 calendar days from the date the petition is received to reach a final disposition. The date may be extended by an additional 20 business days if the LEA and the person listed in section 4802(c) agree to the extension in writing.
· Subsection (l) would include the following language: The LEA shall notify the SSPI and the SBE in writing within ten business days of its receipt of a petition and within two business days of the final disposition of the petition. The notice of final disposition shall state that the LEA will implement the recommended option or include the written finding stating the reason it cannot implement the specific recommended option, including the compelling interest that supports such a finding, designating which of the other options it will implement and stating that the alternative option selected has substantial promise of enabling the school to make adequate yearly progress.
· Subsection (m) would include the following language: If the number of schools identified in a petition and subject to an intervention by a final disposition will exceed the maximum of 75 schools pursuant to Education Code Section 53302, and the SSPI and the SBE receive two or more notifications of final dispositions that agree to implement an intervention on the same day, the petition will be chosen by random selection.
· Under Section 4802.2:
· Within the existing subsection (c) add the following provisions of the Education Code to the signatures required to establish a charter school: 47605(a)(1) through (3) and 47605(b)(3).
· Replace the proposed existing language with an entirely new subsection (e) using the following language: If the LEA has adopted the restart model as its final disposition, and a petition does not request that the subject school be operated under a specific charter school operator, charter management organization or education management organization, then the LEA shall promptly notify the petitioners that it has adopted the restart model and give the petitioners the option to solicit charter proposals from charter school operators, charter management organizations and education management organizations and select a specific charter school operator. If the petitioners opt to solicit charter proposals and select a specific charter school operator, they must submit the proposed charter school operator to the LEA. If the petitioners inform the LEA that they have declined the option to solicit charter proposals and select a charter school operator, the LEA shall, within 15 business days, solicit charter proposals from charter school operators, charter management organizations and education management organizations.
· Replace the proposed existing language with an entirely new subsection (e) using the following language: Where the petitioners opt to submit a charter proposal for a specific operator to the LEA pursuant to section 4802.2, optional subsection (d), upon submission of the charter proposal, the LEA shall then conduct the rigorous review process regarding the specific charter required by Education Code section 53300 and section 4808, which includes compliance with the requirements and timelines set forth in Education Code section 47605, subdivisions (b) through (h), (j)(1) and (l), with the exception that the timelines set forth in section 47605(b) only begin once the LEA has received a charter proposal. Where the LEA has solicited charter proposals because the petitioners have declined to do so, prior to selecting a particular charter school operator, charter management organization or education management organization, the LEA shall conduct the rigorous review process regarding the specific charter required by Education Code section 53300 and section 4808, which includes compliance with the requirements and timelines set forth in Education Code section 47605, subdivisions (b) through (h), (j)(1) and (l), with the exception that the timelines set forth in section 47605(b) only begin once the LEA has received a charter proposal.
· Add an entirely new subsection (g) with the following language: The charter school established by a parent empowerment petition, must inform parents of the LEA choosing the charter school model, that parent advisory committees or alternative programs if provided for in the LEA, will not be available in the restart model-charter school nor is the charter school required to comply with the parent waiver requirements of Education Code sections 310 and 311.
· Replace the proposed existing language with an entirely new Section 4802.2 containing the following subsections:

· Subsection (a) would include the following language: Except where specifically designated in this section, a charter school proposal submitted through a parent empowerment petition, shall be subject to all the provisions of law that apply to other charter schools.
· Subsection (b) would include the following language: Parents or legal guardians of pupils will only need to sign the parent empowerment petition to indicate their support for and willingness to enroll their children in the requested charter school. A separate petition for the establishment of a charter school will not need to be signed. The signatures to establish a charter school pursuant to Education Code sections 47605(a)(1) through (3) and 47605(b)(3) will not be required if the petition that requests that the subject school be reopened under a specific charter operator, charter management organization or education management organization otherwise meets all the requirements of Education Code section 53300.
· Subsection (c) would include the following language: A petition that requests that the subject school be reopened under a specific charter school operator, charter management organization or education management organization may be circulated for signature with the proposed charter for the school. Upon receipt of the petition that requests a restart model as intervention and that includes a charter petition, the LEA must follow the provisions of section 4802.1 and determine whether it will implement the requested intervention options in Education Code Section 53300. If a petition requests that the subject school be operated under a specific charter school operator, charter management organization or education management organization, and the LEA does not reject the petition pursuant to Section 4802.1(g) then the rigorous review process required by Education Code Section 53300 and Section 4804 shall be the review process and timelines set forth in Education Code Section 47605(b), excepting 47605(b)(3).
· Subsection (d) would include the following language: If a parent empowerment petition does not include the proposed charter but requests that the subject school be operated under a specific charter school operator, charter management organization or education management organization, and the LEA does not reject the petition pursuant to section 4802.1(g), then the LEA must either:
1. Immediately solicit charter proposals from charter school operators, charter management organizations and education management organizations and, shall select a charter school operator, charter management organization or education management organization, through the rigorous review process required by Education Code Section 53300 and Section 4804. The rigorous review process shall be the review process and timelines set forth in Education Code Section 47605(b), excepting 47605(b)(3), and shall begin at the end of a solicitation period not to exceed 90 calendar days; or,
2. Direct the parent petitioner(s) to submit a charter proposal that meets the requirements of EC Section 47605(b), excepting 47605(b)(3), within 90 calendar days. Upon submittal of the charter proposal, the LEA shall conduct the rigorous review process required by Education Code Section 53300 and Section 4804, which shall be the review process and timelines set forth in Education Code Section 47605(b) excepting 47605(b)(3).
· Subsection (e) would include the following language: If the parents petition for a restart option to operate the school under an educational management organization that is not a charter school, the LEA shall work in good faith to implement a contract with a provider selected by the parents. In the absence of parent selection of a specific provider, the LEA shall immediately solicit proposals from educational management organizations, and shall select an education management organization, through the rigorous review process required by Education Code Section 53300 and Section 4804 unless the LEA is unable to implement the option requested by the parents and shall implement one of the other options specified in Education Code Section 53300.
· At the end of the existing Section 4808:

· Add the following language: “to the extent permitted by law.”
· Direct the proposed changes be circulated for a second 15-day public comment period in accordance with the Administrative Procedure Act;

· If no relevant comments to the proposed changes are received during the second 15-day public comment period, the proposed regulations with changes are deemed adopted, and the California Department of Education (CDE) is directed to complete the rulemaking package and submit it to the Office of Administrative Law (OAL) for approval;

· If any relevant comments to the proposed changes are received during the second 15-day public comment period, the CDE is directed to place the proposed regulations on a future SBE agenda for action; and

· Authorize the CDE to take any necessary ministerial action to respond to any direction or concern expressed by the OAL during its review of the rulemaking file.

Member Ramos seconded the motion. The board voted, by show of hands, 7-0 to approve the motion.
Item 2:  State Board of Education Delegation of Authority for the Approval of the Striving Readers Comprehensive Literacy Grant Application for Children From Birth Through Grade Twelve as Developed by the California Department of Education and Striving Readers Comprehensive Literacy Plan State Literacy Team. 
ACTION:  Member Molina moved to delegate authority to the State Board of Education (SBE) President to submit California’s Striving Readers Comprehensive Literacy (SRCL) competitive grant application by May 9, 2011, as developed by the California Department of Education and SBE staff and the Striving Readers Comprehensive Literacy State Team, to the U.S. Department of Education for review and consideration. Member Cohn seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Member Rucker was absent for the vote.
Item 3: STATE BOARD PROJECTS AND PRIORITIES.  
Including, but not limited to, future meeting plans; agenda items; and officer nominations and/or elections; State Board office budget, staffing, appointments, and direction to staff; declaratory and commendatory resolutions; update on litigation; bylaw review and revision; Board policy; approval of minutes; board liaison reports, and other matters of interest.  
   No action was taken on this item.
Item 4:  PUBLIC COMMENT.  
Public Comment is invited on any matter not included on the printed agenda. Depending on the number of individuals wishing to address the State Board, the presiding officer may establish specific time limits on presentations. 
        No action was taken on this item.
WAIVER REQUEST CONSENT MATTERS AND PROPOSED WAIVER CONSENT ITEMS
The following agenda items satisfy criteria for approving a waiver of that type based on a previously-adopted State Board of Education waiver policy or have waiver evaluation criteria that are in the California Education Code EC or in the California Code of Regulations, CCR, Title 5 and proposed waiver consent items.

The following agenda items were proposed for approval on the waiver consent calendar and proposed waiver consent items: WC-1 through WC-3 and W-1 through W-8. 

ACTION: Member Ramos moved to approve the proposed waiver consent calendar and proposed waiver consent items: WC-1 through WC-3 and W-1 through W-8. Member Cohn seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Member Rucker was absent for the vote.
Item WC-1 Specific
Subject: Request by Plum Valley Elementary School District under the authority of California Education Code Section 52863 for a renewal waiver of Education Code Section 52852, to allow a reduction in the number and composition of members required for a schoolsite council to function for Plum Valley Elementary School.
Waiver Number: 186-12-2010

 (Recommended for APPROVAL WITH CONDITIONS)
Item WC-2 Specific
Subject: Request by Antelope Elementary School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, allowing one joint schoolsite council to function for three small schools: 

Antelope Elementary School, Berrendos Middle School, and Antelope Community Day School. 
Waiver Number: 23-11-2010

 (Recommended for APPROVAL WITH CONDITIONS)
Item WC-3 General
Subject: Request by Plumas County Office of Education for a renewal to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Heather Cooke to continue to provide services to students until June 30, 2011, under a remediation plan to complete those minimum requirements.
Waiver Number: 162-12-2010

 (Recommended for APPROVAL WITH CONDITIONS)
Item W-1 General
Subject: Request by Alpine County Unified School District for a waiver of California Education Code Section 48916.1(d) and portions of Section 48660 to permit a community day school to serve students in grades five through six with students in grades seven through twelve.
Waiver Number: 20-11-2010
Recommended for APPROVAL

Item W-2 General
Subject: Request by Firebaugh-Las Deltas Joint Unified School District for a waiver of California Education Code Section 48916.1(d) and portions of Section 48660 to permit a community day school to serve students in grades one through twelve.
Waiver Number: 57-2-2011
Recommended for APPROVAL
Item W-3 General
Subject: Request by Turlock Unified School District to waive portions of the California Education Code Section 15282, regarding term limits for members of a Citizen’s Oversight Committee for all construction bonds in the district. 
Waiver Numbers: 37-1-2011 and 38-1-2011
Recommended for APPROVAL WITH CONDITIONS
Item W-4 General
Subject: Request by Visalia Unified School District to waive California Education Code Section 5020, and portions of sections 5019, 5019.5, 5021, and 5030 that require a district-wide election to establish new trustee areas.
Waiver Number: 161-12-2010
Recommended for APPROVAL
Item W-5 Specific
Subject: Request by Coffee Creek Elementary School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, to allow a reduction in the number and composition of members required for a schoolsite council for a small rural school, Coffee Creek Elementary School.
Waiver Number: 47-12-2010
Recommended for APPROVAL WITH CONDITIONS
Item W-6 Specific
Subject: Request by Delano Joint Union High School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, to allow a reduction in the number and composition of members required for a schoolsite council for a small rural continuation school, Valley High School.

Waiver Number: 179-12-2010
Recommended for APPROVAL WITH CONDITIONS
Item W-7 Specific
Subject: Request by Hilmar Unified School District under the authority of California Education Code Section 52863 for a renewal waiver of Education Code Section 52852, to allow a reduction in the number and composition of members required for a schoolsite council for a small rural school, Irwin Continuation High School.
Waiver Number: 169-12-2010
Recommended for APPROVAL WITH CONDITIONS
Item W-8 Specific
Subject: Request by Modoc County Office of Education under the authority of California Education Code Section 52863 for a renewal waiver of Education Code Section 52852, allowing one joint schoolsite council to function for three schools, Tulelake Elementary School, Newell Elementary School, and Modoc County Community School Tulelake.
Waiver Number: 201-12-2010
Recommended for APPROVAL WITH CONDITIONS
END OF WAIVER REQUEST CONSENT MATTERS AND PROPOSED WAIVER CONSENT ITEMS
NON-CONSENT WAIVER ITEM

Item W-9 Specific
Subject: Request by two districts, under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376 (a), (c), and (d) and 41378 (a) through (e), relating to class size penalties for kindergarten through grade three. For kindergarten, the overall class size average is 31 to one with no class larger than 33. For grades one to three, the overall class size average is 30 to one with no class larger than 32. 
Waiver Numbers: 21-11-2010 and 5-12-2010.
Recommended for APPROVAL WITH CONDITIONS

ACTION: Member Cohn moved to approve the waiver for the Montebello Unified School District. Member Williams seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Member Rucker recused herself from participating in the item’s discussion and vote.
** ADJOURNMENT OF MEETING **
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