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Call to Order

President Mitchell called the meeting to order at 10:06 a.m. 
Salute to the Flag

Member Williams led the board, staff, and audience in the Pledge of Allegiance. 

Announcements/Communications

President Mitchell announced that the board would begin its meeting in Closed Session. 

CLOSED SESSION REPORT 

President Mitchell reported that during the closed session, the SBE accepted with reluctance, the resignation of Theresa Garcia as Executive Director of the SBE and appointed Nicolas Schweizer as the new Executive Director. President Mitchell thanked Mr. Schweizer for his willingness to serve and Ms. Garcia for her service to the SBE and the education community of California. President Mitchell announced that Ms. Garcia had accepted a position in the Governor’s Office of the Chief Information Office (OCIO) where she would use her education policy expertise, focusing on the use of technology in public education. 
REPORT OF THE SUPERINTENDENT

State Superintendent of Public Instruction (SSPI) Jack O’Connell updated the board as to the progress of the state’s Race to the Top Phase II application, which would fund systemic reform for public education. SSPI O’Connell announced that California was selected as a finalist and explained that all state finalists were invited to appoint delegate representatives to meet with the ED review panel in Washington, D.C. next week, with winners announced in September. 

SSPI O’Connell informed the board that the federal Charter Schools Program grant was successful, and noted that the ED was particularly impressed with California’s application. The purpose of the grant, O’Connell explained, was to increase understanding of charter schools and to expand the number of high quality charter schools available to students across the nation. 


Finally, SSPI O’Connell informed the board that the CDE would provide a new option on the CDE Web site, the SSPI’s Analysis, which would address relevant board items, the goal being to provide greater transparency to the education field. 
Item 1: STATE BOARD PROJECTS AND PRIORITIES: Including, but not limited to, future meeting plans; agenda items; and officer nominations and/or elections; State Board office budget, staffing, appointments, and direction to staff; declaratory and commendatory resolutions; update on litigation; bylaw review and revision; board policy; Approval of minutes; Board Liaison Reports, and other matters of interest.

Report on behalf of the Governor 
Kathy Radtkey-Gaither, Undersecretary of Education, Office of the Secretary of Education, spoke on behalf of Governor Schwarzenegger to thank Ms. Garcia for her service to the State Board of Education, and welcome her to her new position with the OCIO. Undersecretary Radtkey-Gaither congratulated Nicolas Schweizer to his appointment. 
Echoing SSPI O’Connell’s comments regarding the Race to the Top Phase II application, Undersecretary Radtkey-Gaither informed the board that while the work was largely leveraged by seven superintendents, it was ultimately supported by approximately 100 school districts and 200 charter schools representing nearly 1.8 million students. 

Finally, Undersecretary Radtkey-Gaither applauded the work of the California State Academic Content Standards Commission and encouraged the board to adopt the Commission’s presented recommendations. 

Public Comment: Public comment was not offered on this item.
No action was taken on this item.
Item 3: Consideration of the California Academic Content Standards Commission’s Recommendation to Adopt the Common Core Standards, Including California Specific Standards.

Presenter: Deborah Sigman, Deputy Superintendent of the Curriculum, Learning, and Accountability Branch, presented on this item, and introduced Sue Stickel, Assistant Superintendent of Curriculum and Intervention, Sacramento County Office of Education, and project director of the California State Academic Content Standards Commission (Commission), and Greg Geeting, chair of the Commission. 
Public Comment:
Public comment was received from Arun Ramanathan, EdTrust-West, Shelley Kriegler, Center for Math & Teaching; Scott Farrand, California State University Sacramento; Doug McRae, consultant; Kathlan Latimer, California Mathematics Council; Bill Evers, Stanford University; Juan Godinez, Los Angeles Unified School District (LAUSD) District Advisory Council (DAC); Pixie Hayward-Schickele, California Teachers Association (CTA); Dan Vogel, Vice President, CTA; Martha Zaragoza-Diaz, California Association for Bilingual Education (CABE) and Californians Together; Lauri Burnham Massey, CABE; Shelly Spiegel Coleman, Californians Together; Alicia Moran and Harold Boyd Jr., United Teachers of Los Angeles (UTLA); Barbara Flores, Alliance for a Multilingual Multicultural Education; Sherry Griffith, Association of California School Administrators (ACSA); Gretchen Muller,  California Math Council; John Deasy, LAUSD; Suzan Solomon, California State Parent Teachers Association (PTA); Fred Navarro, Anaheim Union High School District; Scott Hill, School Innovations & Advocacy; Monica Henestroza, San Diego Unified School District; Chris Steinhauser, Long Beach Unified School District; Mike Hanson, Fresno Unified School District; and Walter Richardson, LAUSD DAC. 

The board engaged in a substantive discussion following public comment. Announcing that it was an historic day in California, President Mitchell reminded the board that this discussion was only the beginning of a process and not the end of one. He directed CDE and SBE staff to create an implementation plan as defined in the legislation, and to work with the state Legislature to launch a curriculum development process that would begin to operationalize these standards. He additionally directed Commission staff to proceed with technical cleanup of the draft presented to the board. Further, President Mitchell commended the comments related to English language learners and students with disabilities. 


Finally, President Mitchell thanked the members of the California State Academic Content Standards Commission, Commission Chair Greg Geeting, and Project Director Sue Stickel for their extraordinary work on behalf of California and its children for providing high standards and equally high outcomes. 

ACTION: Member Arkatov moved that the SBE, pursuant to Senate BillX5 1, adopt the academic content standards as proposed by the California Academic Content Standards Commission in English language arts and mathematics; and that the standards include the Common Core and specific additional standards that the Commission had deemed necessary to maintain the integrity and rigor of California’s already extremely high standards. Member Lopez seconded the motion. The board voted, by show of hands, 9-0 to approve the motion.
Item 8: Elementary and Secondary Education Act: Approval of Local Educational Agency Plan, Title I, Section 1112: Alain Leroy Locke Charter High School.

Presenter: Debbie Rury, Interim District and School Improvement Division Director, presented on this item.  
Public Comment:

Public comment was received from Juan Godinez, LAUSD DAC; and Walter Richardson, LAUSD DAC. 
ACTION: Member Williams moved to approve the 2009-10 Consolidated Applications (ConApps) submitted by Alain Leroy Locke Charter High School. Member Aschwanden seconded the motion. The board voted by a show of hands, 6-0 to approve the motion. Member Arkatov was absent for the vote. Members Austin and Mitchell had recused themselves from participating in the discussion of the item and the vote. 

Item 9: Approval of 2009–10 Consolidated Application: Animo Locke ACE Academy.

Presenter: Keric Ashley, Director of the Data Management Division, presented on this item. 
Public Comment:

Public comment was received from Juan Godinez, LAUSD DAC; and Walter Richardson, LAUSD DAC. 
ACTION: Member Williams moved to approve the 2009–10 Consolidated Application (ConApp) submitted by the local educational agency (LEA) in Attachment 1. Member Chan seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Member Arkatov was absent for the vote. Members Austin and Mitchell had recused themselves from participating in the discussion of the item and the vote.


Item 7: Assignment of Numbers for Charter School Petitions.
Presenter: Lupita Cortez Alcala, Deputy Superintendent of Government Affairs and Charter Development, presented on this item. 

Public Comment: Public comment was not offered on this item.

Member Chan inquired into the number of charter schools currently in existence in California given her understanding that a number of charter schools throughout the state had closed, and Ms. Alcala explained that when the CDE applied for the 2010-2015 federal Public Charter Schools Program grant, California had approximately 820 charter schools. Ms. Alcala further explained that the CDE expected that 610 charter schools would open within the next five years if the current trends continued. 
ACTION: Member Aschwanden moved to recommend that the SBE assign charter numbers to the charter schools identified on the attached list. Member Williams seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Members Austin and Arkatov were absent for the vote.
Item 2: Public comment is invited on any matter not included on the printed agenda. Depending on the number of individuals wishing to address the State Board, the presiding officer may establish specific time limits on presentations.
Type of Action:  Information

The following individuals addressed the board:
· Bill Ring, LAUSD Parent Collaborative, spoke to his interest to strengthen and improve the training and orientation process for school-site councils in an effort to improve decision making at schools, as well as his concern for interdistrict permits. 
· Juan Godinez, LAUSD DAC, informed the board that he and a group of parents recently visited the U.S. Department of Education (ED) to share their concerns regarding the reauthorization of the Elementary and Secondary Education Act (ESEA), and asked that the board consider including more parents on its various advisory committees and commissions. 
· Ken Burt, California Teachers Association (CTA), shared his concerns regarding the board’s adherence to the Bagley-Keene Open Meeting Act. 
· Maria Medina, Migrant State Parents Advisory Council (SPAC), shared her concerns that two of the SPAC’s recent meetings had been suspended by the CDE, and asked the board to agendize time at the next scheduled board meeting to address the cancellation of these meetings. 
· Julio Mora, SPAC, spoke to his concern for the need for strong parental involvement, and asked that the board monitor the migrant education budget.  
· Ernesto Gutierrez, SPAC, asked the board to reinstate the SPAC meetings. 
· Carlos Vega, spoke to his concern for the need to have strong parental involvement in public education. 
· Maria Ramirez, SPAC, spoke to her concern regarding the suspension of the SPAC’s recent meetings. 
· Juanita Arevalo, LAUSD DAC, shared her concern for the need for better communication between her district and parents. 
· Monica Cano, parent, Salinas, informed the board that the SPAC was instrumental in assisting the state plan, and asked that the board restore the SPAC meetings. 
· Maria Mendez, SPAC, asked the board to restore the SPAC meetings, and emphasized the importance of parental involvement. 
· Maria Herrera SPAC, asked the board to restore the SPAC meetings. 
· Walter Richardson, LAUSD DAC, shard his concern that the ED’s Blueprint for Reform: The Reauthorization of the Elementary and Secondary Education Act did not properly represent parental involvement. 
· Darlene Anderson, parent and community member, spoke to her concerns regarding the Student Attendance Review Boards. 
No action was taken on this item

Item 4: Elementary and Secondary Education Act: School Improvement Grant: Approval of Funding of Local Educational Agencies and Schools for the 2009–10 School Improvement Grant Sub-Grants Under Section 1003(g).

Presenter: Debbie Rury, Interim District and School Improvement Division Director, presented on this item.  
Public Comment:
Public comment was received from Kathryn Radtkey-Gaither, Undersecretary of Education, Office of the Secretary of Education; Juan Godinez, LAUSD DAC; Sherry Griffith, ACSA; Dr. Barbara Flores, San Bernardino City Unified School District (SBCUSD); Jim Dilday, SBCUSD; Walter Richardson, LAUSD DAC; Sharon Valear Robinson, LAUSD; Doug McRae, consultant; Joan Sullivan, Office of the Mayor, Los Angeles; Gary Yee, Board President, Oakland Unified School District (OUSD); David Montes de Oca, OUSD; Bill Ring; LAUSD Parent Collaborative; Monica Henestroza, SDUSD; Darlene Anderson, parent/community member; Colin Miller, California Charter School Association (CCSA); Michael Hulsizer, Kern County Superintendent of Schools; Sandra Silberstein, Riverside County Office of Education and Districts; and Juanita Arevalo, LAUSD. 

Following public comment, Member Chan spoke to her concern that large and small school districts had to compete against one another in pursuit of the same federal dollars, and her frustration that the grant application did not provide for an equitable process.  
President Mitchell reiterated that the board expressed its intent to disseminate money to California’s schools in order for selected School Improvement Grant (SIG) recipients to start their reform work in a timely manner but no later than the federal start date of the academic school year. 

Member Aschwanden expressed concern that the SIG monies could be taken back from the ED if the board changed the scoring metric and allocation rules at the present date, and recommended that the CDE, SBE and board liaisons first work with the ED to discuss the scoring metric to ensure that the board is responding to the intent of the grant.  
While sympathetic to schools not identified as recommended schools for the Tier I list, Member Bloom explained that she was concerned about the board taking alternative actions at this late date and risking the loss of millions of dollars in SIG funds to the state. 
President Mitchell stated that while he was frustrated the board had to contact the ED at this late date, this concern was outweighed by the possibility that greater clarity could result, which would prove more equitable for the schools that had agreed to provide the types of change necessary to turn around low-performing schools. 
ACTION:  Member Arkatov moved that the SBE defer action on this item to 1) convene a SBE meeting by a date that would allow potential awardees to implement the School Improvement Grant (SIG) by the first school day following Labor Day (September 7, 2010), unless notified by the U.S. Department of Education (ED) that this would not be an acceptable date, and 2) direct SBE staff to work with the CDE, the board liaisons, and the ED to examine the current scoring method metric and allocation rules to ensure that they respond to both the diversity of the state local educational agencies (LEAs) and to the range of priorities the SBE and ED had identified in turning around low-performing schools. The motion also directed the CDE to contact the ED on August 4, 2010, regarding the SEA’s action, and if the ED informed the state that it would forfeit its ability to secure the SIG, then a meeting will be immediately scheduled to vote on this agenda item. Member Williams seconded the motion. The board voted, by show of hands, 8-1 to approve the motion. Member Bloom voted against the motion.

NON-CONSENT (ACTION) 
WAIVERS SCHEDULED FOR THE JULY 2010 SBE MEETING BUT WERE NOT HEARD DUE TO TIME CONTRAINTS
Presenter: Judy Pinegar of the Waiver Office presented on these waiver requests. 

Public Comment:
Public comment was received from Pixie Hayward-Schickele, CTA. 
ACTION: Member Aschwanden moved to approve the proposed waiver request items W-1 through W-5. Member Jones seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. 
Item W-1-General
Subject: Request by Berryessa Union Elementary School District to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. The district’s current class size maximum is an average of 29.9 to one and the district requests to increase the average to 32 to one, prospectively (2010-11 and 2011-12 fiscal years).
Waiver Number: 24-5-2010
(Recommended for APPROVAL WITH CONDITIONS)
Item W-2-General
Subject: Request by El Segundo Unified School District to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. The district’s current class size maximum is an average of 29.9 to one and the district requests to increase the average to 36 to one, prospectively 
(2010-11 and 2011-12 fiscal years).
Waiver Number: 27-5-2010 
(Recommended for APPROVAL WITH CONDITIONS)
Item W-3-General
Subject: Request by Huntington Beach City Elementary School District to waive portions of California Education Code Section 41376(b) and (e), relating to class size penalties for grades four through eight. The district’s current class size maximum is an average of 29.9 to one and the district requests to increase the average to 32 to one, prospectively (2010-11 and 2011-12 fiscal years).
Waiver Number: 58-4-2010)
(Recommended for APPROVAL WITH CONDITIONS)

Item W-4-General

Subject: Request by Oceanside Unified School District to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. The district’s current class size maximum is an average of 29.9 to one and the district requests to increase the average to 32 to one, prospectively (2010-11 and 2011-12 fiscal years).

Waiver Number: 51-4-2010 

(Recommended for APPROVAL WITH CONDITIONS)

Item W-5-General
Subject: Request by San Marino Unified School District to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. The district’s current class size maximum is an average of 30.1 to one and the district requests to increase the average to 39 to one, prospectively (2010-11 and 2011-12 fiscal years).

Waiver Number: 62-3-2010 

(Recommended for APPROVAL WITH CONDITIONS)
Item W-6-General
Subject: Request by Meadows Union Elementary School District to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act, that this funded school reduce its class sizes by an average of five students per class by the end of the 2010–11 school year at Meadows Elementary School (requesting 20.4:1 ratio on average in grade five).

Waiver Number: 36-3-2010 
(Recommended for APPROVAL WITH CONDITIONS)
Presenter: Judy Pinegar of the Waiver Office presented on this waiver request. 

Public Comment: Public comment was not offered on this waiver request.
ACTION: Member Chan moved CDE’s staff recommendations to approve the  waiver with the following conditions: (1) This waiver applies only to classes in grade five at Meadows Elementary School (ES); (2) Meadows ES reduce the average class size at the school level to 20.4 students per classroom in grade five in the 2010–11 school year and in all subsequent years in which the school receives Quality Education Investment Act (QEIA) funding; (3) No grade five class at Meadows ES may exceed 25 students; and (4) Within 30 days of approval of this waiver, Meadows Union Elementary School District (ESD) must provide the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available through this waiver of the class size reduction (CSR) requirement. Member Aschwanden seconded the motion. The board voted, by show of hands, 6-0 to approve the motion.

Item W-7-General

Subject: Request by Anaheim Union High School District to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act, that this funded school reduce its class sizes by an average of five students per class by the end of the 2010–11 school year at Anaheim High School (requesting 23:1 ratio on average in grade nine).
Waiver Number: 62-4-2010 

(Recommended for DENIAL)

Presenter: Judy Pinegar of the Waiver Office presented on this waiver request. 

Public Comment:

Public comment was received from Fred Navarro, Michelle Majewski, Patricia Lemus, and Neda Arora from the Anaheim Union High School District.  
Recognizing that the class-size cap for students was generally 25, Member Chan inquired as to why the high-school district requested a cap of 23:1, which was lower than the number prior to the QEIA, and Ms. Pinegar explained that the district had a low number in which the cap was set. Member Chan concluded that the requested cap of 23:1 proved reasonable at the high school level. 

President Mitchell informed the board that the DOF had clarified since the board’s last meeting that QEIA money that had been forfeited from one school was returned to the QEIA funding pool to be redistributed to eligible schools. While acknowledging the progress made at Anaheim Union High School District, President Mitchell emphasized that the QEIA funding, unlike other funding streams where the state set the rules, was the result of a settlement from a lawsuit. President Mitchell stated that for the board’s action on QEIA waiver requests to date had only made exceptions in the case of rural communities where other options did not exist either for the students or teaching staff. 
ACTION: Member Chan moved to approve the waiver request with the condition that a 23:1 class-size ratio apply to grade nine only. Member Jones seconded the motion. The board voted, by show of hands, 6-1 to approve the motion. Member Mitchell voted against the motion.
Item W-8-General
Subject: Request by Lone Pine Unified School District to waive California Education Code Section 49550 the requirement that needy pupils be provided a nutritionally adequate free or reduced-price meal during each school day (State Meal Mandate) including classes conducted on Saturdays.
Waiver Number: 25-3-2010 
(Recommended for APPROVAL) EC 33051(b) will apply.

Presenter: Judy Pinegar of the Waiver Office presented on this waiver request. 
Public Comment: Public comment was not offered on this waiver request.
ACTION: Member Williams moved CDE’s staff recommendation to approve waiver request W-8. Member Aschwanden seconded the motion. The board voted, by show of hands, 7-0 to approve the motion.

Item W-9-Specific
Subject: Request by San Marino Unified School District, under the authority of California Education Code Section 41382, to waive portions of Education Code Section 41376 (a), (c), and (d) and 41378 (a) through (e), relating to class size penalties for grades kindergarten through three. For kindergarten, the allowable class size average is 31 to one with no class larger than 33. For grades one to three, the allowable class size average is 30 to one with no class larger than 32. The district requests to increase its maximum overall average to 34 and its maximum individual class size to 35 to one for grades kindergarten through three, prospectively (2010-11 and 2011-12 fiscal years).
Waiver Number: 61-3-2010 
(Recommended for APPROVAL WITH CONDITIONS)
.

Item W-10-Specific
Subject: Request by Lowell Joint School District, under the authority of California Education Code Section 41382, to waive portions of Education Code Section 41376 (a), (c), and (d), relating to class size penalties for grades one through three. The allowable class size average is 30 to one with no class larger than 32. The district requests to increase its maximum overall average and individual class size to 34, prospectively (2010-11 and 2011-12 fiscal years).  
Waiver Number: 33-4-2010
(Recommended for APPROVAL WITH CONDITIONS)
Presenter: Judy Pinegar of the Waiver Office presented on these waiver requests. 

Public Comment:
Public comment was received from Ken Burt, CTA. 
President Mitchell asked staff to clarify the CDE’s findings on these waiver requests, and Ms. Pinegar explained that without the waiver, both districts would suffer financial penalties with their increased class sizes. She explained that given that both school districts were high achieving, and that reading and math were core subjects, the CDE extrapolated that these programs would suffer in the absence of the waivers. 

ACTION: Member Chan moved CDE’s recommendation to approve with conditions for waiver requests W-9 and W-10. Member Aschwanden seconded the motion. The board voted, by show of hands, 6-1 to approve the motion. Member Austin voted against the motion.
Following the board action, President Mitchell stated for the record that in these circumstances the board found specifically that the class-size penalty provisions of Education Code sections 41376 and 41378 would if not waived prevent the district from developing more effective educational programs to improve instruction in reading and mathematics in the classes specified in the district’s application. Therefore, the board granted the waivers requested by the Lowell Joint School District and the San Marion Unified School District. 

Item W-11-Specific

Subject: Request by Academia Avance Charter School under the authority of California Education Code Section 47612.6(a) to waive Education Code Section 47612.5 (c) the audit penalty for offering less instructional time in the 2007-08  fiscal year for students in grade nine (shortfall of 4,300 minutes).
Waiver Number: 48-4-2010

(Recommended for APPROVAL WITH CONDITIONS)

Presenter: Judy Pinegar, Waiver Office, presented on these waiver requests. 

Item W-12-Specific
Subject: Request by Oakland Charter High School under the authority of California Education Code Section 47612.6(a) to waive Education Code Section 47612.5 (c) the audit penalty for offering less instructional time in the 2008-09 fiscal year for students in grades nine through eleven (shortfall of 2,640 minutes). 
Waiver Number: 11-4-2010 
(Recommended for APPROVAL WITH CONDITIONS)
Public Comment:

Public comment was received from Ken Burt, CTA. 
ACTION: Member Williams moved CDE’s recommendations to approve with conditions for waiver request items W-11 and W-12. Member Austin seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. 
Item W-13-Specific
Subject: Request by Eastside Union Elementary School District under the authority of California Education Code Section 56101 and California Code of Regulations, Title 5, Section 3100 to waive Education Code Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than four students (32 maximum). Dawn Fox is assigned at Columbia Elementary School. 
Waiver Number: 24-3-2010 

(Recommended for APPROVAL WITH CONDITIONS)
Presenter: Judy Pinegar of the Waiver Office presented on this waiver request. 

Public Comment:

Public comment was received by Pixie Hayward-Schickele, CTA
President Mitchell stated that the board had asked a number of questions at previous meetings regarding similar waivers regarding instructional allocation, and noted that the board should consider experiments using different mixes of people and technology, and achieving great results. 
ACTION: Member Chan moved CDE’s recommendation to approve with conditions waiver request W-13. Member Williams seconded the motion. The board voted, by show of hands, 7-0 to approve the motion.
WAIVER REQUEST CONSENT MATTERS

The following agenda items satisfy criteria for approving a waiver of that type based on a previously-adopted SBE waiver policy or have waiver evaluation criteria that are in Education Code or in the California Code of Regulations, Title 5.

The following items were proposed for the regular consent calendar: WC-1 and  WC-2.  

Presenter: Judy Pinegar of the Waiver Office presented on these waiver requests. 

Public Comment:

Public comment was received from Ken Burt, CTA; and Gina Campbell, Pacific View Charter School. 
ACTION: Member Aschwanden moved to approve the following consent calendar items WC-1 and WC-2. Member Austin seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. 
Item WC-1 
Request by Oceanside Unified School District to waive portions of California Education Code Section 51745.6, and California Code of Regulations, Title 5, sections 11704, and portions of 11963.4(a)(3), related to charter school independent study pupil-to-teacher ratios to allow an increase from a 25:1 to a 27.5:1 pupil-to-teacher ratio at Pacific View Charter School.

Waiver Number: 20-12-2009

(Recommended for APPROVAL WITH CONDITIONS)
Item WC-2
Request by Woodland Joint Unified School District for a renewal to waive portions of California Education Code Section 51222(a), the statutory minimum requirement of 400 minutes of physical education required each ten school days for students in grades nine through twelve in order to implement a block schedule at Pioneer High School.
Waiver Number: 29-5-2010
(Recommended for APPROVAL)
This is the second consecutive year for this waiver for the Woodland Joint Unified School District. Therefore, California EC Section 33051(b) applies, and the district will not be required to reapply annually if information contained on the request remains current.
END OF WAIVER REQUEST CONSENT MATTERS
SECOND CLOSED SESSION REPORT 
Angela Botellino, Interim Legal Counsel, SBE, reported out that the board met in its second Closed Session, and received clarification on a personnel matter. In addition, the board discussed the California School Boards Association, et al. v. California State Board of Education and Aspire Public Schools litigation and took action on next steps, which was confidential due to the ongoing nature of the litigation. 
WAIVER REQUEST PULLED OFF CONSENT 

Item WC-3-General
Subject: Request by Napa Valley Unified School District to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act, that this funded school reduce its class sizes by an average of five students per class by the end of the 2010–11 school year at Pueblo Vista Elementary School (requesting 24:1 ratio on average for all classes at the school).
Waiver Number: 44-3-2010 

(Consent due to SBE Streamlined Waiver Policy Only)
(Recommended for APPROVAL WITH CONDITIONS)
Presenter: Judy Pinegar of the Waiver Office presented on this waiver request. 

Public Comment: Public comment was not offered on this waiver request.
President Mitchell explained that given his previous comments made addressing the board’s scope to approve QEIA grants, he would vote against the requested waiver. 
ACTION: Member Williams moved CDE staff recommendation to approve for one year only the waiver and a class size ratio of 24:1 on the average for all classes at Pueblo Vista Elementary School. Member Aschwanden seconded the motion. The board voted, by a show of hands, 6-1 to approve the motion. Member Mitchell voted against the motion. 

PROPOSED CONSENT WAIVER CALENDAR

The following agenda items include waivers that CDE staff has identified as potentially having opposition, recommended for denial, or presenting new or unusual issues that should be considered by the State Board. On a case-by-case basis, public testimony may be considered regarding the item, subject to the limits set by the board President or by the President's designee; and action different from that recommended by CDE staff may be taken.

Presenter: Judy Pinegar of the Waiver Office presented on this waiver request. 

Public Comment: Public comment was not offered on this waiver request.
ACTION: Member Aschwanden moved to approve the following proposed consent waiver items W-15 through W-18. Member Jones seconded the motion. The board voted, by show of hands, 7-0 to approve the motion.
Item W-15-General

Subject: Request by Nevada County Office of Education to waive California Code of Regulations, Title 5, Section 11960(b), to allow Bitney College Preparatory High School to reduce the charter school year to less than 175 days without a fiscal penalty. 
Waiver Number: 49-4-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-16-General

Subject: Request by Nevada County Office of Education to waive California Code of Regulations, Title 5, Section 11960(b), to allow Nevada City School of the Arts to reduce the charter school year to less than 175 days without a fiscal penalty.
Waiver Number: 56-4-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-17-General

Subject: Request by Nevada County Office of Education to waive California Code of Regulations, Title 5, Section 11960(b) to allow Yuba River Charter School to reduce the charter school year to less than 175 days without a fiscal penalty. 
Waiver Number: 57-4-2010
(Recommended for APPROVAL WITH CONDITIONS) 
Item W-18-General

Subject: Request by West County Transportation  Agency to waive California Education Code Section 45134(c), to allow the employment of a State Teachers Retirement System retiree as a classified school bus driver.
Waiver Number: 7-6-2010

(Recommended for APPROVAL) EC 33051(b) will apply.

END OF PROPOSED CONSENT WAIVER CALENDAR

NON-CONSENT (ACTION) CALENDAR

The following agenda items include waivers that CDE staff has identified as potentially having opposition, recommended for denial, or presenting new or unusual issues that should be considered by the State Board. On a case-by-case basis, public testimony may be considered regarding the item, subject to the limits set by the board President or by the President's designee; and action different from that recommended by CDE staff may be taken.

Item W-19-Specific

Subject: Request by Imperial County Office of Education for a renewal waiver of California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Lucia Rascon, Esther Silvas, and Magdaleno Rene Gonzalez to continue to provide services to students under a remediation plan to complete those minimum qualifications.
Waiver Number: 13-5-2010, 14-5-2010, 15-5-2010
(Recommended for DENIAL)

Presenter: Judy Pinegar of the Waiver Office presented on this waiver request. 

Public Comment: Public comment was not offered on this waiver request.
ACTION: Member Aschwanden moved to deny the waiver pursuant to California Education Code Section 33051 (a)(1): the educational needs of the pupils are not adequately addressed. Member Austin seconded the motion. The board voted, by show of hands, 7-0 to approve the motion.
Following the board action, Member Chan explained that the board took action on similar agenda items class year, and expressed frustration that the board was again hearing from school district’s who employed interpreters who had not passed the required tests.  
President Mitchell adjourned the meeting at 6:40 p.m.

***ADJOURNMENT OF MEETING*** 
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