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CALIFORNIA STATE BOARD OF EDUCATION

Public Session

March 8, 2017
Wednesday, March 8, 2017 – 8:30 a.m. Pacific Time +
California Department of Education

1430 N Street, Room 1101

Sacramento, California 95814
Call to Order

Salute to the Flag

Communications
Announcements
Report of the State Superintendent of Public Instruction

Special Presentations
Public notice is hereby given that special presentations for informational purposes may take place during this session. 

Agenda Items

Adjournment
President Kirst called the meeting to order at approximately 8:30 a.m. 

***CLOSED SESSION***
The State Board discussed and/or took action on the following cases:

· California Parents for the Equalization of Educational Materials, et. al v. Torlakson
AGENDA ITEMS

Report of the State Superintendent of Public Instruction
Item 01


Subject:  Indicator 17 of the State Performance Plan and Annual Performance Report for Special Education: State Systemic Improvement Plan.
Type of Action:  Action, Information 
CDE Staff Recommendation: The CDE recommends that the SBE review and approve the State Systemic Improvement Plan (SSIP) Addendum prepared by the Special Education Division to be submitted to the Office of Special Education Programs (OSEP) by the mandated submission date of April 3, 2017.

ACTION: Member Sandoval moved to approve the CDE staff recommendation.

Member Burr seconded the motion.

Yes votes: Members Holaday, Sandoval, Sison, Williams, Sun, Kirst, Straus, Burr, Ortiz-Licon, and Rucker.

 

No votes: None
Member Absent: None
 

Abstentions: None
 

Recusals: None
The motion passed with 10 votes.

Item 02
 
Subject:  Developing an Integrated Local, State, and Federal Accountability and Continuous Improvement System: Update on Continuing Developmental Work and Presentation on the Evaluation Rubrics; Presentation on Alternative Schools; and Update on Local Indicators.
Type of Action:  Action, Information
CDE Recommendation: There is no recommended action for this item.  
ACTION: No Action Taken.
Item 03


Subject:  Update on Issues Related to California’s Implementation of the Elementary and Secondary Education Act and Other Federal Programs.
Type of Action:  Action, Information

CDE Recommendation: The CDE recommends that the SBE take action as deemed necessary and appropriate. No specific action is recommended at this time. 

ACTION: No Action Taken.
Item 04

Subject: Update on the Development of the California State Plan for the Every Student Succeeds Act.
Type of Action: Action, Information
CDE Recommendation: The CDE recommends that the SBE review and approve any required ESSA assurances and authorize the SBE President to sign and submit the assurances to the ED by the due date established by ED. The CDE also recommends that the SBE take action as deemed necessary on the ESSA-related policy decisions provided in Attachment 2 of the item.
ACTION: Member Sun moved to approve the CDE staff recommendation to authorize the SBE President to sign and submit the assurances to ED by the due date established by ED.

Member Straus seconded the motion.

Yes votes: Members Holaday, Sandoval, Sison, Williams, Sun, Kirst, Straus, Burr, Ortiz-Licon, and Rucker.

 

No votes: None
Member Absent: None
 

Abstentions: None
 

Recusals: None
The motion passed with 10 votes.
Item 06

Subject: California Assessment of Student Performance and Progress: Authority to Begin Negotiations with Education Testing Services to Amend the Existing Scope of Work for the California Assessment of Student Performance and Progress Contract.
Type of Action:  Action, Information

CDE Recommendation: The CDE recommends that the SBE direct the CDE, in consultation with the SBE and approval of the DOF, to negotiate amendments to the contract that may increase contract costs that do not exceed the budget appropriation, to address the continuation of the STS for one year, a transition year for paper-pencil Smarter Balanced tests, enhancements to reporting systems, and system enhancements to allow for the implementation of Smarter Balanced embedded field test performance tasks. 

ACTION: Member Sun moved to approve the CDE staff recommendation.

Member Burr seconded the motion.

Yes votes: Members Holaday, Sandoval, Sison, Williams, Sun, Kirst, Straus, Burr, Ortiz-Licon and Rucker.

 

No votes: None
Member Absent: None
 

Abstentions: None
 

Recusals: None
The motion passed with 10 votes.

**ADJOURNMENT OF DAY’S SESSION**
President Kirst adjourned the meeting at approximately 5:30 p.m.

CALIFORNIA STATE BOARD OF EDUCATION
Public Session

March 9, 2017

President Kirst called the meeting to order at approximately 8:30 a.m. 

Thursday, March 9, 2017 – 8:30 a.m. Pacific Time +
California Department of Education

1430 N Street, Room 1101

Sacramento, California 95814
Call to Order

Salute to the Flag

Communications
Announcements
Report of the State Superintendent of Public Instruction

Special Presentations
Public notice is hereby given that special presentations for informational purposes may take place during this session.

Agenda Items

Adjournment

AGENDA ITEMS
Item 08

Subject: Nonclassroom-based Charter School Resource Center Location, State Board of Education Policy Regarding Waivers to Education Code Sections 47605(a)(1), 47605(a)(4), 47605(a)(5), 47605.1(a), and 47605.1(c) through (e).
Type of Action:  Action, Information

CDE Recommendation: The CDE recommends that the SBE approve the nonclassroom-based charter school resource center location waiver policy in Attachment 1.

ACTION: Member Rucker moved to approve the CDE staff recommendation with the following additions: 1) Revise the policy to add language to change the term of the waiver to end June 30, 2018; 2) Require the nonclassroom-based charter schools to submit a copy of their transition plans to all of the districts where the resource centers are located; 3) Require that the charter school provide a status update to parents. 
Member Ortiz-Licon seconded the motion.

Yes votes: Members Holaday, Sandoval, Sison, Williams, Sun, Kirst, Straus, Burr, Ortiz-Licon, and Rucker.

 

No votes: None

Member Absent: None

 

Abstentions: None

 

Recusals: None

The motion passed with 10 votes.

Item 05

Subject:  California Assessment of Student Performance and Progress: Update on Program Activities Related to the California Assessment of Student Performance and Progress System.
Type of Action:  Action, Information
CDE Recommendation: The CDE recommends that the SBE take no specific action at this time.

ACTION: No Action Taken.
Item 07

Subject: Consideration of a Retroactive Request for Determination of Funding with “Reasonable Basis”/Mitigating Circumstances as Required for a Nonclassroom-based Charter School Pursuant to California Education Code Sections 47612.5 and 47634.2, and Associated California Code of Regulations, Title 5.
Type of Action:  Action, Information

CDE Recommendation: The CDE recommends that the SBE deny the mitigating circumstances request and approve a determination of funding of 85 percent for two years, FY 2016–17 through 2017–18, as provided in Attachment 1.

Advisory Commission on Charter Schools Recommendation

The ACCS met on February 13, 2017, and voted, by a vote of five to three, to approve the mitigating circumstances request and a determination of funding of 100 percent for two years, FY 2016–17 through 2017–18.

ACTION: Member Williams moved to approve the ACCS’ recommendation that the River Valley Charter School receive a 100 percent funding determination for two years. 
Member Burr seconded the motion.

Yes votes: Members Holaday, Sandoval, Sison, Williams, Sun, and Burr
 

No votes: Members Kirst, Straus, Ortiz-Licon, and Rucker
Member Absent: None
 

Abstentions: None
 

Recusals: None
The motion passed with 6 votes.

***WAIVERS***

(W-01 through W-11)

Administrator/Teacher Ratio (Administrator/Teacher Ratio in High School District)

Item W-01
Subject: Request by Lakeport Unified School District to waive California Education Code Section 41402(b), the requirement which sets the ratio of administrators to teachers for unified school districts at eight for every 100 teachers.
Waiver Number: 20-10-2016
(Recommended for APPROVAL WITH CONDITIONS)
Community Day Schools (CDS) (Colocate Facilities)

Item W-02
Subject: Request by Hacienda la Puente Unified School District for a renewal waiver of portions of California Education Code Section 48661(a) to permit collocation of Community Day School on the same site as Valley Continuation High School and Puente Hills High School Independent Study.
Waiver Number: 19-11-2016
(Recommended for APPROVAL WITH CONDITIONS)

Equity Length of Time 
Item W-03
Subject: Request by nine school districts to waive California Education Code Section 37202(a), the equity length of time requirement for transitional kindergarten and kindergarten programs at the districts’ elementary schools.

Anaheim Elementary School District 4-11-2016
Coronado Unified School District 3-12-2016
El Centro Elementary School District 8-11-2016
Escondido Union School District 5-12-2016
Franklin-McKinley Elementary School District 8-12-2016
San Ysidro Elementary School District 14-12-2016
Soulsbyville Elementary School District 7-11-2016
Southside Elementary School District 26-12-2016    

    Tustin Unified School District 12-11-2016

(Recommended for APPROVAL WITH CONDITIONS)

Independent Study Program (Pupil Teacher Ratio)

Item W-04
Subject: Request by Nevada County Office of Education to waive portions of California Education Code Section 51745.6, and California Code of Regulations, Title 5, Section 11704, and portions of Section 11963.4(a)(3), related to charter school independent study pupil-to-certificated employees ratio to allow an increase from 25:1 to a 27.5:1 pupil-to- certificated employee ratio at Twin Ridges Home Study Charter School.
Waiver Number: 14-9-2016
(Recommended for APPROVAL WITH CONDITIONS)

EMPLOYMENT RETIREMENT SYSTEM 
Item W-05
Subject: Request by Sanger Unified School District to waive California Education Code Section 45134(c), to allow the employment of a State Teachers’ Retirement System retiree as a classified school bus driver. 
Waiver Number: 36-12-2016
(Recommended for APPROVAL)
School Construction Bonds (Bond Indebtedness Limit)

Item W-06
Subject: Request by six districts to waive one or both the California Education Code sections 15102 and 15268 and request by the Soledad Unified School District to waive sections 15106 and 15270(a), to allow the districts to exceed their bonded indebtedness limits. Total bonded indebtedness may not exceed 1.25 percent of the taxable assessed valuation of property for high school and elementary school districts or 2.5 percent for unified districts. Depending on the type of bond, a tax rate levy limit to $30 per $100,000 or assessed value for high school and elementary school districts or $60 per $100,000 for unified districts, may also apply.
Waiver Numbers: 

Alisal Union School District 4-1-2017

Lennox School District 6-1-2017

Meadows Union Elementary School District 7-1-2017

Oxnard School District 8-1-2017

Seeley Union Elementary School District 2-1-2017

Soledad Unified School District 10-11-2016
 (Recommended for APPROVAL WITH CONDITIONS)
School District Reorganization (Elimination of Election Requirement)

Item W-07
Subject: Request by Lawndale Elementary School District to waive California Education Code Section 5020, and portions of sections 5019, 5021, and 5030, that require a districtwide election to establish a by-trustee-area method of election.

Waiver Number: 15-12-2016
(Recommended for APPROVAL)
Schoolsite Council Statute (Number and Composition of Members)

Item W-08
Subject: Request by four local educational agencies under the authority of California Education Code Section 52863 for waivers of Education Code Section 52852, relating to schoolsite councils regarding changes in shared, composition, or shared and composition members.

Waiver Numbers:

Central Unified School District 16-11-2016
Central Unified School District 17-11-2016
Pomona Unified School District 4-12-2016
Sacramento County Office of Education 24-12-2016
Whitmore Union Elementary School District 5-11-2016
(Recommended for APPROVAL WITH CONDITIONS)

Special Education Program (Child Specific/ NPA or NPS Certification)

Item W-09
Subject: Request by Livermore Valley Joint Unified School District to waive California Education Code Section 56366.1(a), the requirement for state certification to allow an uncertified nonpublic school, Stellar Academy for Dyslexics located in Newark, California to provide services to one student with disabilities.
Waiver Number: 39-12-2016
(Recommended for APPROVAL)

Special Education Program (Educational Interpreter for Deaf and Hard of Hearing)

Item W-10
Subject: Request by Shasta County Office of Education for a renewal to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for Deaf and Hard of Hearing students meet minimum qualifications as of August 15, 2016, to allow an interpreter to continue to provide services to students until June 30, 2017, under a remediation plan to complete those minimum requirements.

Waiver Number: 9-11-2016
(Recommended for APPROVAL WITH CONDITIONS)

Special Education Program (Extended School Year)

Item W-11 
Subject: Request by eleven local educational agencies to waive California Code of Regulations, Title 5, Section 3043(d), which requires a minimum of 20 school days of four hours each for attendance for an extended school year (summer school) for special education students.

Waiver Numbers: 

            
Butte County Office of Education 22-11-2016
Chula Vista Elementary School District 13-11-2016
Covina Valley Unified School District 15-11-2016
Fall River Joint Unified School District 10-12-2016
Gateway Unified School District 6-12-2016
Greenfield Union School District 14-11-2016
Paradise Unified School District 21-11-2016
Red Bluff Union Elementary School District 1-11-2016
San Pasqual Valley School District 18-11-2016
South Bay Union School District 20-11-2016
South Whittier Elementary School District 2-11-2016

 (Recommended for APPROVAL WITH CONDITIONS)
ACTION: Member Holaday moved to approve the CDE staff recommendations for each waiver item on consent (W-01 through W-11).
Member Rucker seconded the motion.

Yes votes: Members Holaday, Sandoval, Sison, Williams, Sun, Kirst, Burr, Ortiz-Licon, and Rucker.

 

No votes: None

Member Absent: None

 

Abstentions: None

 

Recusals: Member Straus
The motion passed with 9 votes.

***REGULAR WAIVER ITEMS: INDIVIDUAL ACTION NEEDED***
(W-12)

School Construction Bonds (Bond Indebtedness Limit)
Item W-12 
Subject: Request by Centinela Valley Union High School District to waive the California Education Code sections 15102 and 15268 to allow the district to exceed its bonded indebtedness limits. Total bonded indebtedness may not exceed 1.25 percent of the taxable assessed valuation of property. A tax rate levy limit to $30 per $100,000 of assessed value also applies.

Waiver Numbers: 44-12-2016

(Recommended for APPROVAL WITH CONDITIONS)
Recommendation: The CDE recommends that the bonded indebtedness limit be waived with the following conditions: (1) the period of request does not exceed the recommended period on Attachment 1, (2) the total bonded indebtedness does not exceed the recommended new maximum shown on Attachment 1, (3) the district does not exceed the statutory tax rate, (4) the waiver is limited to the sale of bonds approved by the voters on the measure noted on Attachment 1, and (5) the district complies with the statutory requirements of Assembly Bill (AB) 182 related to school bonds which became effective January 1, 2014.

ACTION: Member Holaday moved to approve the CDE staff recommendation with conditions for W-12.
Member Rucker seconded the motion.

Yes votes: Members Holaday, Sandoval, Sison, Williams, Sun, Kirst, Straus, Burr, Ortiz-Licon, and Rucker.

 

No votes: None
Member Absent: None
 

Abstentions: None
 

Recusals: None
The motion passed with 10 votes.

END OF WAIVERS
***REGULAR CONSENT ITEMS***
(Item 10 through Item 12 and Item 14 through Item 20) 

Item 10


Subject: California Assessment of Student Performance and Progress: Approve Commencement of Rulemaking for Amendments to the California Code of Regulations, Title 5, Sections 850 through 859.
Type of Action: Action, Information 
CDE Recommendation: The CDE recommends that the SBE take the following actions:

· Approve the Notice of Proposed Rulemaking. 

· Approve the Initial Statement of Reasons (ISOR).

· Approve the proposed amendments to the regulations.

· Direct the CDE to commence the rulemaking process. 

· Authorize the CDE to take any necessary ministerial action to respond to any direction or concern expressed by the Office of Administrative Law (OAL) during its review of the Notice, ISOR and proposed regulations.

Item 11


Subject:  Approval of 2016–17 Consolidated Applications.
Type of Action: Action, Information

CDE Recommendation: The CDE recommends that the SBE approve the 2016–17 ConApps submitted by LEAs in Attachment 1.
Item 12


Subject: Elementary and Secondary Education Act: No Child Left Behind: Approval of Local Educational Agency Plans, Title I, Section 1112.
Type of Action: Action, Information
CDE Recommendation: The CDE recommends that the SBE approve the 24 direct-funded charter school LEA Plans listed in Attachment 1.

The CDE recommends that the SBE provisionally approve one additional direct-funded charter school LEA Plan that is currently under review by the CDE. The review process is on-going and will be finalized by March 24, 2017. After this date, any LEA with an incomplete LEA Plan will not be eligible to receive ESEA federal funding until it receives SBE approval at a later date. The LEA with its plan under review is listed in Attachment 2.

Item 14


Subject: Approval of the Schedule of Significant Events (Timeline) and the Application to Serve on the Review Panel (Application) for the 2018 Science Instructional Materials Adoption.
Type of Action:  Action, Information
CDE Recommendation: The CDE recommends that the SBE approve the draft Timeline (Attachment 1) and the draft online Application (Attachment 2) that will be used to recruit applicants to serve as reviewers during the 2018 Science Instructional Materials Adoption (Science Adoption).

Item 15


Subject: Health Education Framework for California Public Schools, Kindergarten Through Grade Twelve, 2019 Revision: Approval of Curriculum Framework and Evaluation Criteria Committee Guidelines and Appointment of Members of the Curriculum Framework and Evaluation Criteria Committee.
Type of Action:  Action, Information
CDE Recommendation: The CDE recommends that the SBE (1) approve the Curriculum Framework and Evaluation Criteria Committee Guidelines for the 2019 Revision of the Health Education Framework for California Public Schools, Kindergarten Through Grade Twelve (HE CFCC Guidelines), as recommended by the IQC; and (2) appoint 20 members to the Health Education CFCC, including Applicants 322 and 346 as Co-Chairs of the Health Education CFCC, as recommended by the IQC. 

Item 16


Subject: Consideration of Retroactive Requests for Determination of Funding as Required for Nonclassroom-based Charter Schools Pursuant to California Education Code Sections 47612.5 and 47634.2, and Associated California Code of Regulations, Title 5.
Type of Action:  Action, Information
CDE Recommendation: The CDE recommends that the SBE approve the determination of funding requests for the percentages and periods specified for the nonclassroom-based charter schools provided in Attachment 1.

ACCS Recommendation

The ACCS met on February 13, 2017, and voted unanimously to approve the CDE recommendation that the SBE approve the determination of funding for the period specified for the nonclassroom-based charter schools listed in Attachment 1.

Item 17


Subject: Consideration of Requests for Determination of Funding as Required for Nonclassroom-based Charter Schools Pursuant to California Education Code Sections 47612.5 and 47634.2, and Associated California Code of Regulations, Title 5.
Type of Action:  Action, Information
CDE Recommendation: The CDE recommends that the SBE approve the determination of funding and the period specified for the 32 nonclassroom-based charter schools as provided in Attachment 1.

ACCS Recommendation

The ACCS met on February 13, 2017, and voted unanimously to approve the CDE recommendation that the SBE approve the determination of funding and the period specified for the 32 nonclassroom-based charter schools as provided in Attachment 1.
Item 18


Subject: Consideration of a Request for Determination of Funding with “Reasonable Basis”/Mitigating Circumstances as Required for a Nonclassroom-based Charter School Pursuant to California Education Code Sections 47612.5 and 47634.2, and Associated California Code of Regulations, Title 5.
Type of Action:  Action, Information
CDE Recommendation: The CDE recommends that the SBE approve the mitigating circumstances request for the Escalon Charter Academy (ECA) and approve a determination of funding of 100 percent for fiscal years (FYs) 2017–18 through 2018–19, as provided in Attachment 1.

ACCS Recommendation

The ACCS met on February 13, 2017, and voted unanimously to approve the mitigating circumstances request and a determination of funding of 100 percent for FYs 2017–18 through 2018–19.

Item 19


Subject: Approval of the Charter School Numbers Assigned to Newly Established Charter Schools.
Type of Action:  Action, Information
CDE Recommendation: The CDE recommends that the SBE assign a charter number to each charter school identified in Attachment 1.

Item 20


Subject: English Language Proficiency Assessments for California: Approve Commencement of a Second 15-Day Public Comment Period for Proposed Amendments to California Code of Regulations, Title 5, Sections 11517.6 through 11519.5.
Type of Action:  Action, Information
CDE Recommendation: The CDE recommends the SBE take the following actions:

· Approve the proposed changes to the proposed regulations

· Direct that the proposed changes be circulated for a second 15-day public comment period in accordance with the Administrative Procedure Act

· If no relevant comments to the proposed changes are received during the second 15-day public comment period, the proposed regulations with changes are deemed adopted, and the CDE is directed to complete the rulemaking package and submit it to the OAL for approval

· If any relevant comments to the proposed changes are received during the second 15-day public comment period, the CDE is directed to place the proposed regulations on the SBE’s May 2017 meeting agenda for action

· Authorize the CDE to take any necessary action to respond to any direction or concern expressed by the OAL during its review of the rulemaking file

ACTION: Member Straus moved to approve the CDE staff recommendations for each regular item on consent (Item 10 through Item 12 and Item 14 through Item 20).

Member Rucker seconded the motion.

Yes votes: Members Holaday, Sandoval, Sison, Williams, Sun, Kirst, Straus, Burr, Ortiz-Licon, and Rucker.

 

No votes: None
Member Absent: None
 

Abstentions: None
 

Recusals: None
The motion passed with 10 votes.

Item 13

Subject: Approval of the Career Technical Education Incentive Grant: Renewal Grantee List.
Type of Action:  Action, Information
CDE Recommendation: The CDE recommends that the SBE approve the list of 362 renewal grantees listed in Attachment 1 for the grant term of July 1, 2016, through June 30, 2019. 

ACTION: Member Rucker moved to approve the CDE staff recommendation.

Member Sun seconded the motion.

Yes votes: Members Holaday, Sandoval, Sison, Williams, Sun, Kirst, and Rucker.

 

No votes: None

Member Absent: None

 

Abstentions: None

 

Recusals: Members Burr, Ortiz-Licon, and Straus
The motion passed with 7 votes.
Item 09

Subject: STATE BOARD PROJECTS AND PRIORITIES. Including, but not limited to, future meeting plans; agenda items; and officer nominations and/or elections; State Board appointments and direction to staff; declaratory and commendatory resolutions; Bylaw review and revision; Board policy; approval of minutes; Board liaison reports; training of Board members; and other matters of interest.
Type of Action:  Action, Information

SBE Recommendation: The SBE staff recommends that the SBE:

1. Approve the Preliminary Report of Actions/Minutes for the January 11-12, 2017 meeting. (Attachment 1)

ACTION: Member Burr moved to approve the SBE staff recommendation.

Member Straus seconded the motion.

Yes votes: Members Holaday, Sandoval, Sison, Williams, Sun, Kirst, Straus, Burr, Ortiz-Licon, and Rucker.

 

No votes: None

Member Absent: None

 

Abstentions: None

 

Recusals: None

The motion passed with 10 votes.

Item 21


Subject: GENERAL PUBLIC COMMENT.  

Public Comment is invited on any matter not included on the printed agenda. Depending on the number of individuals wishing to address the State Board, the presiding officer may establish specific time limits on presentations.
Type of Action:  Information
ACTION: No Action Taken.
**ADJOURNMENT OF MEETING**
President Kirst adjourned the meeting at approximately 11:50 a.m.[image: image2.png]
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