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Please note that the complete proceedings of the May 8-9, 2013, State Board of Education meeting, including closed-captioning, are available online at: http://www.cde.ca.gov/be/ag/ag/sbewebcastarchive.asp.

Public Session
May 8, 2013
President Kirst called the meeting to order at approximately 8:34 a.m.
Salute to the flag.
AGENDA ITEMS
______________________________________________________________________
Item 2   
Subject: Update on the Activities of the California Department of Education and State Board of Education Regarding Implementation of Common Core State Standards Systems.
CDE Recommendation: The CDE recommends that the SBE take action as deemed necessary and appropriate but recommends no specific action at this time.

ACTION: No Action Taken.
Item 3   
Subject: Update on Statewide Assessment Transition and Smarter Balanced Assessment Resources and Development Activities.

CDE Recommendation: This is the second update to the SBE since the release of the SSPI’s report to the Legislature, Recommendations for Transitioning California to a Future Assessment System. At this time, no specific action is recommended. 
ACTION: No Action Taken.
REPORT OF THE STATE SUPERINTENDENT

Item 10  

Subject:  Update on the public process to revise and adopt the Science Content Standards for California Public Schools, Kindergarten through Grade Twelve based upon the nationally developed Next Generation Science Standards as required by Education Code 60605.85.
CDE Recommendation: The CDE recommends that the SBE take action as deemed necessary and appropriate but recommends no specific action at this time.

ACTION: No Action Taken.
WAIVER requiring individual action
W-30
School Construction Bonds (Bonded Indebtedness)

Item W-30

Subject: Request by Jefferson Elementary School District to waive California Education Code sections 15102 and portions of 15268 related to bonded indebtedness limits. Total bonded indebtedness may not exceed 1.25 percent of the taxable assessed valuation of property for elementary school districts. Depending on the type of bond, a tax rate levy limit of $30 per $100,000 of assessed value for elementary school districts, may also apply. 

Waiver Number: 56-10-2012

CDE Recommendation: Approval with Conditions
Action: Member Burr moved to adopt the CDE staff recommendation for this waiver with the exception of condition 5, which states that Capital Appreciation Bonds (CABs) are not issued subsequent to approval of this waiver if the debt ratio goes above 1.25 percent.

Member Straus seconded the motion.

Yes votes: Members Cohn, Molina, Sandoval, Williams, Kirst, Straus, Burr, Holaday, and Rucker
No votes: None
Member Absent: Student Member Kao
Abstentions: None
Recusals: None
The motion passed with 9 votes.
Item 4   
Subject:  Standardized Testing and Reporting Program: Final Results of the Science Computer-based Testing Tryout.
CDE Recommendation:  In February 2013 an information memorandum was provided regarding Part 1 of the Computer-Based Testing Report. The CDE is providing this as a discussion information only item to the SBE. No action is recommended at this time. 

ACTION: No Action Taken.
Item 5  
Subject:  California English Language Development Test: Transitioning to the English Language Proficiency Assessments for California.

CDE Recommendation: This is an information item only. The CDE recommends no specific action at this time. 

ACTION: No Action Taken.
Item 6  
Subject:  Background Information on the Academic Performance Index and an Update on the California Department of Education’s Implementation Timeline and Process Consistent with Education Code Sections 52052 through 52052.9.
CDE Recommendation: This item provides background information on the Academic Performance Index (API) and is the third in a series of updates to the SBE regarding the API implementation activities. At this time, no specific action is recommended.
ACTION: No Action Taken
*** WAIVERS ***
WAIVERS ON CONSENT

W-1 through W-8, W-10 through W-11, and W-13 through W-18 
Charter School Program (Attendance Accounting for Multi-Track)

Item W-01

Subject: Request by two school districts to waive portions of California Code of Regulations, Title 5, Section 11960(a), to allow the charter school attendance to be calculated as if they were regular multi-track schools. 

Waiver Numbers:  Mountain Empire Unified School District 68-1-2013

New Jerusalem Elementary School District 81-1-2013
CDE Recommendation: Approval with Conditions 

Open Enrollment (Removal From the List of LEAs)

Item W-02

Subject: Request by six school districts to waive California Education Code Section 48352(a) and California Code of Regulations, Title 5, Section 4701, to remove their school from the Open Enrollment List of “low-achieving schools” for the 2013–14 school year.

Waiver Numbers:  Capistrano Unified School District 7-1-2013 

Capistrano Unified School District 9-1-2013

Capistrano Unified School District 10-1-2013

Capistrano Unified School District 11-1-2013

Capistrano Unified School District 12-1-2013

Capistrano Unified School District 13-1-2013

Capistrano Unified School District 14-1-2013

Glendale Unified School District 36-2-2013

Little Lake City Elementary School District 67-1-2013

Livermore Valley Joint Unified School District 3-2-2013

Livermore Valley Joint Unified School District 6-2-2013

Saddleback Valley Unified School District 53-1-2013

Saddleback Valley Unified School District 54-1-2013

Saddleback Valley Unified School District 55-1-2013

Saddleback Valley Unified School District 56-1-2013

Tustin Unified School District 65-1-2013
CDE Recommendation: Approval with Conditions
Physical Education Program (Block Schedules)

Item W-03 

Subject: Request by Fremont Unified School District to waive portions of California Education Code Section 51222(a), related to the statutory minimum requirement of 400 minutes of physical education each ten school days for students in grades nine through twelve in order to implement a block schedule at Kennedy High School.
Waiver Number: 82-1-2013
CDE Recommendation:  Approval
Schoolsite Council Statute (Number and Composition of Members)

Item W-04 

Subject: Request by six local educational agencies under the authority of California Education Code Section 52863 for waivers of Education Code Section 52852, relating to school site councils regarding changes in shared, composition, or shared and composition members.

Waiver Numbers:
Alview-Dairyland Union Elementary 15-1-2013



Brawley Union High 86-1-2013



Davis Joint Unified 2-1-2013



Davis Joint Unified 3-1-2013



Davis Joint Unified 4-1-2013



        Kings County Office of Education 2-2-2013

        Hanford Elementary 8-12-2012

        Siskiyou County Office of Education 5-12-2013
CDE Recommendation:   Approval with Conditions
Special Education Program (Educational Interpreter for Deaf and Hard of Hearing)

Item W-05

Subject: Request by four local educational agencies to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow four educational interpreters to continue to provide services to students until June 30, 2013, under a remediation plan to complete those minimum qualifications.

Waiver Numbers: Kings County Office of Education 52-1-2013

       Dinuba Unified School District 70-1-2013

       Exeter Union Elementary School District 79-1-2013

       Plumas Unified School District 37-2-2013
CDE Recommendation: Approval with Conditions
Special Education Program (Resource Teacher Caseload)

Item W-06

Subject: Request by two local educational agencies, under the authority of California Education Code Section 56101 and California Code of Regulations, Title 5, Section 3100 to waive Education Code Section 56362(c). Approval of this waiver will allow the resource specialists at the Ferndale High School and Ferndale Elementary School, and the resource specialist at the Kelseyville High School each to exceed the maximum caseload of 28 students by no more than four students (32 maximum).
Waiver Number:  Ferndale Unified School District; 32-2-2013 

                 Kelseyville Unified School District; 80-1-2013
CDE Recommendation:  Approval with Conditions
State Meal Mandate (Summer School Session)

Item W-07

Subject: Request by nine school districts under the authority of California Education Code Section 49548 to waive Education Code Section 49550, the State Meal Mandate during the summer school session.   

Waiver Numbers: Eastern Sierra Unified School District 8-3-2013

                             Liberty Elementary School District 11-3-2013 


                  McCabe Union Elementary School District 14-2-2013

                             Midway Elementary School District 17-2-2013

                             Sierra-Plumas Joint Unified School District 25-2-2013

                             Snowline Joint Unified School District 49-2-2013    

                             Wasco Union High School District 16-3-2013

                             Wiseburn Elementary School District 12-2-2013


                             Yreka Union High School District 27-3-2013     
CDE Recommendation:   Approval
State Testing Apportionment Report (CELDT)

Item W-08

Subject: Request by seven local educational agencies to waive the State Testing Apportionment Information Report deadline of December 31 in the California Code of Regulations, Title 5, Section 11517.5(b)(1)(A) regarding the California English Language Development Test; or Title 5, Section 1225(b)(2)(A) regarding the California High School Exit Examination; or Title 5, Section 862(c)(2)(A) regarding the Standardized Testing and Reporting Program.

Waiver Numbers: Albany City Unified School District 18-2-2013


       Delano Union Elementary School District 87-1-2013


       Piedmont City Unified School District 91-1-2013


       San Bernardino Unified School District 64-1-2013 

       San Diego Unified School District 8-1-2013 

       Ukiah Unified School District 75-1-2013 
           
       Ventura Unified School District 103-12-2012    
CDE Recommendation:  Approval
Equity Length of Time (Equity Length of Time)

Item W-10

Subject: Request by Harmony Union Elementary School District to waive California Education Code Section 37202, the equity length of time requirement for transitional kindergartern and kindergarten programs at Harmony Elementary School.
Waiver Number: 72-1-2013
CDE Recommendation:  Approval with Conditions
Open Enrollment (Removal From the List of LEAs)

Item W-11

Subject: Request by Linden Unified School District to waive California Education Code Section 48352(a) and California Code of Regulations, Title 5, Section 4701, to remove Glenwood Elementary School from the Open Enrollment List of “low-achieving schools” for the 2013–14 school year.

Waiver Number: 69-1-2013
CDE Recommendation:   Denial
Sale or Lease of Surplus Property (Lease of Surplus Property)

Item W-13

Subject: Request by two districts, to waive all portions of California Education Code sections 17473 and 17474 and portions of 17466, 17472, 17475, and one of the two districts to waive all portions of 17485, et seq. 

Waiver Numbers: Charter Oak Unified School District 17-3-2013

               Walnut Valley Unified School District 18-3-2013
CDE Recommendation:  Approval with Conditions
Sale or Lease of Surplus Property (Joint Occupancy)

Item W-14

Subject: Request by Folsom-Cordova Unified School District to waive portions of Education Code sections 17518 and 17524, regarding a joint occupancy agreement between the district and potential partners. 

Waiver Number: 28-2-2013
CDE Recommendation:  Approval
School Construction Bonds (Citizens’ Oversight Comittee - Term Limits)

Item W-15

Subject: Request by Montebello Unified School District to waive portions of California Education Code Section 15282, regarding term limits for membership of a 
Citizens’ Oversight Committee for all construction bonds in the district. 

Waiver Number: 10-2-2013
CDE Recommendation:  Approval with Conditions
School District Reorganization (Elimination of Election Requirement)

Item W-16

Subject: Request by four school districts to waive California Education Code Section 5020, and portions of sections 5019, 5021, and 5030, that require a district-wide election to establish new trustee areas. 

Waiver Numbers: Calaveras Unified 24-2-2013 

                             Lake Tahoe Unified 29-2-2013

                             North Monterey County Unified 46-2-2013 

                             Menifee Union Elementary 30-3-2013

CDE Recommendation:  Approval
School District Reorganization (Elimination of Election Requirement)

Item W-17

Subject: Request by Patterson Joint Unified School District to waive California Education Code Section 5020, and portions of sections 5019, 5021, and 5030, that require a district-wide election to establish new trustee areas and reduce the size of the governing board from seven to five members. 
Waiver Number: 5-2-2013
CDE Recommendation:  Approval
Special Education Program (Extended School Year (Summer School))

Item W-18

Subject: Request by four local educational agencies to waive California Code of Regulations, Title 5, Section 3043(d), which requires a minimum of 20 school days of attendance of four hours each for an extended school year (summer school) for special education students.

Waiver Numbers:  Chula Vista Elementary School District; 95-1-2013


        Imperial County Office of Education; 31-2-2013


        Oroville City Elementary School District; 42-2-2013


        Visalia Unified School District 66-1-2013
CDE Recommendation:  Approval with Conditions
ACTION on Waiver Consent Items W-1 through W-8, W-10 through W-11, and W-13 through W-18: Member Cohn moved to approve the CDE staff recommendations on each of the consent waiver items.

Member Burr seconded the motion.
Yes votes:  Members Cohn, Molina, Sandoval, Williams, Kirst, Straus, Burr, Holaday, and Rucker
No votes: None
Member Absent: Student Member Kao
Abstentions: None
Recusals: None
The motion passed with 9 votes.

WAIVER requiring individual action
W-29
School Construction Bonds (Bonded Indebtedness)

Item W-29

Subject: Request by six districts to waive one or more of the following California Education Code sections related to bonded indebtedness limits: Sections 15102, 15106, 15268, and 15270(a). Total bonded indebtedness may not exceed 1.25 percent of the taxable assessed valuation of property for high school and elementary school districts or 2.5 percent for unified school districts. Depending on the type of bond, a tax rate levy limit of $30 per $100,000 of assessed value for high school and elementary school districts or $60 per $100,000 for unified districts, may also apply. 

Waiver Numbers:   Centinela Valley Union High School District 27-1-2013

         
Lindsay Unified School District 38-2-2013

         
Oxnard School District 51-1-2013

         
Stockton Unified School District 2-3-2013

         
West Contra Costa Unified School District 57-1-2013

        
Westside Union Elementary School District 35-2-2013
CDE Recommendation:  Approval with Conditions
ACTION: Member Burr moved to approve the CDE staff recommendation for this waiver with the exception of condition 5, which states that Capital Appreciation Bonds (CABs) are not issued subsequent to approval of this waiver if the debt ratio goes above 1.25 percent.

Member Molina seconded the motion.

Yes votes:  Members Cohn, Molina, Sandoval, Williams, Kirst, Straus, Burr, Holaday, and Rucker
No votes: None
Member Absent: Student Member Kao
Abstentions: None

Recusals: None
The motion passed with 9 votes.

WAIVERS ON CONSENT
W-12, W-19, W-21, W-23, W-25, and W-28 
Other Waivers (Teacher Tenure when Part-time)

Item W-12

Subject: Request by Colusa Unified School District to waive a portion of California Education Code Section 44908, the requirement that a probationary employee who, in any one school year, has served for at least seventy-five percent of the number of days the regular schools of the district in which he is employed are maintained shall be deemed to have served a complete school year.

Waiver Number: 90-1-2013
CDE Recommendation:  Approval with Conditions
Class Size Penalties (Over Limit on Kindergarten through Grade Three)

Item W-19

Subject: Request by four districts, under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376(a), (c), and (d) and/or 41378(a) through (e), relating to class size penalties for kindergarten through grade three. For kindergarten, the overall class size average is 31 to one with no class larger than 33. For grades one through three, the overall class size average is 30 to one with no class larger than 32. 

Waiver Numbers: Buena Park Elementary School District 56-2-2013

                             Buena Park Elementary School District 57-2-2013 

                             Guadalupe Union Elementary School District 1-2-2013

                             Mountain View Elementary School District 11-2-2013

                             Mountain View Elementary School District 13-2-2013

                             Mountain View Elementary School District 50-2-2013

                             Mountain View Elementary School District 88-1-2013

                             Murrieta Valley Unified School District 113-12-2012

                             Murrieta Valley Unified School District 114-12-2012
CDE Recommendation: Approval with Conditions
Class Size Penalties (Over Limit on Grades 4-8)

Item W-21

Subject: Request by three districts to waive portions of California Education Code Section 41376(b) and (e), relating to class size penalties for grades four through eight. A district’s current class size maximum is the greater of the 1964 statewide average of 29.9 to one or the district’s 1964 average. 
Waiver Numbers: Buena Park Elementary School District 58-2-2013

                   
       Lemon Grove School District 15-2-2013

                   
       Mountain View Elementary School District 89-1-2013
CDE Recommendation:  Approval with Conditions
Quality Education Investment Act (Class Size Reduction Requirements)

Item W-23

Subject: Request by West Contra Costa Unified School District for a renewal to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act.

Waiver Number: 20-2-2013
CDE Recommendation:  Approval with Conditions
Quality Education Investment Act (Highly Qualified Teachers)

Item W-25

Subject: Request by three local educational agencies to waive portions of California Education Code Section 52055.740(a), regarding Highly Qualified Teachers and/or the Williams case settlement requirements under the Quality Education Investment Act.

Waiver Numbers:
Alum Rock Union Elementary 7-2-2013

 
Alum Rock Union Elementary 9-2-2013


Oakland Unified 37-1-2013

 
Twin Rivers Unified 63-1-2013
CDE Recommendation:  Approval with Conditions
Quality Education Investment Act (Teacher Experience Index)

Item W-28

Subject: Request by three local educational agencies to waive portions of California Education Code Section 52055.740(a), regarding the Teacher Experience Index under the Quality Education Investment Act.

Waiver Numbers:
Cutler-Orosi Joint Unified 16-2-2013


Oakland Unified 35-1-2013


Oakland Unified 36-1-2013


West Contra Costa Unified 19-2-2013
CDE Recommendation:  Approval with Conditions
ACTION on Waiver Consent Items W-12, W-19, W-21, W-23, W-25, and W-28: Member Cohn moved to approve the CDE staff recommendations on each of the consent waiver items.
Member Burr seconded the motion.
Yes votes:  Members Cohn, Molina, Sandoval, Williams, Kirst, Straus, Burr, and Holaday

No votes: None
Member Absent: Student Member Kao
Abstentions: None

Recusals: Member Rucker
The motion passed with 8 votes.

___________________________________________________________________
WAIVERS requiring individual action 
W-20, W-22, W-24, W-26, and W-27
___________________________________________________________________
Class Size Penalties (Over limit on Kindergarten through Grade 3) –
Item W-20

Subject: Request by Montebello Unified School District, under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376(a), (c), and (d) and/or 41378(a) through (e), relating to class size penalties for kindergarten through grade three. For kindergarten, the overall class size average is 31 to one with no class larger than 33. For grades one through three, the overall class size average is 30 to one with no class larger than 32. 

Waiver Number: 40-2-2013 
CDE Recommendation:  Approval with Conditions
ACTION: Member Cohn moved to approve the CDE staff recommendation for this waiver.

Member Holaday seconded the motion.

Yes votes:  Members Cohn, Molina, Sandoval, Williams, Kirst, Straus, Burr, and Holaday

No votes: None
Member Absent: Student Member Kao
Abstentions: None

Recusals: Member Rucker
The motion passed with 8 votes.

___________________________________________________________________
Class Size Penalties (Over Limit on Grades 4-8) - 
Item W-22

Subject: Request by Hemet School District for a renewal to waive portions of California Education Code Section 41376(b) and (e), relating to class size penalties for grades four through eight. The district’s current class size maximum is the greater 
of the 1964 statewide average of 29.9 to one or the district’s 1964 average. 
Waiver Number: 27-2-2013
CDE Recommendation:  Approval with Conditions
ACTION: Member Cohn moved to approve the CDE staff recommendation for this waiver.

Member Burr seconded the motion.

Yes votes:  Members Cohn, Molina, Sandoval, Williams, Kirst, Straus, Burr, and Holaday

No votes: None
Member Absent: Student Member Kao
Abstentions: None

Recusals: Member Rucker
The motion passed with 8 votes.

___________________________________________________________________
Quality Education Investment Act (Class Size Reduction Requirements)

Item W-24

Subject: Request by eight local educational agencies to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act.

Waiver Numbers:
Hilmar Unified 30-2-2013

Lynwood Unified 24-3-2013

Montebello Unified 83-1-2013

Montebello Unified 84-1-2013

Oakland Unified 39-1-2013

Oakland Unified 40-1-2013

Oakland Unified 41-1-2013

Oakland Unified 43-1-2013

Oakland Unified 44-1-2013

Oakland Unified 45-1-2013

Oakland Unified 46-1-2013

Ontario-Montclair Elementary 74-1-2013

Ontario-Montclair Elementary 76-1-2013

Ontario-Montclair Elementary 77-1-2013

Ontario-Montclair Elementary 78-1-2013

Orange Unified 43-2-2013

Orange Unified 44-2-2013

Orange Unified 45-2-2013

Paramount Unified 21-2-2013

Paramount Unified 22-2-2013

Paramount Unified 23-2-2013

Perris Elementary 6-1-2013

Perris Elementary 51-3-2013

Perris Elementary 52-3-2013
CDE Recommendation:  Approval with Conditions
ACTION: Member Molina moved to approve the CDE staff recommendation for this waiver.

Member Cohn seconded the motion.

Yes votes:  Members Cohn, Molina, Sandoval, Williams, Kirst, Straus, Burr, and Holaday
No votes: None
Member Absent: Student Member Kao
Abstentions: None
Recusals: Member Rucker
The motion passed with 8 votes.

___________________________________________________________________
Quality Education Investment Act (Money to Follow Identified Students)

Item W-26

Subject: Request by Los Angeles Unified School District to waive California Education Code Section 52055.750(a)(9) regarding the fund expenditure requirements of the Quality Education Investment Act in order to allow funds from San Fernando Middle School to follow identified students who transferred to San Fernando Institute of Applied Media to ensure that they will not lose the benefits of the Quality Education Investment Act.

Waiver Number: 26-2-2013
CDE Recommendation:  Denial
ACTION: Member Straus moved to approve this waiver for a period of two years less one day with the condition that accountability stays with the school and the school keeps the CDS code, as worked out with CDE and the district, and that the schools continue to meet all QEIA requirements. 
Member Molina seconded the motion.

Yes votes:  Members Cohn, Molina, Sandoval, Williams, Kirst, Straus, Burr, and Holaday
No votes: None
Member Absent: Student Member Kao
Abstentions: None
Recusals: Member Rucker
The motion passed with 8 votes.
___________________________________________________________________
Quality Education Investment Act (Rule of 27)

Item W-27

Subject: Request by two local educational agencies to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act.

Waiver Numbers:
Alum Rock Union Elementary 8-2-2013


Lynwood Unified 23-3-2013
CDE Recommendation:  Denial
ACTION: Member Straus moved to approve the Alum Rock Union Elementary waiver request.

Member Williams seconded the motion.

Yes votes:  Members Cohn, Molina, Sandoval, Williams, Kirst, Straus, Burr, and Holaday

No votes: None
Member Absent: Student Member Kao
Abstentions: None 
Recusals:  Member Rucker
The motion passed with 8 votes.
ACTION: Member Straus moved to approve the CDE staff recommendation to deny the Lynwood Unified waiver request.

Member Molina seconded the motion.

Yes votes:  Members Cohn, Molina, Sandoval, Williams, Kirst, Straus, Burr, and Holaday

No votes: None
Member Absent: Student Member Kao
Abstentions: None
Recusals: Member Rucker
The motion passed with 8 votes.
___________________________________________________________________
WAIVER WITHDRAWN – NO ACTION TAKEN 

Charter School Program (Attendance Area)

Item W-09 – WITHDRAWN BY LOS ANGELES COUNTY OFFICE OF EDUCATION ON APRIL 26, 2013
Subject: Request by Los Angeles County Office of Education to waive California Education Code Section 47605(d)(2)(A): A charter school shall admit pupils who wish to attend the school, to allow Optimist Charter School to admit only pupils who are placed by the Department of Probation residing in foster youth placement.

Waiver Number: 92-1-2013
CDE Recommendation: Denial
*** END OF WAIVERS ***
Item 11  

Subject: Adoption of Standards for Evaluating Instructional Materials for Social Content 2013 Edition.
SSPI Recommendation: The State Superintendent of Public Instruction recommends that the SBE adopt the Standards for Evaluating Instructional Materials for Social Content 2013 Edition.

ACTION: Member Holaday moved to approve the SSPI recommendation.

Member Cohn seconded the motion.

Yes votes: Members Cohn, Molina, Sandoval, Williams, Kirst, Straus, Burr, Holaday, and Rucker

No votes: None
Member Absent: Student Member Kao

Abstentions: None

Recusals: None
The motion passed with 9 votes.
Item 7  

Subject: Elementary and Secondary Education Act: Proposed Amendments to the Accountability Workbook for 2013.

CDE Recommendation: The CDE recommends that the SBE approve the amendment to California’s Accountability Workbook. This amendment would impact the 2013 Adequate Yearly Progress (AYP) determinations.

ACTION: Member Burr moved to approve the CDE staff recommendation.

Member Cohn seconded the motion.

Yes votes: Members Cohn, Molina, Sandoval, Williams, Kirst, Straus, Burr, Holaday, and Rucker

No votes: None

Member Absent: Student Member Kao

Abstentions: None

Recusals: None
The motion passed with 9 votes.
Item 8   
Subject:  2014 Mathematics Primary Adoption of Instructional Materials: Appointment of Instructional Materials Reviewers, Content Review Experts, and Non-Instructional Quality Commissioner Facilitators; Approval of Revision to the Schedule of Significant Events; Approval of Reviewer Training Materials; and Approval of Publisher Fee Reduction Request.

CDE Recommendation: The CDE recommends that the SBE approve appointment of Instructional Materials Reviewers and Content Review Experts as recommended by the Instructional Quality Commission (IQC).

The CDE recommends that the SBE approve appointment of non-IQC member instructional materials review panel facilitators as recommended by the IQC.

The CDE recommends that the SBE approve the reviewer training materials as recommended by the IQC.

The CDE recommends that the SBE approve the revision to the Schedule of Significant Events.

The CDE recommends that the SBE approve the fee reductions for the publisher listed in the 2014 Mathematics Primary Adoption Publisher Fee Reduction Request.

ACTION: Member Rucker moved to approve the CDE staff recommendations.

Member Straus seconded the motion.

Yes votes: Members Cohn, Molina, Sandoval, Williams, Kirst, Straus, Burr, Holaday, and Rucker

No votes: None

Member Absent: Student Member Kao

Abstentions: None

Recusals: None
The motion passed with 9 votes.

Item 9  
Subject: English Language Development Supplemental Instructional Materials Review: Reviewer Approval.

CDE Recommendation: The CDE recommends that the SBE approve the reviewers who have applied to participate in the 2013 ELD Supplemental Instructional Materials Review (ELD SIMR) and who are listed in Attachment 1.

ACTION: Member Molina moved to approve the CDE staff recommendation.

Member Sandoval seconded the motion.

Yes votes: Members Cohn, Molina, Sandoval, Williams, Kirst, Straus, Burr, Holaday, and Rucker

No votes: None

Member Absent: Student Member Kao

Abstentions: None

Recusals: None
The motion passed with 9 votes.
_____________________________________________________________________
** ADJOURNMENT OF DAY’S SESSION **
The meeting was adjourned at approximately 5:00 p.m.
Public Session

May 9, 2013
President Kirst called the meeting to order at approximately 8:30 a.m.
Announcement Prior to Closed Session:

President Kirst announced that the Board was adjourning to Closed Session to discuss the following cases as noticed on the SBE’s agenda:  D.J. et. al v. State of California, California Department of Education, Tom Torlakson, the State Board of Education and Reed v. State of California, Los Angeles Unified School District, State Superintendent of Public Instruction, California Department of Education, State Board of Education
Adjournment to Closed Session at approximately: 8:35 a.m.
Closed Session

Resumed Public session at approximately: 9:08 a.m.
______________________________________________________________________
REPORT out of closed session
______________________________________________________________________
Item 1   
Subject:  STATE BOARD PROJECTS AND PRIORITIES.

Including, but not limited to, future meeting plans; agenda items; and officer nominations and/or elections; State Board office budget, staffing, appointments, and direction to staff; declaratory and commendatory resolutions; bylaw review and revision; Board policy; approval of minutes; Board liaison reports; training of Board members; and other matters of interest.  

SBE Staff Recommendation: The SBE staff recommends that the SBE approve the Preliminary Report of Actions/Minutes for the March 13-14, 2013 meeting.
ACTION: Member Burr moved to Approve the March 2013 Minutes.
Member Rucker seconded the motion.

Yes votes: Members Cohn, Molina, Sandoval, Williams, Kirst, Straus, Burr, Holaday, and Rucker
No votes: None
Members Absent: Student Member Kao
Abstentions: None
The motion passed with 9 votes.

______________________________________________________________________
Item 12 
Subject: Consideration of “Reasonable Basis”/Mitigating Circumstances Requests for Determination of Funding as required for Nonclassroom-based Charter Schools Pursuant to California Education Code sections 47612.5 and 47634.2, and associated California Code of Regulations, Title 5.

CDE Staff Recommendation: 
The CDE recommends that the SBE approve a determination of funding with the consideration of mitigating circumstances, identified in Attachment 1, for charter schools that offer nonclassroom-based instruction. 

Advisory Commission on Charter Schools Recommendation

The Advisory Commission on Charter Schools (ACCS) met on April 10, 2013, and voted to approve the CDE’s recommendation for charter schools identified in Attachment 1, Tables 1–4. There were five schools, which are listed in Attachment 1, Tables 5 and 6 that the ACCS recommendation differs from the CDE’s recommendation. The CDE recommendations are provided in Table 5. For two schools, Santa Barbara Charter School and Mountain Oaks School, the CDE recommendation is not to approve mitigating circumstances and approve a determination of funding of 85 percent for four years, for the other three schools, California Virtual Academy @ Jamestown, Crossroads Charter School, and SAC Academic & Vocational Academy, the CDE recommendation is not to approve mitigating circumstances and approve a determination of funding of 70 percent for four years. The ACCS is recommending that the mitigating circumstances are approved and a determination of funding of 100 percent for four years for each of these five schools. 

ACTION:  Member Holaday moved to support the ACCS recommendation and provide 100% funding for four years to the five schools, which are listed in Attachment 1, Table 6, and support the CDE staff recommendation for the other schools listed in Attachment 1, Tables 1 through 4, with the exception of Monterey County Home School which has notified CDE of its intent to file a challenge.
Member Cohn seconded the motion.

Yes votes: Members Cohn, Molina, Sandoval, Williams, Kirst, Straus, Burr, and Holaday 
No votes: Member Rucker
Member Absent: Student Member Kao
Abstentions: None 

The motion passed with 8 votes.
ACTION: Member Holaday moved to approve the CDE’s staff recommendation and deny the request that California Virtual Academy @ Jamestown be allowed to spend 35% for certificated staff compensation for the duration of the funding request. 
Member Cohn seconded the motion

Yes votes: Cohn, Molina, Sandoval, Williams, Kirst, Straus, Burr, Holaday, Rucker

No votes: None

Members Absent: Student Member Kao

Abstentions: None

The motion passed with 9 votes.
*** PUBLIC HEARINGS ***

Item 13  
Subject:  Appeal of Actions by the Orange County Committee on School District Organization to Disapprove a Petition to Transfer Territory from the Orange Unified School District to the Saddleback Valley Unified School District. 
Type of Action:  Action, Information, Hearing
CDE Recommendation: The CDE recommends that the SBE deny the appeal and affirm the County Committee’s disapproval of the territory transfer proposal based on the determination that there are no compelling “local educational needs and concerns” to justify approval of the territory transfer.
President Kirst opened the public hearing at 9:53 a.m.
President Kirst closed the public hearing at 10:13 a.m.
ACTION: Member Sandoval moved to approve the CDE staff recommendation.
Member Cohn seconded the motion.

Yes votes: Members Cohn, Molina, Sandoval, Williams, Kirst, Straus, Burr, Holaday, and Rucker
No votes: None
Member Absent: Student Member Kao
Abstentions: None
The motion passed with 9 votes.

Item 14   
Subject:  Certification of an Environmental Impact Report for the Proposed Formation of Wiseburn Unified School District from Wiseburn Elementary School District and a Portion of Centinela Valley Union High School District in Los Angeles County.
CDE Recommendation: The CDE recommends that the SBE adopt the attached proposed resolution (Attachment 1) certifying the Environmental Impact Report (EIR) prepared for the proposed formation of a new unified (kindergarten through twelfth grade) school district from Wiseburn ESD and a portion of the Centinela Valley Union High School District (UHSD) in Los Angeles County.
President Kirst opened the public hearing at 10:36 a.m.
President Kirst closed the public hearing at 10:38 a.m.
ACTION: Member Sandoval moved to adopt the CDE staff recommendation.
Member Holaday seconded the motion.

Yes votes:  Members Cohn, Molina, Sandoval, Williams, Kirst, Straus, Burr, Holaday, and Rucker

No votes: None
Member Absent: Student Member Kao
Abstentions: None
The motion passed with 9 votes.
Item 15  

Subject:  Proposed Formation of a Wiseburn Unified School District from the Wiseburn Elementary School District and a Portion of the Centinela Valley Union High School District in Los Angeles County. 

CDE Recommendation: The CDE recommends that the State Board of Education (SBE) adopt the attached proposed resolution (Attachment 2) approving the petition to form a new unified (kindergarten through twelfth grade) school district from Wiseburn ESD and a portion of Centinela Valley UHSD. Attachment 2 includes the additional provisions to the plans and recommendations of the proposal that are recommended by the CDE in Section 8.0 of Attachment 1.
President Kirst opened the public hearing at 10:35 a.m.
President Kirst closed the public hearing at 10:37 a.m.
ACTION: Member Sandoval moved to approve the CDE staff recommendation.
Member Molina seconded the motion.
Yes votes:  Members Cohn, Molina, Sandoval, Williams, Kirst, Straus, Burr, Holaday, and Rucker

No votes: None
Member Absent: Student Member Kao
Abstentions: None
The motion passed with 9 votes.
*** END OF PUBLIC HEARINGS ***

___________________________________________________________________
ITEMS ON CONSENT

(Items 17 through 24)
Item 17    

Subject:  Update of Special Education Regulations—Approve Commencement of the Rulemaking Process for Amendments to the California Code of Regulations, Title 5, Sections 3001–3088. 
CDE Recommendations: The CDE recommends that the SBE take the following actions:

· Approve the Notice of Proposed Rulemaking (Attachment 1)

· Approve the Text of Proposed Regulations (Attachment 2)

· Approve the Initial Statement of Reasons (Attachment 3)

· Direct the CDE to commence the rulemaking process
Item 18   
Subject: Consideration of Requests for Determination of Funding as Required for Nonclassroom-based Charter Schools Pursuant to California Education Code sections 47612.5 and 47634.2, and associated California Code of Regulations, Title 5.
CDE Recommendation: The CDE recommends that the SBE approve a determination of funding, identified in Attachment 1, for charter schools that offer nonclassroom-based instruction. 

Advisory Commission on Charter Schools Recommendation

The Advisory Commission on Charter Schools met on April 10, 2013, and voted to move the CDE’s staff recommendation to the SBE for the determination of funding requests for the charter schools identified in Attachment 1. The motion passed unanimously.
Item 19  
Subject:  Assignment of Numbers for Charter School Petitions.
CDE Recommendation: The CDE recommends that the SBE assign charter numbers to the charter schools identified on the attached list.

Item 20   
Subject:  Approval of 2012–13 Consolidated Applications.
CDE Recommendation: The CDE recommends that the SBE approve the 2012–13 ConApps submitted by LEAs in Attachment 1.
Item 21   
Subject:  Elementary and Secondary Education Act: Approval of Local Educational Agency Plans, Title I, Section 1112.
CDE Recommendation: The CDE recommends that the SBE approve nine direct-funded charter school LEA Plans, listed in Attachment 1.

Item 22   
Subject:  Elementary and Secondary Education Act: School Improvement Grant: Request for a Tydings Amendment Waiver for Federal Fiscal Year 2010; Federal Fiscal Year 2011 Funds and Carryover Limitation Waiver for Federal Fiscal Year 2012.
CDE Recommendation: Tydings Amendment Waiver

The CDE recommends that the State Board of Education (SBE) authorize SBE President Michael W. Kirst, in consultation with State Superintendent of Public Instruction (SSPI) Tom Torlakson, to approve California’s request to the ED for a waiver of Section 421(b) of the General Education Provisions Act (the “Tydings Amendment”) as it affects the authority of California and its sub-recipients to obligate federal FY 2010 and FY 2011 SIG funds until September 30, 2014, and September 30, 2015, respectively. 

CDE Recommendation: Carryover Limitation Waiver

The CDE recommends that the SBE authorize SBE President Michael W. Kirst, in consultation with SSPI Tom Torlakson, to approve California’s request to the ED for a waiver of Section 1127(b) of the ESEA that prohibits an SEA from granting to an LEA a waiver of the carryover limitation in Section 1127(a) of the ESEA more than once every three years.
Item 23   
Subject:  Elementary and Secondary Education Act: Supplemental Educational Services Providers: Approval of Additional Providers to the 2013–15 State Board of Education-Approved Supplemental Educational Services Provider List Based on Appeal, Including Local Educational Agencies Identified for Improvement Based on a Waiver Granted by the U.S. Department of Education Under the Elementary and Secondary Education Act, Section 9401.

CDE Recommendation: Supplemental Educational Services Providers Approval

The CDE recommends the SBE approve Supplemental Educational Services (SES) providers on appeal from the 2013 SES Request for Applications (RFA) for a two-year period beginning July 1, 2013, through June 30, 2015. The 2013 SES RFA is based on the final adopted California Code of Regulations, Title 5 (5 CCR), Section 13075.2. The summary list of providers recommended for approval is provided as Attachment 1. The summary list of LEAs identified for improvement and recommended for approval until June 30, 2014, is provided as Attachment 2.

Item 24  

Subject:  Request by Chula Vista Elementary School District regarding California Education Code sections 17515 through 17526, Joint Public/Private Occupancy Proposal, allowing the Chula Vista Elementary School District and South Bay Family Young Men’s Christian Association (YMCA) to enter into leases and agreements relating to real property and buildings to be used jointly by the district and the South Bay Family YMCA. 

CDE Recommendation: The CDE recommends that the SBE approve the Chula Vista Elementary School District’s proposal to enter into a joint occupancy agreement with South Bay Family YMCA to develop a community recreation facility at Enrique S. Camarena Elementary School.  

ACTION on Regular Consent Items 17-24: Member Cohn moved to approve the motion.
Member Holaday seconded the motion.

Yes votes:  Members Cohn, Molina, Sandoval, Williams, Kirst, Straus, Burr, and Holaday
No votes: None
Member Absent: Student Member Kao
Abstentions: Member Rucker
The motion passed with 8 votes.

Item 16 

Subject:  PUBLIC COMMENT.  

Public Comment is invited on any matter not included on the printed agenda. Depending on the number of individuals wishing to address the State Board, the presiding officer may establish specific time limits on presentations.

ACTION: No Action Taken
*** ADJOURNMENT OF MEETING ***
The meeting adjourned at 11:11 a.m.
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