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Members Absent
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President Noonan called the meeting to order. 
Salute to the Flag. 
President Noonan introduced Paul Seave, Chief Counsel, who identified the issues that would be discussed during Closed Session.

President Noonan adjourned the public meeting for closed session.
CLOSED SESSION  

Chief Counsel Paul Seave reported that the board discussed recruitment of a new Executive Director and Chief Counsel during closed session
CALL TO ORDER
President Noonan called the meeting to order and introduced Monica Liu, the 2007-08, student member of the Board. Mr. Noonan described Ms. Liu’s accomplishments, including a 5.0 weighted GPA, being a National Merit Scholarship Semifinalist and being a member of the National Honor Society. Monica is a volunteer researcher at Harbor-UCLA Medical Center in Torrance where she utilized molecular techniques to investigate scientific problems and recently developed an enhanced method to detect melanoma.  Her finding was published in The Journal of Investigative Dermatology and earned her 2nd place at the National Junior Science and Humanities Symposium. Monica has played piano for 12 years, has performed as a soloist with four orchestras, and has competed as a finalist in the international piano competition at the International Institute for Young Musicians in Lawrence, Kansas. Her membership on the State Board of Education (SBE) follows positions of leadership in high school activities, including a performing arts service club she founded during her freshman year.  
President Noonan announced that the September meeting would be Paul Seave’s last meeting as Chief Counsel.  Mr. Seave was part of the Board staff for nearly 2 years and was leaving to serve the Governor as the State Director of Gang and Youth Violence Policy.  In that capacity, Mr. Seave will coordinate anti-gang programs and grants at all state agencies, serve as the state contact for local governments and community organizations, and evaluate and promote local best practices. He will also track all federal anti-gang funding and grants.

REPORT OF THE SUPERINTENDENT 

Superintendent O’Connell stated that he appreciated Mr. Seave’s contributions to the Board and to the California Department of Education (CDE). Mr. O’Connell discussed results of the STAR scores. He stated that while there was a gain in language arts over the past eight years, there was still a glaring problem in the achievement gap between different student sub-groups. Mr.O’Connell commented that the gap reflected racial as well as socio-economic factors and that he had already started to involve his staff in discussions about how to close the gap. He also invited the Board and the public to attend the Superintendent’s Summit which would focus on the achievement gap. 
LIAISON REPORTS

Rebecca Parker, SBE staff consultant, reported that the board is inviting applications for the Committee of Practitioners and expects to obtain more input from that body during the coming year.
Roger Magyar, SBE Executive Director, announced that the board will be funded in the state budget for the 2007-08 fiscal year.  He expressed appreciation for the efforts of the Governor and Department of Finance to restore the board’s budget. 

President Noonan thanked Superintendent O’Connell for the budget support he provided during 2006-07.
David Lopez and Ruth Bloom complimented Superintendent O’Connell for his emphasis on the achievement gap and for taking steps to deal with it.

Yvonne Chan complimented the Superintendent for his campaign to close the achievement gap.  She reported that Kathleen Moore of CDE had met with the Child Nutrition Advisory Council to discuss the need for facilities in school nutrition programs.  She also highlighted the excellent work of the Curriculum Commission.
Jim Aschwanden expressed appreciation for the hard work of the CDE staff in preparing a new draft of the state plan for use of federal Perkins Act funding.  The draft plan is circulating for public comment until September 28.  The board will have an opportunity to review the plan at its January meeting.
ITEM 1


STATE BOARD PROJECTS AND PRIORITIES.

Including, but not limited to, future meeting plans; agenda items; State Board office budget; staffing, appointments, and direction to staff; declaratory and commendatory resolutions; update on litigation; bylaw review and revision; Board Liaison Reports; and other matters of interest.

President Noonan announced that October was the month of the Young Adolescent and read a Board Resolution acknowledging the special needs of students as they pass through early adolescence. The Resolution was signed by President Noonan.
ITEM 2


PUBLIC COMMENT.

Public comment is invited on any matter not included on the printed agenda. Depending on the number of individuals wishing to address the State Board, the presiding officer may establish specific time limits on presentations. 

Margie Granado, from CTA, introduced the CTA members who will serve as liaison for various issues during the coming year.

Ken Burt, from CTA, expressed disappointment about the number of agenda items that were posted on the web too late to allow for adequate review.  Too many agenda items say “CDE recommends action as appropriate.”  What does that mean?  He said attachments should be posted when an item is posted, and all agenda material should be available 10 days before a meeting.  Items not posted 10 days in advance should be postponed if a board member or member of the public requests a delay.
Ann Desmond, from State PTA, seconded the request for more timely posting of agenda material.
Sue Westbrook, from CFT, announced that she is replacing George Martinez in attending board meetings.  She also seconded Ken Burt’s comments.

Marguerite Leoni, an attorney representing the Pleasant Valley School District in its effort to create a new unified district in the area of Camarillo in Ventura County, discussed the agenda item expected before the board in November.  The item will seek a board vote to reverse the action by the Ventura County Committee on School District Organization which approved formation of a new unified district in the western area of the county.  She recommended that the board sustain the county committee’s vote.
Dede Alpert, a former state senator, noted that the Ventura County Committee’s action was made possible by state legislation that established a pilot project to allow 3 counties to have greater local control over reorganization efforts.  In the absence of obvious error, she urged the board to uphold the action of the Ventura County Committee in approving the unification.
Luis Villegas, superintendent of the Pleasant Valley School District, recited longstanding interest in unification proposals in Ventura County and expressed his support for the county committee’s approval of the present unification effort in Camarillo and Pleasant Valley.

Sandy Berg, a Ventura parent, stated that unification has been an objective in the Camarillo community for more than 40 years.  She, too, urged the board to support the Ventura County Committee’s approval of a new unified district.
Member Alan Bersin brought the discussion of Ventura unification efforts to a close by expressing his disapproval of advocates using the board’s public comment period to lobby for a future board item.  The Ventura matter had previously been discussed during public comment at the July meeting.  He pointed out that board meetings would become unmanageable if the practice became commonplace because public comment would consume so much time.  He also said it was not fair for one side to present its views on a matter coming before the board without giving the other side an opportunity to make its case.  A fair hearing is what happens when an agenda item is actually heard, not during public comment.
FOLLOWING PUBLIC COMMENT, THE BOARD RECESSED FOR LUNCH at 12:15.  
(Item 2 was heard following items 7 and 8, which were taken up out of order.)
ITEM 3
Legislative Report: Because the hour was late when this item was heard, and because the report of final action on most bills would not be available until November, discussion of legislation was postponed until November.
ITEM 4


California High School Exit Examination (CAHSEE): Update Including, but not limited to program update on the 2006-07 test administrations and the release of summary test results. Deb Sigman, Director Standards and Assessment Division, presented the item.

Member Monica Liu asked whether there are any programs targeted at English learners who have not passed the exit exam.  Ms. Sigman responded that there are several programs to assist all pupils, including English learners, who have not passed the exit exam.
· NO ACTION WAS REQUIRED FOR THIS ITEM.
ITEM 5


Standardized Testing and Reporting (STAR) Program: Report of the 2007 Results

Deb Sigman, Director Standards and Assessment Division, presented this item.
Doug McRae, independent assessment consultant, presented a chart that depicts the fluctuations in test results during recent years.  Member Ruth Bloom suggested to Superintendent O’Connell that it might be useful to investigate the fluctuations in an attempt to identify the causes of those results.
· NO ACTION WAS REQUIRED FOR THIS ITEM.
ITEM 6


Accountability Progress Reporting System: Report of the 2007 Results from the Academic Performance Index, Adequate Yearly Progress, and Program Improvement Reports.  
Pat McCabe, Director, Policy and Evaluation Division, commented on this item. He explained that this was an annual report to the board that described California’s accountability results including both API and AYP results.  He noted that no school in the state with more than 100 pupils enrolled has all pupils scoring Proficient, as will be required by No Child Left Behind in 2013-14.
· NO ACTION WAS REQUIRED FOR THIS ITEM.
ITEM 7


U.S. Department of Education Peer Review of Standards and Assessment: Results of Peer Review.

Member Ted Mitchell reported on the subcommittee that was appointed in July to work with CDE and the Office of the Secretary of Education (OSE) to generate a solution to the issue of Performance Level Descriptors (PLD)  that would be acceptable to the U.S. Department of Education (ED) and jointly acceptable to SBE, CDE and OSE. Mr. Mitchell, chair of that subcommittee, thanked the CDE and SBE delegates and reported that the subcommittee, following lengthy discussion, voted (with Ms. Green dissenting) to approve Summary Level Performance Descriptions written by the Human Resources Research Organization (HumRRO).  Mr. Mitchell stated that these descriptions were being recommended for approval to comply with the federal request to submit descriptive statements in addition to the Performance Level Descriptors approved by the board earlier this year at its May meeting.  The Summary Level Performance Descriptions do not represent a change in previous board policy.  The action at this meeting addresses a compliance issue.  With respect to communication of information about assessment results to parents, pupils, and educators, Mr. Mitchell expressed the desire that SBE, CDE, and OSE would collaborate to develop a communication plan to facilitate understanding of state standards and state testing.

Deb Sigman, Director of Standards and Assessment Division, supported the recommendation of the board subcommittee, noted that exemplars will be part of a communications plan to provide illustrations of what is expected of students, and noted that CDE has prepared information to address ED’s peer review finding that design of the state’s 8th-grade math assessments should be clarified.

When public comment was invited, Doug McRae, an independent assessment consultant, urged the board to reject the subcommittee’s recommendation and, instead, prepare and submit exemplars to the feds.  He pointed out that the PLDs approved by the board in May were not rejected by the peer reviewers or by ED.  Exemplars were included as one of the statutory requirements for the state’s assessment system, but they have yet to be written.  Mr. McRae expressed the view that if exemplars had accompanied the PLDs previously submitted, the present matter would not be before the board.  Mr. McRae also stated his belief that the descriptive language prepared by HumRRO and recommended by the subcommittee would not satisfy the requirements of peer review guidance because they do not encompass the full range of grade-level academic content standards.  HumRRO based its descriptions on a limited set of test questions.  This necessarily reduced the number of content standards that are encompassed by the descriptions because individual test questions assess only one standard or part of one standard.

Member Williams asked how this issue was addressed by the subcommittee.  Mr. Mitchell answered that the subcommittee agreed that the HumRRO language is not a comprehensive set of descriptions, but that it is part of a portrait.  Including exemplars would complete the picture.

Member Chan declared that it is most important to serve the needs in the field, i.e., parents, pupils, and teachers.  She added that the field needs exemplars.  

Member Lopez concurred with the expressed need to help people in the field.

Sherry Skelly Griffith, from the Association of California School Administrators (ACSA), commended the work of the State Board staff and CDE personnel in developing material for the feds.  She stated very clearly that adopted state academic standards are accepted and respected throughout the system.  Her organization has no desire to adulterate or repeal those standards. She observed that because we do not have a statewide test that uses matrix sampling—which has each test taker complete only a subset of all the questions and, by dividing students into matched groups, allows for more questions that assess achievement in greater depth—there is a need return as much information as possible to the local level.  Because each student takes the entire test, our tests supply scores for individual pupils, which matrix sampling cannot do, but the trade-off is that we know with less detail what is being learned.  Exemplars and more communication will be helpful.

Holly Jacobson, from the California School Boards Association (CSBA), praised the State Board staff and thanked CDE personnel for their contribution to resolving outstanding federal peer review concerns.  She said it is useful for parents, pupils, and teachers to have descriptions that indicate what it means to achieve a given performance level.  Exemplars are also needed to offer a full package to the field.

Member Bloom reminded the board that the same HumRRO language had been rejected in May.  She wondered how the action proposed by the subcommittee would trickle down to all the constituencies that will receive the information.  She acknowledged the need to comply with federal requirements, but also recognized the fear of some in the state that approving submission of the HumRRO language might adversely impact our standards-based system.

Member Mitchell offered reassurances that one of the subcommittee’s objectives was to ensure that there would be no compromising of state standards.

Deb Sigman added that academic content standards are the foundation of our school system.  But, she added, exemplars are not enough.  Descriptions are needed, too.

Member Bersin thanked the subcommittee for its efforts.  He reflected that performance descriptions are an arcane subject.  He emphasized that the action being contemplated will not impact the board’s fidelity to the state standards.  Because the term Performance Level Descriptors seems to taken on a life of its own, he would support moving away from that term.  He proposed sending the HumRRO language clearly labeled as Summary Level Performance Descriptions to maintain faithfulness to our standards and to clarify that those descriptions will not be used to establish performance level cut scores.

· ACTION: Member Bersin moved, and Member Bloom seconded,  approval of the board subcommittee recommendation to submit to the US Department of Education the Summary Level Performance Descriptions contained in the board agenda item, as follows:
· Submit a cover-letter to the U.S. Department of Education, under joint signature of the Board President, the Superintendent of Public Instruction, and the Secretary of Education, that describes California’s response to the June 29, 2007, peer review findings that will include:

· the HumRRO developed summary-level performance descriptions, as recommended by the California Department of Education (CDE):

· a full set of exemplars that will inform the public. These exemplars will be submitted when they are completed and have been vetted through the appropriate process:

· In order to advance the creation of these exemplars, direct Board and CDE staff, working in conjunction with the state’s STAR contractor, to complete a full set of exemplars for review by the full Board no later than the Board’s regularly-scheduled January 2008 Board meeting: and

· Direct CDE and SBE staff, working with OSE staff, to complete the remainder of the submission, including an explanation of the process undergone to complete the performance descriptions, as required by the federal findings.

The Subcommittee recommended that the Board adopt the submission as proposed, and that the Board direct staff to continue work on the exemplar-based communication plan for submission to the full Board no later than its January 2008 meeting, and sooner if possible. 

Member Bloom seconded the motion. Member Williams asked that the record reflect that he would vote for the motion with the understanding that the action would not change the current performance cut scores. The motion was approved by a vote of 9-0. Members Fisher and Green were not available for the vote.
ITEM 8


No Child Left Behind Act of 2001 (NCLB): Update on Issues Related to California’s Assignment of Sanctions for Local Educational Agencies (LEA) in Program Improvement (PI).  
Wendy Harris, Director, School Improvement Division, introduced the item. She described the coherent strategy developed by CDE. One part of the strategy included the corrective actions required by NCLB. The additional piece was the District Assistance and Intervention Teams (DAIT) that would be used in conjunction with the NCLB actions. The DAITs would pinpoint changes needed at the LEA level and would support LEAs in making appropriate changes. The CDE drafted legislation that would require LEAs to adopt DAIT recommendations and requested that $15 million in federal carryover funding be targeted to support the implementation of corrective actions, including the DAITs. She noted that the strategy unraveled when the state budget failed to include funding for the DAITs.  
Ms. Harris indicated that 99 LEAs had advanced to Year 3 in PI and would require the assignment of a corrective action by the Board. She described attempts by her staff to identify patterns among the LEAs that would guide the assignment of corrective actions and acknowledged that, since there were so many ways to be identified for PI, it wasn’t possible to break the LEAs into groups with similar characteristics. At a minimum, she declared, each LEA would be required to fully adopt Board-adopted or, if a secondary setting, standards-aligned curriculum which meant that the LEA implemented the nine essential components in building local capacity to use the curriculum. In addition, NCLB requires that the state educational agency (SEA) continue to give assistance to PI districts. She also commented that some districts would probably require more substantial corrective actions. She mentioned Coachella in particular because it was the lowest performing LEA and because it had accepted supplemental funds in 2005 in exchange for agreeing that, should it not exit PI, it would accept significant sanctions.
Individuals who presented to the Board:

Peggy Barber, Los Angeles Unified School District

Michele Lawrence, Superintendent, Berkeley Unified School District

Bobbie Plough, Superintendent, Romoland Elementary School District

Sherry Griffith, Association of California School Administrators (ACSA)

Pixie Hayward-Schickley, California Teacher’s Association (CTA)

Peggy Alexander, Superintendent,  Vacaville USD
· NO ACTION WAS REQUIRED FOR THIS ITEM.

ITEM 9


No Child Left Behind (NCLB) Act of 2001: Approve Adjustments to Title III Accountability Targets.  
Anthony Monreal, Deputy Superintendent, Curriculum and Instruction Branch, presented this item. Mr. Monreal reminded the Board that, in March 2006, it had approved changes to the CELDT scale and raised the targets that students needed to meet in order to reach the various CELDT proficiency levels (i.e. Advanced, Early Advanced, Intermediate, etc.). He stated that, at that time, the Board also committed to hold LEAs harmless with respect to the impact of the increase in CELDT performance levels. He asked that the Board approve the proposed adjustment to the scale of the Annual Measurable Achievement Objectives (AMAOs) so that LEAs would not be held to a higher accountability standard as a result of the changes in the CELDT cut points 
· ACTION: Member Bersin moved to approve the recommended adjustments to the Title III annual measurable achievement objectives (AMAOs) 1 and 2. Member Lopez seconded the motion. The motion was approved by a vote of 7-0. Members Fisher, Green, Mitchell, and Noonan were not available for the vote.
ITEM 10


No Child Left Behind Act of 2001, Highly Qualified Teachers: Approve Commencement of 15-Day Comment Period for Proposed Changes to Proposed Title 5 Regulations Section 6100 and 6104-6105. 
Phil Lafontaine, Director, Professional Development and Curriculum Support Division, introduced the item. He provided background on the issue, which was that secondary multiple-subject teachers have great difficult meeting the NCLB highly qualified teacher subject matter qualification requirements. The rulemaking process was started in May but the Board did not act on changes to the regulations at its July meeting. The Board directed the SBE and CDE staff to work together on the issue so that the issue could be brought forward at the September meeting. SBE and CDE staff met and, following additional guidance from the U.S. Dept of Ed, fashioned a new solution that accomplishes the same result as would have been achieved by the earlier version of the regulations. Mr. Lafontaine requested that the Board approve the changed proposed regulations and put these regulations out for a 15-day public comment period.
Member Chan asked what was changed about the regs being presented for approval.  Mr. Lafontaine replied that in accordance with federal guidance, a verification process for special settings (VPSS) was being substituted for a High Uniform Objective State Standard of Evaluation (HOUSSE) in the case of new teachers assigned to special settings.  HOUSSE is a process available to experienced teachers.
Sherry Griffith, ACSA, expressed support for the proposed regulations.
Pixie Hayward-Shipley, CTA, recommended that the verification process for special setting (VPSS) to confirm teacher qualifications be used only for the content area taught.
· ACTION: Member Chan moved to approve the proposed changes to the proposed regulations;

· Direct that the proposed changes be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act (APA);

· If no relevant comments to the proposed changes are received during the 15-day public comment period, the proposed regulations with changes are deemed adopted,  and CDE is directed to complete the rulemaking package and submit it to the Office of Administrative Law (OAL) for approval; and

· If any relevant comments to the proposed changes are received during the 15-day public comment period, CDE is directed to place the proposed regulations with changes on the SBE’s November 2007 agenda for action.
Member Aschwanden seconded the motion. The motion was approved by a vote of 6-0. Members Fisher, Green, Lopez, Mitchell, and Williams were not available for the vote.

ITEM 11


Update on issues related to California’s implementation of No Child Left Behind and other federal programs.


Hector Rico, Interim Director, School and District Accountability Division, presented the item with assistance from Debbie Rury, Consultant, School and District Accountability Division; Maria Reyes, Acting Administrator, Title I Office; Pat McCabe, Director, Policy and Evaluation Division; and Wendy Harris, Director, School Improvement Division. 
Ms. Rury reported that a federal Title I compliance visit occurred in August.  It included local site visits and meetings in Sacramento.  Findings from the feds are expected 35 days after the visit.  The state will then have 30 days to respond.
Member Yvonne Chan asked how we evaluate the effectiveness of providers of supplemental educational services (SES) for pupils in need of additional academic assistance.  Mr. Rury answered that WestEd is developing a survey to gather information about SES providers.

During public comment on this item, Juan Godinez, a parent from Los Angeles, stated that parent involvement has not been given sufficient attention by No Child Left Behind.  He emphasized the importance of meaningful parent participation in schooling children.
Kim Ship, a parent from Oakland, told board members that there is a need for parents to receive more information about SES if we want more children to benefit from it.

Wendy Harris reported that a federal School Improvement Fund has been funded this year to assist schools in Program Improvement.  California is eligible for approximately $16 million.  Because only a brief amount of time is available to apply for funds, she asked the board to authorize the board president or executive director to review the state’s grant application and approve submitting it to ED.
· ACTION:  Member Chan moved to have the board authorize the president or executive director to review the state’s grant application and provide the board’s approval to send the application to Washington.  Member Lopez seconded.  The motion was approved 8-0.  Members Fisher, Green, and Mitchell were not available for the vote.
ITEM 12


Facilities for Charter Schools (Proposition 39): Approve Commencement of 15-Day Comment Period for Proposed Changes to Proposed Title 5 Regulations

Greg Geeting, Interim Director, Charter Schools Division, explained that the regulations had been adopted by the board in May 2007, and sent to the Office of Administrative Law (OAL). The regulations were withdrawn in August by CDE upon learning that OAL had several technical and wording changes they wanted to see in the regulations. The requested revisions were made and board action now would put the regulations out to the public for an additional 15-day public comment period.
During public comment, Colin Miller, California Charter Schools Association (CCSA), said charter schools are concerned about the form they must use when they submit applications for facilities to local districts.  Each district has been able to create its own form.  Charter schools prefer having a standard form to be used statewide.  This is a controversial issue because school districts prefer to allow each district to design a form that addresses its unique concerns.  There is a strong desire to finalize the regulations before the end of the one-year period allowed by statute for development of regs.  That period ends in January.   If the regs include a single required form, the resulting opposition from districts may require revisions that necessitate having the board approve another 15-day comment period in November that will make final adoption by the one-year statutory deadline impossible.  Then, a new one-year regulatory process would have to be initiated.

Member Williams asked board Deputy Executive Director Gary Borden what can be done to expedite the process.  Mr. Borden said the board could remove the form from the regulations to avoid controversy and develop a form as a separate action next year.  Or, the regulations with the form could be sent out for a 15-day comment period, and, based on comments received, the board would then decide in November what action to take next.

Mike Hersher, from the CDE legal department, commented that several lawsuits have focused on the accuracy and completeness of information submitted by charter schools to districts.  Those suits motivated the effort to have regulations contain one form for the state, rather than leaving the matter to local control.  If a single form for the state is required, it must be in regulations.  If it is optional, it does not need to be in regs.

· ACTION: Member Lopez moved to:
· Approve the proposed changes to the proposed regulations;

· Direct that the proposed changes be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act (APA);

· If no comments to the proposed changes are received during the 15-day public comment period, the proposed regulations with changes are deemed adopted,  and CDE is directed to complete the rulemaking package (including any necessary technical amendments) and submit it to the Office of Administrative Law (OAL) for approval; and

· If any comments to the proposed changes are received during the 15-day public comment period, CDE is directed to place the proposed regulations with changes on the SBE’s November 2007 agenda for action.
Member Chan seconded the motion. The motion was approved by a vote of 6-2. Members Noonan and Aschwanden voted in opposition to the motion. Members Fisher, Green and Mitchell were not available for the vote.  
*** Public Hearings ***

Item 13


Petition by the Micro-Enterprise Charter Academy to Establish a Charter School under the Oversight of the State Board of Education: Hold Public Hearing and Approve.

Greg Geeting, Interim Director, Charter Schools Division, presented the item. He explained that the Board would be hearing an appeal of a denial of the charter petition at the local level. This charter school had been recommended for approval by the Board’s Advisory Commission on Charter Schools (ACCS).  CDE is favorably impressed with the proposal submitted by the charter school organizers and joins ACCS in recommending approval of the petition.
President Noonan opened the public hearing at  2:05
Proponents of the appeal

Marvin Smith, Founder, Micro-Enterprise
Opponents of the appeal

Dr. David Verdugo, Paramount Unified School District

President Noonan closed the hearing at  2:10
Board Deliberation

· ACTION:  Member Williams moved to approve the petition to establish the Micro-Enterprise Charter Academy (MECA) with the following provisions: 
· The SBE’s traditional conditions on opening and operation (as reflected in Attachment 1 of the agenda item);

· Modifications to the charter in accordance with the CDE staff review, including, but not limited to, restriction to grades six through eight (unless a material revision is subsequently approved), with the modifications to be reflected in the final charter that is subject to sign-off by the SBE’s Executive Director; 

· Specification of a five-year term beginning July 1, 2008, and ending June 30, 2013;

· Restriction that the school initially open between July 1 and September 30, 2008; and

· Termination of the approval if the school does not open between July 1 and September 30, 2008. 
Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Fisher, Green, and Mitchell were not available for the vote.
President Noonan turned over the gavel to Vice-President Bloom.

Item 14


Petition by Lifeline Education Charter School to Establish a Charter School in Compton under the Oversight of the State Board of Education: Hold Public Hearing and Deny

Mr. Geeting, Interim Director, Charter Schools Division, explained that this item was another appeal of a denial of a charter petition at the local level by Compton Unified. He reported that the Advisory Commission on Charter Schools could not reach a consensus as to whether to approve or deny the petition and, therefore, did not have a recommendation. Mr. Geeting stated that CDE staff, as a result of their analysis of the charter petition, recommended that the Board not approve the charter petition. 
Lifeline formerly was chartered by Gorman Joint Union Elementary School District, but its charter expired on June 30, 2007.  State law requires that it now be chartered by the district in which it operates, and that is Compton Unified.

Vice-President Bloom opened the hearing at 2:23 pm
Proponents of the appeal:

Assembly member Mervyn Dymally, who represents the Compton area, supported the Lifeline application and noted that Compton Unified has never approved a charter school.  He added that the county has not been especially sympathetic to charters, either.
Colin Miller, CCSA, supported the charter application.
Marilynn Huff, AELA
Joseph Hurtault, Lifeline student

Bernetta Taylor, Lifeline student

Cathy Wilson-Scott, parent, Lifeline student, supported approval of the charter because, in her view, the school is the only hope some children have to obtain an education given the unsatisfactory performance of schools in Compton Unified.
Paula DeGroat, Director, Lifeline, presented a stirring defense of the school and its work on behalf of children who live in one of the lowest performing school districts in California.

Haliku Haruna, Contract business Service Provider, Lifeline

Opponents of the appeal:

None appeared
Vice-President Bloom closed the hearing at 2:44 pm

Board Deliberations
Member Bersin asked Mr. Geeting to provide more information about the ACCS deliberations and, in particular, what ACCS believed was the risk of approving the appeal. Member Williams asked what options there might be for the charter school. Member Bersin also asked for specifics about the organization’s finances to be sure the school can function and survive. 
Member Bersin stated that the charter should be approved for fewer than 5 years to encourage return of the process to the local level.  He warned that it could encourage districts and counties to deny petitions if the state is too ready to step in and approve a new school.  Member Noonan expressed a preference for a 5-year term on grounds that it was not the charter’s fault that the district denied approval of its petition.
· ACTION: Member Bersin moved to approve Lifeline Education Charter School for a period of one year (ending June 30, 2008) with the conditions set forth in Attachment 5 of the agenda item, modified appropriately to reflect the fact that the school must open on or before September 30, 2007, and the provision of one year of support from CDE with reports from staff regarding the operation of the charter.  Member Aschwanden seconded.  The motion was approved by a vote of 8-0.  Members Fisher, Green, and Mitchell were not available for the vote.
***END OF PUBLIC HEARINGS***
Item 15


Space Exploration Academy and Junior Space Exploration Academy Revocation Appeals: Uphold the Revocation Decisions.

Mr. Geeting, Interim Director, Charter Schools Division, presented this item. He explained that the item raised an issue that had not yet been before the Board. Due to legislation last year, charter schools that have been revoked by their local authorizer can appeal the decision before the State Board.  Mr. Geeting summarized the history of the Space Science Exploration Academy (SEA) and Junior Space Exploration Academy (JSEA).
Individuals who addressed the Board
Camron Gorguinpour, from the charter school’s operating body, Space Science Outreach and Research (SSOAR), recited performance date that he believed justified allowing the school to continue offering classes.
Jerry Simmons, attorney for SEA, objected to the revocation on grounds that the school’s due process rights had been violated.  He also cited a charter school case from Antelope Valley that is now in court and that could be relevant to SEA’s situation.
Willia Santamaria, SSOAR
Michael Ware, SSOAR

Brandi Randon, SSOAR
All favored rejecting Oakland’s charter revocation.
Greg Newman, SSOAR


Sandra Coleman, SSOAR

Colin Miller, CCSA, argued that due process requirements for revocations should be clarified.  Also, because the board’s role in hearing appeals is a new responsibility, the appeal process needs to be considered.  He argued that without having had an opportunity to remedy its deficiencies, SEA’s charter should not be revoked.
George Gagnon, from the UC Berkeley School of Engineering, said the university wants to see SEA succeed.  It has provided assistance to help develop SEA’s program and will continue to be a resource if the school remains in operation.
Kirsten Vital, Oakland Unified School District (OUSD), pointed out that there are 7,000 pupils in 35 charter schools in Oakland Unified.  The district has not been hostile to charters.  SEA received conditional approval to operate with 33 conditions specified.  When the decision to revoke the charter was made, 15 of the 33 conditions remained unmet.  Science labs had not been opened, as had been promised, and students could not identify what they were studying when interviewed by district personnel.
David Montes de Oca, Coordinator for Charter Schools, OUSD, said the district would conduct meetings to explain enrollment options to parents when SEA is closed.  According to the previous week’s ADA count, about 50 pupils will be affected by the closure.  There is sufficient space in other district charter schools for those students.  Space is also available in the district’s noncharter schools.
Eric Daniels, California Space Authority, stated that several companies have sent letters in support of SEA’s program.  He urged rejection of the charter revocation.
Board members had an in-depth discussion of the information provided by the CDE and the speakers, including what qualified as substantial evidence that a charter was not meeting its obligations.
· ACTION: Member Bersin declared that revocation of the charters of SEA and JSEA is supported by substantial evidence and, therefore, he moved to support staff recommendation to (1) uphold the decisions of the State Administrator of the Oakland Unified School District to revoke the charters of the Space Exploration Academy (SEA) and Junior Space Exploration Academy (JSEA); and (2) direct CDE to review the statutory provisions related to revocation appeals and report to SBE on the possibility of preparing regulations and/or seeking statutory changes. Member Aschwanden seconded the motion. The motion was approved by a vote of 6-2. Members Bloom and Williams opposed the motion. Members Fisher, Green, and Mitchell were not available for the vote.  Member Bersin also requested that SBE and CDE staff report on November or January with recommended procedures for reviewing appeals of revocations as authorized by the new statute.
Item 16


Ridgecrest Charter School: Approve Notice to Cure

Greg Geeting, Interim Director, Charter Schools Division presented the item. Mr. Geeting summarized the board discussion from July during which members expressed concern about the charter school’s continued academic viability. The current item requested that the Board approve a Notice to Cure to place the school on notice that it  must show progress during this coming school year or the board would consider closing the school next year.  Mr. Geeting noted that the school’s board president agrees with the need for the school to improve performance and promises to work to correct all problems.
· ACTION: Member Bloom moved to approve a Notice to Cure to be sent to the Ridgecrest Charter School (RCS) that:

· Identifies issues that are violations within the meaning of Education Code (EC) Section 47607(d) and that, therefore, forms the potential basis for revocation;

· Allows the RCS a reasonable opportunity to address the issues; and 

· Expresses the intent to revoke RCS’s charter unless the issues are addressed to the SBE’s satisfaction during the allotted time.
Member Williams seconded the motion. The motion was approved by a vote of 8-0. Members Fisher, Green, and Mitchell were not available for the vote.
ITEM 17


State Board of Education-Approved Charter Schools: Update.  
Greg Geeting, Interim Director, Charter Schools Division presented the item.  At present, there are seven individual charter schools operating under the SBE’s authorization and an eighth charter school will commence operation in fall 2008.  There are nine all-charter districts (that include a total of 16 schools) jointly approved by SBE and the Superintendent.  SBE has also approved two statewide benefit charter schools that are scheduled to opening 2007.  Mr. Geeting provided an overview of the current status of board-approved charters.
· NO ACTION WAS REQUIRED FOR THIS ITEM.
ITEM 18


Child Nutrition Programs: Food and Beverage Requirements Outside of the Federal School Meal Programs - Approve Commencement of the Rulemaking Process for Amendments to Title 5, Sections 15575 - 15578.  
Phyllis Bramson-Paul, Director of the Nutrition Services Division, presented the item, including a description of the content of the regulations and a summary of how they were developed.  The action proposed would initiate the process to adopt regulations implementing two state laws establishing standards for food and beverages provided in California public schools (that are not part of the federal meal programs). These proposed regulations have been vetted with the food service/nutrition community and have been reviewed by the Board’s Child Nutrition Advisory Council (CNAC). The Board received a letter of support from the CNAC that requested additional changes, but the CDE legal office has stated that the changes are beyond the scope of the statute. Approval of the staff recommendation will begin the rulemaking process for these regulations by publishing them for the initial 45-day public comment period.
Member Chan asked whether charter schools are exempt from the requirement of the proposed regulations.  Ms. Bramson-Paul said they are exempt.

· ACTION: Member Chan moved that the board:
· Approve the Notice of Proposed Rulemaking;

· Approve the Initial Statement of Reasons;

· Approve the proposed regulations; and 

· Direct CDE to commence the rulemaking process.  

Member Aschwanden seconded the motion.  It was approved by a vote of 8-0.  Members Fisher, Green, and Mitchell were not available for the vote.
ITEM 19


Educational Interpreters for Pupils Who are Deaf or Hard of Hearing – Adopt Proposed Title 5 Regulations Section 3051.16 and Section 3065.  
Ron Kadish, Director of the State Special School and Services Division, introduced this item and asked Nancy Sager from his division to provide more details. The action recommended to the board would approve changes to these regulations as requested by the Office of Administrative Law. The board completed the rule-making process for these regulations and submitted them for review earlier this year. OAL then requested technical changes to specific provisions in the regulations to make them more clear. As a result, the board put these back out for public review at its July board meeting. The board is now asked to adopt the regulations and resubmit them to the OAL for approval.
Member Bloom asked how CDE monitors programs for the deaf and hard of hearing to ensure compliance with state and federal requirements.  Ms. Sager explained the process.

· ACTION:  Member Bloom moved that the board:
· Approve the Final Statement of Reasons;

· Adopt the proposed regulations; and

· Direct CDE to submit the rulemaking file to the Office of Administrative Law for approval.

Member Williams seconded the motion.  It was approved by a vote of 8-0.  
Members Fisher, Green, and Mitchell were not available for the vote.
ITEM 20


Chief Business Officer Training Program – Interim Report to the Legislature 

Scott Hannan, Director School Fiscal Services Division, explained that this is the first formal report to the Legislature about the effectiveness of the new CBO training program that was approved by the legislature and implemented by the board last year. This program provides incentive funding for school districts, county offices of education, and direct-funded charter schools to send candidates to CBO training by state-qualified providers.  This report must be approved by the board and be submitted by September 30.  A final report will be due August 31, 2008.
· ACTION: Member Aschwanden moved approval by the board of the Report to the Legislature on the Chief Business Officer (CBO) Training Program.  Member Chan seconded the motion.  It was approved by a vote of 8-0. Members Fisher, Green, and Mitchell were not available for the vote.
ITEM 21


Appeal by chief petitioners from a decision of the Placer County Committee on School District Organization to disapprove a petition to transfer territory from the Western Placer Unified School District to the Loomis Union Elementary School District, Newcastle Elementary School District, and Placer Union High School District in Placer County.  
Larry Shirey, Consultant, School Fiscal Services Division, presented the item. The Placer County Committee on School District Organization denied a request for territory transfer, and that denial is now being appealed.   Following its review, CDE has recommended that the county committee’s denial be upheld.  Mr. Shirey referred to the discussion in the board agenda item in explaining the issues involved and in justifying the CDE recommendation.
Proponents Cathy Murray, Mary Stockwell, and Kathleen Deavitt of the territory transfer criticized the Placer County Committee’s (PCC) decision to reject the transfer.  They asserted that residents have sought the transfer for 40 years.  Because approval of the transfer would interfere with a pending public vote for annexation of Ophir Elementary School District by Loomis Union, proponents offered to redesign the territory transfer they seek so that the proposed annexation could still occur.
Opponents of the transfer included Paul Johnson, superintendent of Loomis Union, who pointed out that the annexation election was scheduled for November.  Ophir has fewer than 200 pupils attending the single district school.  Joining with Loomis, which has more than 2,100 pupils, would add financial strength and program variety that Ophir could not otherwise obtain.  The attorney for Loomis and Ophir, Kristin Lingren, argued that grounds for appeal of the PCC decision do not exist.  Transfer of much of the territory at issue was approved by PCC in a separate action, and that transfer became effective July 1, 2007.  That fact should make the present appeal moot.
Member Chan noted  that only 30 pupils are identified as living in territory proposed for transfer.  She asked about whether development is expected.  Mr. Shirey said development is now planned in the portion of territory planned for transfer to Loomis, and that land would become part of Loomis whatever the board’s decision because both the transfer that is the subject of the appeal and the transfer already approved by PCC shift that territory to Loomis.
Member Bloom asked for confirmation of her understanding that the land transfer already approved by PCC eliminated the contiguous boundary between Newcastle Elementary and Western Placer Unified, and that a common boundary is required by statute before a territory transfer may occur.  Mr. Shirey confirmed her understanding.
· ACTION:  Member Chan moved that the board deny the appeal, thereby adopting the resolution proposed by staff and ratifying the action of the Placer County Committee on School District Organization to disapprove a petition to transfer territory from the Western Placer Unified School District to the Loomis Union Elementary School District, Newcastle Elementary School District, and Placer Union High School District.  Member Williams seconded the motion.  It was approved by a vote of 7-0.  Member Liu abstained, and members Fisher, Green, and Mitchell were not available for the vote.
ITEM 22


K-8 Instructional Materials and the Adoption Process.  
This item was scheduled for the board’s agenda to discuss the state adoption process and review a report published by the Legislative Analyst’s Office (LAO) this May that commented on the cost of instructional materials and the process for adopting K-8 materials.  It also offered recommendation for reforming the instructional materials adoption process in California.  
Tom Adams, Director, Curriculum Frameworks and Instructional Resources Division, introduced the item with an overview of the adoption process.  He was followed by Jennifer Kuhn, from the LAO, representatives from the publishers of instructional materials, and other interested parties.  The LAO report is available on the LAO website at www.lao.ca.gov.   SBE staff prepared a commentary about the LAO report that is available as an attachment to the posted agenda item.  
President Noonan asked Jennifer Kuhn whether we have a measure of the quality of instructional materials (IM).  She said she did not know of one.  The adoption process confirms that IM proposed for use in grades K-8 satisfy the adoption criteria approved by the board.  Those criteria are intended to ensure that IM align with state academic standards and present content that is accessible to all pupils.  We hope that is a proxy for quality, but there is no direct measure for quality.
Member Chan asked what the LAO considers to be nonessential adoption criteria that were referred to in the LAO report.  Ms. Kuhn responded that curriculum frameworks adopted by the board to guide publishers try to describe (or dictate) how standards should be taught, but it may not be necessary to prescribe all methods of delivery.  Allowing flexibility might produce needed innovation.
Kerry Mazzoni, a former legislator and state Secretary for Education, and now a publisher’s representative, questioned the accuracy of some of the findings in the LAO report and expressed disagreement with recommendations.  She also emphasized that publishers want a fair, thorough, and open process, because an unfair, haphazard, and closed process would discourage them from competing in the California market.  The risk would be too great.
Maureen DiMarco, a former state Secretary for Education, and now a publisher’s representative, criticized the LAO report for presenting inaccurate data about textbook costs and for failing to highlight the fact that modern IM address a broad range of instructional approaches and pupil needs.  Pupils with disabilities, English learners, children from disadvantaged backgrounds all present challenges that require a variety of curricular and pedagogical assistance.  This has affected the content, size, and cost of Instructional Materials (IM).  Publishers could reduce the length and cost of IM by ignoring some needs, but to do that, the state would have to decide it wants that outcome, because state adoption criteria determine what publishers produce.  As the publishers’ primary spokesperson at the meeting, Ms. DiMarco made several other points.  She asked who would replace the Curriculum Development and Supplemental Materials Commission (Commission), as recommended by the LAO.  The Commission is composed of volunteers.  It meets several times a year.  It does not have a minor role in the adoption process.  Extending adoption cycles, as recommended by the LAO, might appear to be a way to reduce costs, but using books for more years will require more durable books that weigh more and cost more.  It also would require pupils to use books that contain increasingly outdated material, depending on the subject and advances in knowledge or instructional methods.  She identified greater competition as a key to controlling costs.  In 2002, few publishers were familiar with new state standards, and fewer submissions were available for adoption.  Today, the situation is very different.  Many publishers are writing material for the California market, as the substantial increase in the number of books submitted for adoption demonstrates.
Martha Zaragoza-Diaz, representing Californians Together and the California Association for Bilingual Education, stated that the LAO report is a timely contribution.  She favors curriculum frameworks that do not exhibit a single pedagogical preference, especially with IM designed for English learners.  She urged the board to examine how other states satisfy their need for IM to see what practices we might imitate here.
Mary Alicia McRae, Chair of the Curriculum Commission and a classroom teacher, supported the SBE staff response to the LAO report.  She noted that state standards are goals for learning.  Curriculum frameworks give publishers guidance about how to achieve those goals for a variety of pupils with different instructional requirements.  Districts have the discretion to choose IM that are best for local priorities and needs.
Connie Tate, Vice Chair of the Curriculum Commission and a curriculum specialist, commended the SBE staff for its commentary.  In reinforcing the need for curriculum frameworks, she mentioned the benefits for diverse students made possible by the frameworks’ requirement for universal access in the design of IM.
Lee Childs, from the California Math Council, said the academic subject associations used to be a primary source for volunteers who participate in the adoption process.  She suggested that is less the case today.  The Math Council wants an open and inclusive process in the appointment of volunteers who review IM.

Member Bersin stated that openness and transparency are important objectives being considered in development of the new IM regulations now being written.   He also recommended that the board not dismiss the possibility of extending the time that IM may be used by a district, instead of limiting use to a 6-year cycle.
Member Lopez expressed appreciation for the exchange of ideas and information about the adopting process.  He stressed his commitment to an open and fair adoption process that serves the needs of all students.  He added his hope that the board could convene more sessions that permit a full exploration of important issues, as this day’s session has done.

· NO ACTION WAS REQUIRED FOR THIS ITEM.
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CLOSED SESSION

Chief Counsel Paul Seave reported that the board discussed pending legal issues and approved actions to be taken with respect to litigating or settling pending cases.
Item 23

Subject: Consolidated Applications 2007-08: Approval

This item was removed from the Consent Calendar because of the need for some members to excuse themselves from votes for particular items.  Three votes were taken:
Pages 1-17: Moved by member Aschwanden; seconded by Member Bloom; approved 6-0, with members Bersin, Fisher, Green, Mitchell, and Williams not voting.

Pages 18-31: Moved by Member Aschwanden; seconded by Member Lopez; approved 6-0, with members Liu, Fisher, Green, Mitchell, and Noonan not voting.

Pages 32-46: Moved by Member Liu; seconded by Member Bloom; approved 6-0, with members Chan, Fisher, Green, Mitchell, and Williams not voting.

Consent Calendar 
Consent Items include Items 24 – 35, all the WC items (Waiver Consent items) and Waiver items W-1 through W-3, W-6, W-7, and W-10 through W-16

Item 24

Subject: California High School Exit Examination (CAHSEE): Review local educational agency failure to grant diplomas for certain students under California Education Code Section 60852.4

Item 25

Subject: No Child Left Behind Act of 2001: Approve Local Educational Agency Plans, Title 1, Section 1112

Item 26

Subject: No Child Left Behind Act of 2001: Approve Additional Supplemental Educational Services Providers for 2007-09
Kim Ship, a parent from Oakland, asked to speak about this Consent item.  She said a supplemental services provider may have to write 100 contracts with 100 different districts in which the provider offers SES.  This allows districts to extract concessions or impose different requirements on a provider.  She said too often parents are excluded from the process, and ultimately denies access to some children.  She urged the board to create uniformity in the contracting process.  She also expressed the need for parents to have more information about SES.
Item 27

Subject: Implementation of Assembly Bill 1802, Chapter 79, Statutes of 2006: Approve Release of Funds for Supplemental Materials for English Learners

Item 28

Subject: Mathematics and Reading Professional Development Program, Senate Bill 472 (Chapter 524, Statutes of 2006): Approve Reimbursement Requests from Local Educational Agencies
Item 29

Subject: Mathematics and Reading Professional Development Program, Senate Bill 472 (Chapter 524, Statutes of 2006): Approval of Training Providers and Training Curricula

Item 30

Subject:  Gifted and Talented Education: Approval of Applications for Funding from Local Educational Agencies 

Item 31

Subject: Immediate Intervention/Underperforming Schools Program and the High Priority Schools Grant Program: Proposed Intervention for Cohort(s) 1-3 Immediate Intervention/Underperforming Schools Program Schools and Cohort 1 High Priority Schools Grant Program Schools that Failed to Show Significant Growth

Item 32

Subject: Immediate Intervention/Underperforming Schools Program and High Priority Schools Grant Program: School Assistance and Intervention Team: Approval of Expenditure Plan to Support School Assistance and Intervention Team Activities and Corrective Actions in State-Monitored Schools

Item 33

Subject: Assignment of Numbers for Charter School Petitions

Item 34

Subject: Public Charter Schools Grant Program (PCSGP): Approve the List of Recommended PCSGP Planning and Implementation Grant Awardees 

Item 35

Subject: State Instructional Materials Fund – Approve Tentative Encumbrances and Allocations for Fiscal Year 2007-08

Item WC-1

Subject: Request by Warner Unified School District for a renewal waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270).  Waiver Number: Fed-4-2007

Item WC-2

Subject: Request by San Luis Coastal Unified School District to waive portions of Education Code (EC) Section 51222(a), related to the statutory minimum of 400 minutes of physical education required each ten school days for students in grades nine through twelve in order to implement a trimester block schedule at San Luis Obispo High School.    Waiver Number: 52-4-2007

(Recommended for APPROVAL WITH CONDITIONS)

Item WC-3

Subject: Request by Santa Barbara School District to waive portions of Education Code (EC) Section 51222(a), related to the statutory minimum of 400 minutes of physical education required each ten days for grades ten through twelve in order to implement a four by four block schedule at San Marcos High School.   Waiver Number: 10-6-2007

(Recommended for APPROVAL WITH CONDITIONS)

Item WC-4

Subject: Request by Santa Maria Joint Union High School District for a renewal to waive portions of Education Code (EC) Section 51222(a), related to the statutory minimum of 400 minutes of physical education required each ten days for grades nine through twelve in order to implement a four by four block schedule at Santa Maria High School and Pioneer Valley High School.  Waiver Number: 11-6-2007

(Recommended for APPROVAL WITH CONDITIONS)

Item WC-5

Subject: Request by Lake Tahoe Unified School District for a renewal to waive portions of Education Code (EC) Section 51222(a), related to the statutory minimum of 400 minutes of physical education required each ten days for grades nine through twelve in order to implement a four by four block schedule at South Tahoe High School.

Waiver Number: 47-4-2007

(Recommended for APPROVAL WITH CONDITIONS)

Item WC-6

Subject: Request by El Dorado Union High School District to waive portions of Education Code (EC) Section 51222(a), related to the statutory minimum of 400 minutes of physical education required each ten school days for students in grades nine through twelve in order to implement a four by four block schedule at Union Mine High School.   Waiver Number: 16-5-2007

(Recommended for APPROVAL WITH CONDITIONS)

Item WC-7

Subject: Request by Elk Grove Unified School District to waive portions of Education Code (EC) Section 51222(a), related to the statutory minimum of 400 minutes of physical education required each ten school days for students in grades nine through twelve in order to implement a modified four by four block schedule at Franklin High School, Laguna Creek High School, Sheldon High School, Monterey Trail High School, Toby Johnson Middle School, T.R. Smedberg Middle School, and Edward Harris Middle School.   Waiver Number: 9-5-2007

(Recommended for APPROVAL WITH CONDITIONS)

Item WC-8

Subject: Request by Covina-Valley Unified School District to waive No Child Left Behind Act (NCLB); Title IV, Part A, Section 4115(a)(1)(c) to use Safe an Drug Free Schools and Communities funds to support the cost of The Great Body Shop, a Comprehensive Health, Substance Abuse, Violence Prevention Program prekindergarten to eighth grade.  Waiver Number: Fed-5-2007

(Recommended for APPROVAL WITH CONDITIONS)

Item WC-9

Subject: Request by River Delta Unified School District under the authority of Education Code (EC) Section 52863 for a waiver of EC Section 52852, allowing one joint school site council to function for two small schools, Clarksburg Middle School and Delta High School.  Waiver Number: 6-7-2007

(Recommended for APPROVAL WITH CONDITIONS)

Item W-1   
Subject: Request by Los Gatos-Saratoga Joint Union High School to waive Education Code (EC) Section 51224.5(b), the requirement that all students graduating in the 2006-07 school year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for one special education student based on EC Section 56101, the special education waiver authority.  Waiver Number: 5-7-2007

(Recommended for APPROVAL WITH CONDITIONS)

Item W-2  
Subject: Request by Madera County Office of Education for a waiver of portions of Education Code (EC) sections 48660 and 48916.1(d) to permit a community day school (CDS) to serve students in grades 4-6 with students in grades 7-8.  

Waiver Number: 9-6-2007

(Recommended for APPROVAL WITH CONDITIONS)

Item W-3  
Subject: Request by  Dixon Unified School District for a waiver of portions of California Education Code (EC) sections 48660 and 48916.1(d) to permit a community day school (CDS) to serve students in grades 4-6 with students in grades 7-8.

Waiver Number: 2-8-2007

(Recommended for APPROVAL WITH CONDITIONS)

Item W-6

Subject: Request by the Los Angeles County Office of Education to waive California Education Code (EC) Section 4006(c)(2), the requirement to fill a vacancy on the County Committee on School District Organization and the 70-day time period the county superintendent is required to fill the vacancy by his or her appointment.

Waiver Number: 7-6-2007

(Recommended for APPROVAL WITH CONDITIONS)

Item W-7

Subject: Request by Davis Joint Unified School District under the authority of Education Code (EC) Section 60422(c) to waive EC Section 60422(a), the “24 month rule”, for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in history–social science (K–5 only) for 12 additional months for one school only.  Waiver Number: 3-7-2007

Item W-10

Subject: Request by Pacific Collegiate Charter School under the authority of Education Code (EC) Section 47612.6 to waive the fiscal penalties assessed under EC 47612.5(c) for offering less instructional time in the 2005-2006 fiscal year than the minimum requirements for charter schools set by EC 77612.5(a)(D) for students in grades 9-12, shortfall of 917 minutes that year. Waiver Number: 8-6-2007

(Recommended for APPROVAL WITH CONDITIONS)

Item W-11

Subject: Request by Orange County Department of Education for retroactive waiver of the audit penalty for the 2005-06 fiscal year of Education Code (EC) Section 60119 regarding the annual public hearing and board resolution on the availability of textbooks and instructional materials for all students at all grade levels and subjects. The public hearing was held at 11:10 a.m.   Waiver Number: 2-6-2007

Item W-12

Subject: Request by San Diego Unified School District to waive Education Code (EC) Section 44512(c) regarding the timelines to complete the final 80 hours of training for six school administrators involved in the principal training program, established by Assembly Bill 75 (Statutes of 2001).  Waiver Number: 4-7-2006

(Recommended for APPROVAL WITH CONDITIONS)

Item W-13

Subject: Request by Alameda County Office of Education for a waiver of portions of Education Code (EC) Section 35706 regarding the 120-day timelines between the first public hearing and approval or disapproval of the petition by the Alameda County Committee on School District Organization to transfer territory from Castro Valley Unified School District to Dublin Unified School District. Waiver Number: 7-7-2007

(Recommended for APPROVAL WITH CONDITIONS)

Item W-14

Subject: Request by Lompoc Unified School District under the authority of Education Code (EC) Section 53863 for a renewal to waive portions of EC Section 52852, to allow a School Site Advisory Team to function as the school site council for Maple Continuation High School and to modify the composition of the team.
Waiver Number: 18-5-2007

(Recommended for APPROVAL WITH CONDITIONS)

Item W-15

Subject: Request by Mt. Shasta Union Elementary School District under the authority of Education Code (EC) Section 52863 for a waiver of EC Section 52852, allowing one joint school site council to function for two small schools, Mt. Shasta Elementary School (grades K-3) and Sisson Middle School (grades 4-8).  Waiver Number: 17-5-2007

(Recommended for APPROVAL WITH CONDITIONS)

Item W-16

Subject: Request by two local educational agencies (LEA) to waive the State Testing Apportionment Information Report deadline of December 31st in the California Code of Regulations (CCR), Title 5, Section 11517.5(b)(1)(A) regarding the California English Language Development Test (CELDT), or CCR Title 5, Section 1225(b)(2)(A) regarding the California High School Exit Examination (CAHSEE), or CCR, Title 5, Section 862(c)(2)(A) regarding the Standardized Testing and Reporting Program (STAR). 

Waiver Numbers: see attached list in the agenda item for specific school districts

ACTION: Member Aschwanden moved approval of the Consent Calendar including all conditions as proposed by staff.  Member Chan seconded the motion.  It was approved by a vote of 7-0.  Members Fisher, Green, Lopez, and Mitchell were not available for the vote. 
End of Consent Calendar 

ITEM 36


Independent Statewide Evaluation of After-School Programs: Final Recommendations from the Advisory Committee on Before and After-School Programs. 
Meredith Rolfe, Director, Learning Support & Partnership Division, presented this item. The research questions were reviewed by board staff and staff at the Office of the Secretary for Education. They have also been vetted by the Before and After School Programs Advisory Council. This item begins the RFP process to do a substantive evaluation of two of the state’s primary after-school programs. 
· ACTION:  Member Lopez moved to approve the research questions and authorize the board President or Executive Director to approve the final Request for Proposals or Interagency Agreement. Member Williams seconded the motion.  It was approved by a vote of 7-0.  Members Fisher, Green, Liu, and Mitchell were not available for the vote.
ITEM 37

Mathematics and Reading Professional Development Program, Senate Bill 472, (Chapter 524, Statutes of 2006): Adopt Proposed Title 5 Regulations.  
Phil Lafontaine, Director, Professional Development and Curriculum Support Division, presented this item. The regulations are returned following a 15-day public comment period. SBE and CDE staff have worked together to incorporate public comments as appropriate and to ensure the changed, proposed regulations have met Department of Finance’s concerns.
Martha Zaragoza-Diaz, representing Californians Together and the California Association for Bilingual Education (CABE), said it was difficult to see the most recent changes in the regulations because of the way they were summarized.  She asked who will determine what is the current and confirmed scientific research that will be used to guide training of teachers.  She wanted to be sure that teachers would be exposed to comprehensive strategies for working with pupils and that providers of training would have successful experience working with English learners.
Curtis Washington of CTA sought to postpone adoption of the regulations until November because they lack guidance for conducting assessment.  He noted that English language development (ELD) components were not in the instructional materials adopted in 2002 and said it is important to include ELD in the training.
Mr. Lafontaine pointed out that delay would make it impossible to conduct training this year.  Funding is available, but it might be shifted to other needs if it is not used.
· ACTION:  Member Bloom moved that the board:
· Approve the Final Statement of Reasons;

· Adopt the proposed regulations; and

· Direct the CDE to submit the rulemaking file to the Office of Administrative Law for approval.


Member Bersin seconded the motion.  It was approved by a vote of 8-0.  
Members Fisher, Green, and Mitchell were not available for the vote.
ITEM 38


Request for Approval of Yuba County Special Education Local Plan Area (YCSELPA) to incorporate 5 charter schools that are located outside the geographical area of the YCSELPA.  
Mary Hudler, Director of the Special Education Division, presented this item and recommended approval of the staff recommendation that includes conditions.  Charter schools sometimes have difficulty affiliating with a SELPA and that limits their capacity to offer services to pupils with disabilities.  This proposal, by allowing schools outside the geographical boundaries of the YCSELPA to affiliate, creates a options for charter schools that other SELPAs may seek to duplicated.
· ACTION:  Member Chan moved that the board approve the staff recommendation to allow the Yuba County Special Education Local Plan Area (YCSELPA) local plan to incorporate five out-of-geographic-area charter schools chartered by San Juan Unified, Sacramento City Unified, Elk Grove Unified, and the Rough and Ready school district in the El Dorado County SELPA in its YCSELPA local plan pursuant to California Education Code (EC) Section 56195 with the following conditions: 

· In cooperation with the CDE, amend (1) policies and procedures, and (2) assurances and governance structure for the participating LEA member local board of trustees and the governing board approval by September 2007, and December 2007, respectively, to reflect the implementation of the local plan with charter LEAs in which students with disabilities are receiving specialized instruction and services that are geographically outside of the YCSELPA boundaries.

· Through monthly meetings and onsite visits, the CDE and the YCSELPA will cooperatively monitor the special education programs provided through the participating charter schools ensuring students with disabilities receive a free appropriate public education (FAPE).

· The CDE and the YCSELPA will collect data that will allow evaluation of SELPA efforts to ensure students with disabilities receive FAPE in the out-of-geographic SELPA member charter LEAs. 

· The SELPA out-of-geographic Charter LEA membership will be limited to the identified five members in the proposed local plan. 

· In order for the SBE to consider the viability of continuing the YCSELPA local plan that includes out-of-geographic Charter LEAs, and after three years, a report will be made to the SBE regarding the effectiveness of the YCSELPA and the out-of-geographic Charter LEA members in the YCSELPA. 

The Superintendent of Public Instruction (SPI) may authorize additional charter school members upon receipt of a revised local plan. The SPI will notify the SBE of any change in YCSELPA membership.
Member Williams seconded the motion.  It was approved by a vote of 8-0.  Members Fisher, Green, and Mitchell were not available for the vote.
ITEM 39

Adoption of Kindergarten Through Grade Eight Instructional Materials: Approve Commencement of 15-Day Public Comment Period for Proposed Changes to Proposed Title 5 Regulations, Sections 9510-9530.  
Tom Adams, Director, Curriculum Frameworks and Instructional Resources Division, presented this item.  He said changes to the proposed regs include expanding the prohibition on communication with publishers to include facilitators of instructional material review panels (IMAP); allow an exception in the prohibition to permit publishers to contact the Curriculum Commission chair; require at least 2 opportunities for public comment during IMAP deliberations; clarify that a virtual (online) learning resources display center, where instructional materials (IM) are available for public review, will be used after the next English-language arts adoption in 2015; and eliminate the fine for publishers who are late in providing IM to districts because a fine is not authorized by statute.
Members Lopez and Chan asked for clarification about provisions of the regulations, and Mr. Adams responded.
Member Bersin stated that after the regulations have been adopted and used for an adoption, there will be an opportunity review the effect and make amendments as needed.

Margie Granado of CTA and Martha Zaragoza-Diaz of Californians Together and CABE asked that action on the regs be postponed to allow more time for review.  The new language was posted too late to receive adequate evaluation.  Mr. Adams pointed out that delay could cause the process to exceed the one-year statutory deadline for development of regs.  That would require the clock to start over for anew one-year period.  Board action would send the regs out for 15 days of public comment and that would permit time for review.
Dale Shimasaki, representing the Association of American Publishers, commended the board for its efforts to have an open and inclusive process for writing the regs.  He said publishers still have concerns.  The will continue to work with SBE and CDE staff and other interests in trying to achieve suitable compromise.

Charles Munger, a member of the Curriculum Commission, offered his support for the proposed regulations, but he cautioned that prohibiting communications with publishers may do more harm than good.  Commission members may need to contact a publisher to clarify aspects of an instructional materials submission.  Preventing that exchange could cause misunderstanding that results in rejection of IM that would benefit pupils and increase competition.  He also raised the objection that other interests will not have their contacts with commission members limited.  Neither will other parties be denied the opportunity to contact publishers.  

Sherry Skelly Griffith of ACSA praised the work of board staff in developing the regulations and commended CDE personnel for their contribution.  She said any products offered at no extra cost by publishers to districts should satisfy all requirements for legal land social compliance.  It is also important to ensure that so-called free items are available to all districts and that items prohibited by statute from being distributed for free are not exchanged in violation of law.  She said districts do impose fines for late deliveries, and they want the right to continue that practice.  She added that it would be helpful if the IM review process produced a report that identified how a given IM satisfied the adoption criteria.
Christine Bertran, from the California Science Teachers’ Association, wants to avoid have Curriculum Commissioners overturn the recommendation of an IM review panel based on additional information that commissioners receive.  That is why curtailing contacts with publishers is important.  All communications between publishers and commission members should occur in public.
Wendy Leece, a parent and former school board member from Costa Mesa, expressed appreciation for the future availability of IM for public review on a virtual (online) learning resources development center website.  That use of technology will facilitate examination of IM by parents and help to identify errors or omissions before materials are printed and distributed.
Ken Burt of CTA commended board members for the attention they have devoted during the course of the year to writing these new regulations, but he also asserted that more time is needed to do the job correctly.  His advice is that staff drafting the regs need to be more receptive to input from parties making public comment.  The definition of classroom teacher, which applies to individuals selected to review IM, is too vague.  Someone could be a substitute teacher and qualify.  Preparation of the regs should proceed at a more deliberate pace to allow a thorough consideration of all concerns.
Bob Lucas, who represents publishers, objected to the restriction on publishers contacting Curriculum Commission members.  Small publishers need an opportunity to present their case.  They cannot afford to assign personnel on a daily basis to monitor and comment on IM reviews.  Therefore, they must make maximum use of their scarce staff resources during the period when IM are actually being reviewed.  Public input occurs with strict time limits during review panel sessions, and there is not enough time to discuss essential issues.  The limitation on contact with commission members will add to the disadvantage small publishers already face in attempting to satisfy the many requirements of the California adoption process.
Todd Smith, the CDE attorney directly involved with writing the regs, noted that the new regulations will not be used until the next History/Social Science adoption in 2011.

Member Bersin stated that there is no desire to rush with writing regulations or adopting IM.  Present practice has the board dealing with the adoption recommendations from the Curriculum Commission in abbreviated fashion.  Perhaps the board should devote an entire day to an adoption to allow more opportunity for comment by the public and other interested parties.

Member Chan thanked Mr. Burt for his comments about what teachers are qualified to participate in adoption reviews.  Mr. Adams interjected that recruiting sufficient numbers of teachers and content review experts to conduct adoption reviews is not easy.  He recommended that language defining eligibility should not be too restrictive.  The Curriculum Commission is unlikely to recommend substitute teachers for appointment.  Mr. Smith added that final approval of all reviewers must by made by the board.  Therefore, the process has safeguards to avoid selection of unqualified reviewers.
Member Mitchell declared that a primary purpose of the new regulations is eliminating the mistrust that seems to have become part of the adoption process.  Sincere people can differ in their perceptions, notwithstanding their sincerity.  An open and transparent process is the best hope for harmonizing perceptions.  
· ACTION:  Member Lopez moved that the board:
· Approve the proposed changes to the proposed regulations;

· Direct that the proposed changes be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act;

· If no relevant comments to the proposed changes are received during the 15-day public comment period, the proposed regulations, with changes, are deemed adopted, and CDE is directed to complete the rulemaking package and submit it to the Office of Administrative Law (OAL) for approval, and;

· If any relevant comments to the proposed changes are received during the 

15-day public comment period, CDE is directed to place the proposed regulations with changes on the SBE’s November 2007 agenda for action.


Member Bloom seconded the motion.  It was approved by a vote of 9-0.  
Members Fisher and Green were not available for the vote.
ITEM 40


Standardized Testing and Reporting (STAR) Program: Standards-based Tests in Spanish (STS) Blueprints for Grades Eight through Eleven.  
Deb Sigman, Director, Standards and Assessment Division, presented this item. The board is asked to approve the reading/language arts blueprints for the Standards-based Tests in Spanish (STS) for grades eight through eleven and the mathematics blueprints for Algebra I and Geometry.
· ACTION:  Member Chan moved approval of the staff recommendation.  Member Lopez seconded the motion.  It was approved by a vote of 6-0.  Members Bersin, Fisher, Green, Mitchell, and Noonan were not available for the vote.
ITEM 41

Standardized Testing and Reporting (STAR) Program: California Modified Assessment (CMA) Blueprints.  
Deb Sigman, Director, Standards and Assessment Division, presented this item.  The board is asked to approve California Modified Assessment (CMA) blueprints for: English-language arts, grades six, seven, and eight; mathematics, grades six and seven; and science, grade eight.  About 80,000 pupils are expected to take the CMA.
· ACTION:  Member Chan moved approval of the staff recommendation.  Member Williams seconded the motion.  It was approved by a vote of 6-0.  Members Bersin, Fisher, Green, Mitchell, and Noonan were not available for the vote.   
ITEM 42


Standardized Testing and Reporting (STAR) Program:  California Modified Assessment (CMA) Participation Criteria. 
Deb Sigman, Director, Standards and Assessment Division, presented this item.  The criteria will identify which Special Education pupils are eligible to take the CMA.  They are presented for information and discussion.  Using guidance provided by federal regulations, CDE has developed the draft participation criteria to be used by an individualized education program (IEP) team in its determination of whether a student should be assessed using the CMA.   The suggested California participation criteria have been vetted by the Special Education Division.  They were also discussed at the June CMA Assessment Review Panel (ARP) meeting and the Standards and Assessment Division’s Technical Advisory Group. They will be presented to the Special Education Advisory Commission at its next meeting and will be reviewed by a local IEP team.
· NO ACTION REQUIRED
ITEM 43


Standardized Testing and Reporting (STAR) Program: Update including, but not limited to, Program Update.  
Deb Sigman, Director, Standards and Assessment Division, presented a brief summary of STAR activities.  Standards setting the Standards Tests in Spanish (STS) for grades 2-4 will be delayed until next year because too few pupils took the test this year.  Field testing of STS for later grades and for CMA will be conducted during the coming year.
· NO ACTION REQUIRED
ITEM 44


California English Language Development Test (CELDT): Update including, but not limited to, Program Update.  
Deb Sigman, Director, Standards and Assessment Division, presented a brief summary of the CELDT program.  The posting of initial identification assessment results for 2006-07 will be in October 2007. The initial identification results will be on the CDE website along with annual assessment results that were posted in June 2007. State, county, district, and school level reports also will be available. 

Doug McRae, an independent assessment consultant, said that federal mandates require reading and writing assessment of kindergarten pupils.  He cautioned that this must be done carefully.  It is one thing to test reading and writing skills of pupils in grades 1 or 2, but assessing those skills for new kindergarten pupils makes no sense.
· NO ACTION REQUIRED
ITEM 45


Discussion of the State Board of Education’s English Learner Advisory Committee (ELAC).   President Noonan noted that this committee has not met in years. All of the members’ terms have expired.  Technically, there is no one on the committee. The question is how to proceed with this committee.
Members Noonan, Bloom, and Chan all expressed a desire to see the committee re-established and to have it become more active in reviewing issues related to English learners.
· ACTION: Member Aschwanden moved that staff be directed to identify issues that need to be addressed if the committee is to be re-established and report to the board in November.  Member Bloom seconded the motion.  It was approved by a vote of 7-0.  Members Fisher, Green, Lopez, and Mitchell were not available for the vote.
NON-CONSENT WAIVERS (ACTION)
Announcement
W -  5 Educational Interpreter for LACOE – Withdrawn by district – will be rescheduled to November.

W -  8 Instructional Time Penalty – Lowell Joint School District – Withdrawn by district.

W – 9 Instructional Time Penalty – Oakland Unified School District – Withdrawn by district.
Item W-4

Subject: Request by Imperial County Office of Education to waive California Code of Regulations (CCR), Title 5, Section 3051.16(b)(1), the requirement that educational interpreters for deaf and hard-of-hearing pupils must be certified as of January 1, 2007. This would allow four interpreters to continue to provide services to students for 18 months under a remediation plan to complete the minimum qualifications as set by CCR, Title 5, Section 3051.16(b)(1).

Waiver Number: 15-6-2007, 17-6-2007, 18-6-2007, 19-6-2007

(Recommended for APPROVAL WITH CONDITIONS)

· Action:   Member Aschwanden moved approval of the staff recommendation.  Member Lopez seconded the motion.  It was approved by a vote of 6-0.  Members Bersin, Fisher, Green. Mitchell, and Noonan were not available for the vote.
***ADJOURNMENT OF DAY’S SESSION***
***ADJOURNMENT OF MEETING***
Tuesday, September 18, 2007
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