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Call to Order

President Mitchell called the meeting to order at 9:01 a.m. 
Salute to the Flag
Member D. Lopez led the Board, staff, and audience in the Pledge of Allegiance.

Announcements/Communications
President Mitchell announced that the 2010 meeting calendar was posted on the SBE Web site and the consent calendar and the waiver consent items were as follows: 

· Proposed Regular Consent Calendar Items:  7, 12, 13, 15, and 33
· Waiver Consent Calendar Items (with Board Policies):  WC-1 through WC-16 and WC-18 through WC-26 

· Proposed Additional Waiver Consent Items: W-1 through W-6, W-9, and W-12 through W-22

The waiver requests not on proposed consent included items:  WC-17, W-7, W-8,   W-10, W-11, and W-23.

President Mitchell announced that there were addenda for several items including:   1, 3, 9, 14, 19, 20, 22, 23, 24, 25, 27, 33, WC-25, and W-7. He explained the schedule for the meeting, including the hearings for both days, and informed the Members and the public regarding the following agenda changes:  Item 14 would be heard on Thursday, September 17; Item 28 would be heard on Wednesday afternoon; and Item 1 would be reopened on Wednesday afternoon to hear a presentation regarding the American Diploma Project. He also announced that items 8, 31, and W-7 had been withdrawn from the agenda.

REPORT OF THE SUPERINTENDENT
State Superintendent of Public Instruction (SSPI) Jack O’Connell discussed two issues. The first related to the legislative hearing that took place in August regarding the federal Race to the Top (RTTT) competitive grants, noting that over $4 billion would be made available for the competitive RTTT grants. He stated that when the U.S. Department of Education (ED) Secretary Duncan recently visited California, he had indicated that as much as $10 billion might be made available to restructure education and make reforms to the nation’s educational delivery system. SSPI O’Connell expressed the importance of California providing a united voice and for the state to participate in the national discussion. Secondly, he discussed some of the highlights of the September 15 release of the Accountability Progress Report for 2008-09, and referenced the different attributes of the state and federal accountability systems. He suggested working with key players, including the SBE, and the Obama administration to harmonize and capture the best features of both systems into a hybrid system for the reauthorization of the federal No Child Left Behind (NCLB) Act. 
AGENDA ITEMS
Item 1: STATE BOARD PROJECTS AND PRIORITIES.
PRIORITIES
Office of the Secretary of Education Report

President Mitchell welcomed Dr. Glen Thomas, Secretary of Education in the Office of the Secretary of Education, to update the Board regarding the priorities of the Governor and the Secretary. Secretary Thomas began his remarks by commenting on the increase in student achievement as reported in the SSPI’s Accountability Progress Report. He also conveyed the importance of the RTTT competitive grants as the framework for the reauthorization of the Elementary and Secondary Education Act (ESEA) and the potential for more funds to be made available for California and the critical role of the SBE to that process. Secretary Thomas also expressed his appreciation for the Board’s diligence on the Quality Education Investment Act (QEIA) issues that had come before the Board. Finally, he discussed the Governor’s digital textbook initiative. He stated that it has been a collaborative effort between CDE, SBE, and the Governor’s Office, and he discussed the importance of giving options to students, teachers, and parents “any time, any place, and any pace,” reflecting a paradigm shift for education and that this initiative was the first step. He explained the free open source digital high school textbooks in specific math and science classes and their alignment to the state content standards, which may be found at the Secretary of Education’s website. He discussed the tremendous interest in the project, both nationally and in the state, and suggested that this might be a good time to review that process for including digital textbooks for adoption in grades K-8.
President Mitchell stated that he and SSPI O’Connell agreed that a small working group be convened, comprised of SBE and CDE staff, to explore the possibility of including digital materials in the adoptions process for grades K-8, and invited the Secretary’s staff to participate in that process.
Race to the Top (RTTT) Update

Kathryn Radtkey-Gaither, Undersecretary of Education in the Office of the Secretary of Education, and Rick Miller, Deputy Superintendent of the P-16 Policy and Information Branch of CDE, provided an update to the Board regarding RTTT.        Mr. Miller briefed the Board on the four main areas that the ED is requiring states to address to compete for the $4.35 billion RTTT funds for systemic education reform, which include:  1) common core standards, 2) longitudinal data systems, 3) effective teacher corps, and 4) persistently low-performing schools.  
Undersecretary Gaither reported that the RTTT is data driven reform, and California’s participation would represent an opportunity to build on what California already has in place, including the ability to track students all the way through college and development of teacher evaluation data. 
Undersecretary Gaither stated that in order to be competitive, California needs supporting statutes for the use of student assessment data as a part of teacher evaluation and to develop a plan with all of the stakeholders. She said that the plan is the critical piece. She described the federal vision to include a MOU, established between the state and local superintendent, local governing board, and local bargaining unit, so that participating districts would already have reached agreement at the local level of their willingness to use data for evaluation, alternative compensation methodologies, and formative assessments. She indicated that this is especially critical for persistently low performing schools:  since the process is viewed as a local reform effort, it requires complete agreement at the local level. She also stated that the vision for the state’s role is to assist LEAs in developing the plans and MOUs.  
Undersecretary Gaither further reported on the Special Legislative Session underway and that the Governor’s plan is contained in Senate Bill (SB)X5 1. She expressed   concern about the having legislation enacted before January 2010 in order for California to submit its plan.
In response to an inquiry from Member D. Lopez regarding the role of universities in preparing effective teachers, Undersecretary Gaither indicated that one of the data requirements of RTTT was to track teacher performance back to the institutions of higher education where they had received their training. She also indicated there was a focus on RTTT regarding different ways of credentialing teachers, and noted that it needed further exploration.

President Mitchell asked for more information about the high, internationally benchmarked common core standards. Mr. Miller explained that the impetus for the RTTT came from the ED’s disappointment with states that had lowered their standards in order to achieve federal benchmarks, although the ED has consistently held California up as an example of a state that has maintained its high standards. He explained that the idea is to develop globally benchmarked standards, and that California was participating in those conversations with the Council of Chief State School Officers. He indicated that the starting point is to determine where students should be at the end of high school and map the standards backwards from that point. He further reported that sometime in mid-2010, the work of the standards would be complete, so that states would be able to begin adopting them.
Member Jones asked about legislative efforts to address the concerns of the ED, and what the SBE should do to assist in those efforts. Secretary Thomas explained that this was the reason the Governor called for a Special Legislative Session. Secretary Thomas reiterated that there are some legislative changes needed for the state to be eligible to participate, and a number of areas that the state would have to address to be competitive, such as data systems and teacher evaluations. He stated that other areas, including the state’s growth accountability model or alternative credentialing, California is further ahead of other states.  
Member Belisle raised a concern regarding the availability of the Board during this period of time of rapid change with the Special Legislative Session, and suggested that the Board consider scheduling a monthly meeting. President Mitchell concurred that the Board needs to have regular updates regarding RTTT and suggested having materials brought forward in digestible increments. Member Chan concurred with the importance of the Board playing a more active role as the plan rolls out, and convening more regularly during this time.  
Member Bloom raised issues of providing public notice for such meetings and the budgeting of monthly meetings, and inquired about the possibility of having offsite Board meetings using a conference call format. SBE Chief Counsel Neville responded that a meeting could be set up with offsite facilities that are in compliance with the Bagley-Keene Open Meeting Act.

President Mitchell suggested that Members think about the possibility of having monthly meetings to respond to:  1) the federal programs that require the SBE to take advantage of the opportunities they offer; and 2) the bulking up of work with the current bi-monthly format. He suggested that the SBE and CDE staff to consider working together to come up with a solution. 
Board Liaison Assignments/Appointments

Member Jones reported that the African American Advisory Committee (AAAC) held its first meeting on July 29-30, 2009, and introduced Dr. L. Steven Winlock, Chair of the Committee, to provide a recap of the meeting and next steps. Dr. Winlock reported the creation of a mission statement, which acknowledged the high capability of African American students. He indicated that the AAAC intended to consult with current and confirmed research areas that pertain to the education of African American students, from which the committee would be drafting recommendations to bring to the SBE. He reported that the committee had drafted ten guiding principles to review best practices that demonstrate academic improvement especially in reading and math, and he specified other areas the committee would explore such as effective school leadership, quality teaching, and engagement of the community, including parents and teachers. He indicated that the next scheduled meeting was for October 15, 2009. He outlined some of the areas the committee would discuss including the achievement gap, preschool foundations, special education, and data for making decisions as they apply to African American students. Following the October meeting, Dr. Winlock stated that the AAAC would conduct a series of on-site visits to schools using a uniform set of criteria through January, at which time the AAAC would begin drafting recommendations to hopefully bring to the SBE in March 2010.
Member Chan encouraged Dr. Winlock to work with other committee chairs and Board liaisons to unify the efforts of all the committees. Member D. Lopez suggested that the AAAC identify best practices for African American students that are learning languages, which are common to all students.
Member D. Lopez provided some introductory remarks on behalf of the English Learner Advisory Committee (ELAC), including the significant number of EL students in public schools, and introduced Jose Velasquez, Chair of ELAC. Mr. Velasquez thanked Members D. Lopez and Jones for their involvement in ELAC and recounted the committee’s progress to date including sequence of meetings. He reported that the committee engaged in a number of discussions and that the recommendations would need more time to develop. He stated that ELAC would meet once again in the fall, after which time ELAC’s recommendations would be ready to bring forward to the SBE that encompass all children and consider best practices. President Mitchell commented that if the issues being addressed by the committee were simple, they would have been solved already. Member D. Lopez added that ELAC needs contemporary solutions that look at complex issues to prepare the workforce of California.
President Mitchell expressed his gratitude to the William and Flora Hewlett Foundation for the financial support of the AAAC and ELAC.
Member Chan reported that she had attended the Advisory Commission on Special Education (ACSE) meeting the week before, where they discussed the local Special Education Local Plan Area (SELPA) plans to ensure that criteria were being met. She also pointed out that the Standardized Testing and Reporting (STAR) exemplars were seven years in development and were now available for viewing to inform parents and the public of the results of the STAR performance levels.
Member Belisle asked Regina Brown Wilson to introduce the Decennial 2010 Census project. Ms. Wilson introduced Ditas Katague, Director of the Governor’s Census 2010 outreach project, who provided a brief overview of the project and the importance for public schools. Ms. Katague stated that funding for more than 170 federal programs that distribute $435 billion to the state is driven by census counts. She also indicated that California could lose a congressional seat to another state if the state does not get a complete count of its residents. She then requested that the Board adopt a resolution to encourage LEAs to engage in census-related outreach to ensure that all of California’s children are counted, and she invited each member to become a leader in census outreach for the Decennial 2010 Census project for every organization they may represent.  

ACTION:  Member Belisle moved to adopt a resolution in support of the Census 2010 outreach efforts. Member Williams seconded the motion. 
Public Comment:  There was no public comment offered.
The Board voted by a show of hands 9-0 to adopt the resolution.
Announcements

President Mitchell announced that both the Advisory Commission on Special Education and Advisory Commission on Charter Schools were accepting applications for new members until Wednesday, October 7, 2009. 

Public Comment:  Martha Zaragoza-Diaz, representing the Californians Together Coalition and the California Association for Bilingual Education (CABE), thanked the Board for establishing the ELAC and hoped the committee would bring forward their recommendations. Norma Baker expressed her approval of AAAC and hoped to see significant growth in student achievement of African American students, thereby closing the achievement gap. Zella Knight, parent with Los Angeles Unified School District (LAUSD), commended the Board and liaisons for the newly formed AAAC and pointed out that ELAC is part of the Education Code (EC), but that the AAAC is not. 
Item 2: PUBLIC COMMENT.  

The following individuals addressed the Board:

· Dr. Alan Bonsteel, M.D., California Parents for Educational Choice, discussed Senate Bill (SB) 651 (Steinberg/Romero), which would require the counting of county, middle school, and high school dropout rates. He urged the SBE to encourage the Governor to sign it.

· Don Krause, parent of the San Francisco Unified School District and a member of the Alamo Elementary school site council, requested the Board to strengthen school site councils, by providing them training for accountability oversight.

· David Page, parent from San Diego, reminded the SBE of a previous request to:  1) legitimatize advisory councils at district and school site levels;              2) standardize public documents for districts and school sites; and 3) standardize web-based training materials for support to parents.
· Bill Ring, Director, TransParent (a parent organization in Los Angeles), stated that there should be standards for accountability and transparency. He further stated that the requirement that school districts must present all initial proposals for collective bargaining at a public meeting, pursuant to the Educational Employment Relations Act Section 3547, was not occurring. 

· Zella Knight, parent, LAUSD, spoke in support of effective parental involvement.
· Ken Burt, representing CTA, commended the Board’s compliance to Bagley-Keene rules, with particular acknowledgement of the CDE Waiver Office that had posted all attachments. However, Mr. Burt noted that a number of advisory committees had not posted their materials in a timely way and some files were too large to be downloaded from the webpage.

· Scott Hill, parent and co-founder of the Dixon Montessori Charter School, reported that both the district and county office of education had denied the school’s request for renewal, and that the school was on appeal before the state. He requested that the SBE ask staff of the SBE and CDE to work to ensure a timely consideration of the appeal at the November 2009 Board meeting, so that parents and the community would have the necessary time to make preparations for the next school year. He raised three issues and suggested allowing a locally funded charter school to:  1) have continued access to academic achievement data through the authorizing district during an appeal to the state; 2) have continued access to a school’s financial resources, which could be complicated if there is a termination date; and 3) provide for the full legal reimbursement to charter schools for their costs as is provided to districts through the state mandated reimbursement program.
No action was taken on this item.
***PUBLIC HEARING***

Item 10: The Reading First Program (Title I, Part B, Federal No Child Left Behind Act (NCLB)), the Discontinuation of Funding for Pajaro Valley Unified School District (USD) Due to Lack of Significant Progress as Required, California Education Code Section 51700 and California Code of Regulations, Title 5, sections 11991-11991.2.
Presenter:  Phil Lafontaine, Director of the English Learner and Curriculum Support Division, provided opening comments for the hearing, a background of the federal program, and the reasons for the department’s recommendation to deny the appeal from Pajaro Valley USD to discontinue the district’s funding due to the lack of significant progress as defined by the SBE’s established criteria. Mr. Lafontaine noted that the SBE held a public hearing on this item at the July 2009 meeting; however, the Board did not make a decision at that time.  

Public Hearing:  Open. 11:16 a.m.
President Mitchell announced that speakers were limited to ten minutes for any opening statements in opposition or support of the recommendation.
Dorma Baker, Superintendent of Pajaro Valley USD, introduced other district staff including:  Ylda Nogueda, Assistant Superintendent of Elementary and Support Services; Cathy Stefanki, Assistant Superintendent of Secondary and Administrative Services; Elena Fajardo, the Director of Categorical Programs and EL Programs; and Caroline Calero, Reading First Coordinator.

Ms. Baker argued that Pajaro Valley USD had met its obligations for the assurances signed by the district in 2004-05 and each year thereafter for the Reading First program. She provided the SBE with data to show that the students in the district continue to make sustained academic growth, which was based on the judicious use and analysis of data. Ms. Baker provided handouts that countered statements in the CDE summary, and she specified that the district had never received an official or unofficial indication of noncompliance of the assurances of the Reading First grant that were not resolved within a month, and that this had occurred only once.  
Ms. Baker explained the documentation provided regarding the progress of student achievement with reference to specific groups of students including EL and migrant students in the district’s Reading First schools. She described how the assessment, demographic, and other data had been used to inform teams of teachers’ analysis and collaborative instructional decisions for their classes, and she attributed the transformation in part to the district’s participation in the Reading First program. She then requested that the SBE consider other indicators, in addition to the Reading First Academic Index (RFAI), such as grade level composition, long-range accomplishments, and other progress indicators provided.
Ms. Fajardo explained the student performance data of the district’s Reading First schools, presented in Attachment 7 of the item.

There was no testimony offered in support of CDE’s recommendation to deny the appeal and to discontinue the Reading First funding to Pajaro Valley USD.

Sherry Skelly Griffith, representing the Association of California School Administrators (ACSA), suggested that the district was not lacking with respect to compliance, but rather because of a status accountability model, which had been created for the Reading First Program.  Ms. Griffith stated that the federal government is moving in the direction of an ongoing student growth model for programs and accountability, and she believed that Pajaro Valley USD had demonstrated growth for both RFAI and their API scores across all schools. She concluded that the district deserved an approval of their appeal and that it was inappropriate to cut money for students learning to read in this time of severe budget cuts in curriculum, training, and assessment systems.
Gladys Frantz, Director of the Reading First Technical Assistance Center (RTAC) serving Pajaro Valley USD, outlined four observations since 2004:  1) the initial implementation of Reading First was especially difficult for districts that had experienced changes in administration and students; 2) there was continued professional development to improve teaching; 3) the district had adopted an English component in bilingual programs three years before; and 4) efforts were not apparent in the scores yet. She also expressed her concern about resources.
Martha Zaragoza Diaz, representing the CABE, indicated that materials and professional development specific to bilingual classrooms began late with regards to the Reading First program, so she suggested that the SBE look at other indicators of progress other than the RFAI.
Public Hearing:  Closed.  11:29 a.m.
Member Belisle began the Board’s deliberations by reflecting on the issue raised by Ms. Diaz regarding the initial inclusion of bilingual programs in the Reading First program and whether that might have affected Pajaro Valley USD’s ability to implement the program in the beginning years of funding. Ms. Frantz responded that such concerns affected districts in Cohort 2, but that Pajaro Valley USD was in Cohort 3. Ms. Fajardo followed up by explaining that when Pajaro Valley USD was first funded, there was not a relationship of how to integrate the goals of a biliterate program and the Reading First program, therefore, the district and RTAC developed documentation to relate the two languages, so that the same standards were addressed irrespective of whether they were taught in English or in Spanish. In response to Member Belisle’s request for additional clarification, Ms. Frantz stated that professional development might have been affected since the trainings were being developed for teachers at that same time, however, it would not have affected the district’s access to resources since the district worked with the RTAC to develop strategies such as spelling cards in Spanish.
In response to an inquiry from Member Bloom, Mr. Lafontaine responded that if the district were defunded, it would be unable to pay for reading coaches, additional professional development, or purchase additional resources to implement the materials, and that the funds would be redistributed to other participating districts in the Reading First program. Mr. Lafontaine reiterated that the Reading First program was a competitive program; districts had to sign assurances that they would comply with the program requirements; and program funds would expire as of September 2010.
Member Chan asked whether the district had met the API growth target, especially for ELs, and Mr. Lafontaine reported EL growth by grade from 2007-09. He specified that the district had improved by approximately six percent in second grade, five percent in third grade, 11 percent in fourth grade, and five percent in fifth grade for students that scored far below basic and basic to proficient and advanced. He also stated that even though students in the fourth and fifth grades were no longer in the program, their scores would reflect the benefits of their participation. Member Chan stated that scores for the fourth grade were the breaking point because it takes that long for the benefits to show. In response to Member Chan, Mr. Lafontaine reported that the district has 56.9 percent ELs, which placed it at the top third among all Cohort 3 districts participating in the program, and stated that the district average of migrant students was 19 percent while the district’s schools participating in the Reading First program ranged between 19 and 40 percent.  
Member Aschwanden reiterated his comments from the Board’s July hearing that his decision would be based on what was in the best interest of kids. He indicated that this was a failure of adults at the outset of the program, but that there had been improvement. Member Jones agreed with Member Aschwanden by stating that there had been clear progress made by the district and that by denying the appeal would be detrimental to kids. Member D. Lopez concurred and that it was in the best interest of children to support Pajaro Valley USD.  

Member Chan indicated that she would support Pajaro Valley USD based on the progress of ELs in the fourth grade.

Member J. Lopez stated that the program was a competitive process and that there were other schools that did not receive the funding. While acknowledging the recent progress of the district, he stated that other districts that could have benefited from some of the resources provided to Pajaro Valley USD and that it had to be held accountable.

President Mitchell also stated that the district is making great progress even though the district did not jump on the program from the beginning. While there would be marginal benefit to the students to have continued access to the resources, he thought it was more important as a Board to send a message to adults in the system that they had to be held accountable to the standards that they had agreed to from the beginning. Member Bloom concurred with President Mitchell and added that even though Pajaro Valley USD would not receive this year’s funds, the district would continue to benefit from the materials and trained teachers.
ACTION:  Member Williams moved staff recommendation that the SBE deny the appeal and discontinue the Reading First program funding for Pajaro Valley USD per Significant Progress regulation requirements. Member J. Lopez seconded the motion. The Board voted by a show of hands 5-4. The Board did not take conclusive action, so motion failed; therefore, the funds remain with the district.
Member Belisle asked for clarification from SBE legal counsel regarding the affect of the vote since it had come to the Board on appeal, and whether there was an affirmative duty for the Board to act. SBE Chief Counsel Neville stated that since the Board did not cast six votes to affirmatively bind the decision, the funds would continue to be disbursed to the district. She stated that there was still a legal question whether the issue would still be outstanding, and she requested to review the laws regarding the appeal to determine whether the decision remained pending with the Board.   
Member Bloom asked whether having a full Board would affect the decision since there was a student and another Member that had not been appointed yet. Ms. Neville indicated that having a minimum number of six votes would still be needed, and having two vacancies on the Board would not change the outcome of the vote. 
(Please note:  At this point, the Board moved on to other items. After the lunch break, the Board took up this item again, as follows.)

SBE Chief Counsel Neville reported on the implications on the Board’s prior action for Item 10. After consulting the regulations of the federal Reading First Program, she reported that that the funding continues while the appeal is being considered and until there is a final determination. As discussed earlier, in order for the Board to take a valid action, it requires a concurrence of a majority or six members. Since the Board’s previous action fell short of that, it was as though the Board did not act and funding would continue according to regulations. Ms. Neville further stated that the regulations prescribe a specific timeframe for the appeal and that in considering the appeal, the Board would make a final determination at the meeting at which the Board takes it up for consideration.

President Mitchell stated that this matter was still open and pending, and that the Board should provide closure to Pajaro Valley USD by providing a final determination. The Board members then engaged in a lengthy discussion regarding the appropriate way to proceed.
ACTION:  Member Bloom made a motion to move to reconsider the vote on Item 10. Member Belisle seconded the motion. The Board voted by a show of hands 6-3 to approve the motion.

ACTION: Member Belisle moved to approve staff recommendation to deny the appeal and discontinue the Reading First program funding for Pajaro Valley USD per Significant Progress regulation requirements. The motion was seconded by Member Bloom. The Board voted by show of hands 6-3 to approve the motion.
Yes votes: Members Belisle, Bloom, J. Lopez, Williams, Jones, and Mitchell
No votes: Members Aschwanden, Chan, and D. Lopez  
Item 11: The Reading First Program (Title I, Part B, Federal NCLB Act), the Discontinuation of Funding for Ravenswood City School District (SD) Due to Lack of Significant Progress as Required, California Education Code Section 51700 and California Code of Regulations, Title 5, sections 11991-11991.2.
Presenter:  Phil Lafontaine, Director of the English Learner and Curriculum Support Division, provided opening comments for the hearing, and explained that the Department was recommending a denial of the appeal to discontinue the funding to Ravenswood City SD. The recommendation was based on the district’s failure to meet significant progress based on the Reading First Academic Index (RFAI) in half of the schools since only one of the three participating schools had met the target.  

Public Hearing:  Open.  11:55 a.m.
President Mitchell announced that speakers were limited to ten minutes for any opening statements in opposition or support of the recommendation.
Maria De La Vega, Superintendent of Ravenswood City SD, introduced Rosa Molina, Assistant Superintendent of Curriculum and Instruction of Ravenswood City SD and urged the Board to deny the Department’s recommendation and approve their appeal to continue the Reading First program funding to the district.  
Ms. De La Vega stated that she became Superintendent of the district in 2005-06, and that there had been three superintendents in the four preceding years, accompanied by a transition of staff, which affected the implementation of the Reading First Program in the first two years. Since that time, she made a concerted effort to ensure the fidelity to the core program as outlined in the district’s assurances, and as a result, she stated that the district’s schools had experienced steady growth. She also reported having full staff, maximizing the use of the program’s funds, and reestablishing a relationship with the Reading First RTAC team, by working with Kerry Roberts, the Education Program Consultant of the Reading Language Arts Leadership Office, and Sharon Van Horn, of the RTAC Program Advisory. Ms. De La Vega stated that they had provided the district encouraging site visit reports that indicated vast improvements in the district’s program assurances, and that they were supportive of the district’s appeal based on the work they had observed.  
Ms. De La Vega stated that the Reading First grant was a significant part of a strategic plan to improve student achievement in language arts and that the literacy coaches played a key role in training the district’s novice staff (i.e., 75 percent of the teachers are in their first four years of teaching). She explained that the literacy coordinator provided guidance, monitored progress, and assisted in data analysis to inform instruction.  
Ms. De La Vega also reported having recently received API scores for the district’s schools and that six of the seven schools made and exceeded their expected targets. The one school that did not make its target was a charter school, which the district closed due to lack of significant growth. Ms. De La Vega also reported the district’s gradual increase of AYP and while it had not met AYP, she indicated that they are on the right path. She stated that the staff provides support to the 78 percent EL population, students with IEPs who are fully immersed in the general classes, and 90 percent of the district’s teachers are NCLB compliant.  
She argued that if the funds were taken away, the decision would seriously jeopardize the district’s ability to improve students’ performance. She urged the Board to consider the district’s appeal based on its most recent efforts, data, and the positive support and reports of RTAC. She indicated that they have built a base from which they can continue to make progress in future years. She further stated that being accountable is a serious matter to the district, and it removed staff and administrators that did not understand the urgency of the strategic plan to improve student achievement.
Public Hearing:  Closed.  11:29 a.m.
President Mitchell began the Board’s deliberation by asking about the amount of funding at stake for Ravenswood City SD, and Mr. Lafontaine responded that it was approximately $325,000. Member Belisle inquired whether Ravenswood City SD was part of a cohort that was not subject to the initial difficulties for bilingual programs wishing to participate in the Reading First program, which Mr. Lafontaine affirmed it was not.
In response to a question from Member Chan, Mr. Lafontaine reported that the three schools participating in the Reading First program had experienced growth in EL student scores by 11 points in second grade, 21 points in third grade, three points in fourth grade, and five points in fifth grade. Mr. Lafontaine further reported API growth for all three participating schools for 2009 and that all three schools had met their school wide and subgroup growth targets.
Mr. Lafontaine indicated that both Ravenswood City SD and Pajaro Valley USD were beginning the sixth year in the Reading First Program and that the Board was measuring their progress against a two-year old benchmark in response to a question from President Mitchell. Mr. Lafontaine clarified that the comparison was using year five data (from 2007-08 school year) to a year four benchmark.
Member Chan stated that if the Reading First program were working, it should be apparent to see a double digit increase in grade four; however, with only three percent proficiency growth after so many years, she would have difficulty in supporting the district’s appeal. Member D. Lopez stated to the district that it was doing critical work, but that they would have to redouble their efforts to make sure that kids were being prepared to go onto high school and college.
Member Belisle stated that it was important that the Board be clear about articulating criteria and to adhere to the standards. She suggested that the Board should have received information regarding districts’ lack of progress sooner to make decisions early on when districts were not complying with the program assurances.

Member Aschwanden stated that the issue was holding different sets of administrators accountable and that the system worked in this case because of the turnaround in staff and the danger of losing the funds. He believed the right things were happening and that he would not support staff recommendation.
ACTION:  Member Williams recommended that the State Board of Education deny the appeal and discontinue the Reading First program funding for Ravenswood City SD per Significant Progress regulation requirements of the RFAI. Member J. Lopez seconded the motion. The Board voted by a show of hands 6-3 to approve the motion.
Yes votes: Members Belisle, Bloom, Chan, J. Lopez, Williams, and Mitchell

No votes: Members Aschwanden, D. Lopez, and Jones

***END OF PUBLIC HEARING***
Item 3: No Child Left Behind Act of 2001: Request for Waivers Under Title I, Part A Section 9401 of the Elementary and Secondary Education Act.
Presenter:  Fred Balcom, Director of the District and School Improvement Division, presented this item, and announced that he had received notice earlier in the day that ED had received California’s previous waiver request and that they would respond within two weeks. 
President Mitchell clarified that given the additional one-time federal stimulus funds pursuant to ARRA, the proposed waivers were necessary to normalize long-term expenditure of the Title I funds and to provide flexibility to LEAs and schools in their use of the ARRA funds.

Member Belisle expressed her concern for the lack of accountability for how the ARRA funds would be spent under the waivers. 
In response to a question from Member Bloom, Mr. Balcom explained that one of the waivers was to allow LEAs in program improvement (PI) to provide SES; however, the waiver was not extended to schools in PI because they did not consider a school in PI to be an appropriate SES provider. In response to an inquiry from Member Williams, Mr. Balcom further stated that some LEAs were placed in PI because they did not meet the participation rate AYP, not for any academic reason, and that some LEAs may be in PI because they missed AYP for a specific subgroup only.  
Member Belisle also asked for clarification regarding the dates when the specific list of providers would be available for the 2009-10 school year. Member Belisle expressed her concern that given the competitive nature of this program, it may hurt parents and kids because parents do not get information regarding the providers. Given the timelines, she expressed concern that providers may only have a week to apply, thereby not giving them adequate opportunity to sign up. She requested to receive information regarding the oversubscription of providers with specific reference to page 1 of Attachment 3. Furthermore, she requested some accountability in exchange for flexibility in the form of a report to have providers explain what they are doing, how parents are given access to SES and what the timelines are, and to determine whether the Board can have a role in regulating the timelines for parents. She did not think it was problematic to offer the opportunity during different times of the year to parents. 
President Mitchell concurred with Member Belisle’s concerns and requested that the SBE receive information regarding the use of the funds. Furthermore, he expressed concern about the uneven playing field that some districts are creating for internal and external providers, and asserted that ongoing oversight of that process would be critical. 

Member Chan asked about monitoring for quality, and Mr. Balcom responded that ED is interested in the number of LEAs that would take advantage of waivers since they are one year, one-time waivers. He added that the potential exception would be the waiver related to LEAs in PI that are offering SES services, since federal Secretary Duncan put a notice out of his intention to change the federal regulations that would ultimately make it allowable based on federal statute. 
In response to a question from Member Bloom regarding the quality and effectiveness of SES providers, Mr. Balcom indicated that the SBE would have an opportunity to approve the regulations to guide the Request for Applications and the opportunity to approve any particular district that the CDE might recommend. 
Member Belisle suggested working together with Member Bloom to address their concerns with CDE staff in their review of the SES regulations. President Mitchell cautioned the CDE staff to exert a high level of scrutiny if and when PI LEAs offer SES services.  
PUBLIC COMMENT:  Liz Guillen, representing Public Advocates, suggested that CDE require districts to provide greater assurances. Even though CDE stated that it would develop guidelines to review district waivers, she suggested that the waiver request to ED should be amended to include:  1) alignment with the amended regulations from October 2008, so that more students, parents, families, and communities understand the opportunity for SES; 2) a partnership with community-based organizations; and 3) an assurance that providers have access to facilities. She added that the amended regulations released in the fall of 2008 added state responsibilities to implement additional factors when monitoring the effectiveness of SES providers. Regarding the flexibility for set aside for professional development, she suggested that CDE should state in its waiver request to the federal government, that CDE will require LEAs to demonstrate that they have assessed and met their professional development needs. She expressed her concern about professional development funds being one of the categorical grants that were flexed.  
Peggy Barber, representing LAUSD, urged the Board to approve and forward the waivers as quickly as possible to ED since the funds were intended to be spent this year. She added that the federal government prefers to work with states rather than multiple LEAs, thereby alleviating the need for districts to apply directly, which some districts would do if the waivers were not approved. She further argued that there were accountability measures and reporting processes built into ARRA that had not been required of Title I before.
Bill Ring, Director, TransParent (a parent organization in Los Angeles), stated that the entire stimulus package coming from Washington was not as transparent as promised. He stated that it was not clear to parents regarding the flexibility provided, where the Title II professional development funds were coming from, and where they were going.

Martha Zaragoza Diaz, representing Californians Together, agreed with Ms. Guillen with regards to the need for more accountability regarding the waivers. She requested that CDE require additional information from LEAs to demonstrate how they were meeting their assurances, now that important monitoring functions were suspended at CDE. She expressed concern regarding SES providers and ELs, and suggested that LEAs should include as part of the minimum qualifications of SES providers, what their expertise and skills were regarding instructional programs and strategies specific to ELs. She further suggested that CDE post information on its Web site for parents to provide outreach and greater transparency, especially for those parents who do not speak English, and to provide that information in the top three languages. She also suggested that CDE require evidence that the professional development needs would be met in addition to assurances, and asked the SBE to consider targeting funds to specific subgroups that have not met AYP targets.

Phil Quon, District Superintendent at Cupertino Union School District and President of ACSA Superintendents Council, expressed ACSA’s support of the flexibility of the waivers. He stated that they were needed locally to continue to implement NCLB requirements as well as new ARRA requirements, and encouraged the Board to support this effort.

Zella Knight, parent, LAUSD, concurred with the Public Advocates’ position paper, and suggested that given the suspension of the categorical monitoring system, the SBE be proactive, by requiring stringent accountability measures. 

Barrett Snider, representing Rocket Learning, concurred with comments made by Public Advocates and Californians Together. He expressed support for giving districts more flexibility with their Title I funds, by putting in place some common sense accountability measures, particularly around PI districts that want to be SES providers, and asking whether there are any students on a waiting list.
Margie Granado, representing CTA, commented on the professional development needs of teachers.
Mr. Balcom clarified that only the onsite portion of categorical monitoring had been suspended for one year.
ACTION: Member Belisle moved to approve staff recommendation to authorize the CDE, on behalf of the SBE, to submit to the U.S. Department of Education a request for five waivers including the exclusion of Title I, Part A, ARRA funds in “set-aside” calculations and in determining the per-pupil amount for SES under Section 1125A(e) of the ESEA, commonly known as the NCLB Act of 2001. Member Belisle also moved that SBE and CDE staff work together to ensure greater accountability for LEAs that subsequently apply for and are granted these waivers and the waivers requested by authorization of the SBE in July 2009, including needs assessments in the area of professional development as appropriate. Member Williams seconded the motion. The Board voted by show of hands 9-0 to approve the motion.
Break for Lunch at 1:13 p.m.

Resume Board Meeting at 2:07 p.m.

Item 4: Update on Issues Related to California’s Implementation of No Child Left Behind and Other Federal Programs.
Presenter: Fred Balcom, Director of the District and School Improvement Division, presented this item, and explained that CDE was requesting a waiver that would prevent approximately $16,620,000 school improvement fund (SIF) grant from reverting back to the federal government.  
Member Bloom inquired why the funds had not been used, and Mr. Balcom explained that the use of the funds had been changed by the Legislature since California submitted its original application in 2007. Both AB 519 and ABX4 2 made significant changes to the SIF allocation, directing CDE to use the funds for schools participating in the Quality Education Improvement Act (QEIA) program. Mr. Balcom stated that the funds would revert at the end of September 2009, unless ED approves this Tydings amendment waiver request.
Member Belisle questioned whether these funds were part of the larger funds provided for school improvement. Mr. Balcom stated that SIF included $78 million in total, but only about $16 million would be subject to reversion. He further clarified that the $78 million are not part of the new SIF funds, which are part of ARRA. 
Member Belisle followed up by requesting, as the State Educational Agency (SEA), to review the current revised application, which was under review by the federal government. Member Bloom expressed her concern about California requesting a waiver in the absence of having a definite plan for how to use the funds. Mr. Balcom stated that the plan contemplates the expenditure of the total $78 million, and the waiver would allow the state to continue to have access to a portion of that total in order to most effectively implement that plan.
Member Belisle asked whether CDE had worked collaboratively to develop the plan, and Mr. Balcom stated that CDE had worked with legislative staff, but not with staff of the Governor’s Office.
Member Chan asked if the federal SIF grant was to replace state QEIA funds, and Mr. Balcom stated that the intent of ABX4 2 was for districts receiving QEIA funds to continue to implement the provisions of QEIA as well as the conditions and requirements of the SIF grant.

Member Chan requested to see the list of 76 LEAs and 238 schools in PI beyond year five, and expressed her concern to act without having a list of participants. Mr. Balcom clarified that the SBE President and SSPI O’Connell had signed the application that was sent to ED, and that the list of QEIA schools had been available for some time, even though not all those schools are Title I schools.

President Mitchell summarized and clarified that the old SIF grants are different from the new SIF grant available under ARRA. He added that the SBE, as the SEA, has a substantial opportunity to work collaboratively in the new environment with the Governor and the Legislature to target the new SIF grant with a much better developed plan for how to improve the lowest performing schools. That discussion would need to wait until the release of the federal regulations. In the meantime, it would be important that all available funds for the old SIF plan come to the state to be distributed. 
PUBLIC COMMENT:  Zella Knight, parent of LAUSD, requested that the public have an opportunity to view the plan.
ACTION: Member Belisle moved to approve staff recommendation to authorize the SBE President to sign a letter to the ED requesting a waiver of Section 421(B) of the General Education Provision Act governing the availability for obligation of fiscal year 2007 Title I, Part A, School Improvement Fund grant (Section 1003 (g)), reserved for school improvement activities, with the caveat that all plans for the School Improvement Grant come back to the Board for review.

Member Aschwanden seconded the motion. The Board voted by show of hands 8-0 to approve the motion. Member Bloom abstained.
Item 5: No Child Left Behind Act of 2001: Action on Recommendations Related to California’s Assignment of Sanctions and Associated Technical Assistance: Expectations for Local Monitoring of Program Improvement (PI) Corrective Action Plans.
Presenter:  Fred Balcom, Director of the District and School Improvement Division, presented this item, and indicated that CDE was seeking approval for:  1) the revised definition of corrective action 6, and 2) the template for quarterly progress reporting on implementation of District Assistance and Intervention Team (DAIT) recommendations and corrective actions by LEAs that are in PI Year 3 and receiving intensive technical assistance.  
President Mitchell suggested that the Board address Item 5 in two parts, beginning with the template.
Mr. Balcom indicated that at the request of the SBE, CDE created a template for LEAs to report progress on implementing the DAIT recommendations and assigned corrective actions. He reported that for each of the eight intensive LEAs, CDE would pre-load the details of the DAIT recommendations by each category in the template. 
Additionally, in response to the SBE request for information regarding student achievement data and how each district uses and collects formative student assessment data, for the second part of the template, the CDE pre-loaded the 2007 and 2008 proficiency levels districtwide and for each significant subgroup of the district. Mr. Balcom stated that these districts would then be required to provide additional information including: the specific formative assessments used, frequency of use, program measurement of progress, a summary of the latest data available to the district, and how those data would be used by principals and teachers in the improvement of student achievement. 
President Mitchell asked the Members to consider if the template would provide the SBE information needed to make necessary determinations to take additional action or assign new sanctions for an intensive program improvement district. 
Member Bloom thought the template would be very useful to determine whether the districts have addressed the issues identified by the DAIT. Mr. Balcom added that the funding for the DAIT teams was for one year, so ultimately much of these data would be district-reported only. 
Member Jones concurred that the template represented good work and requested to see student performance data up front, so Mr. Balcom suggested reordering the information. President Mitchell followed up by expressing his interest in receiving timely data; thus, as the data from the template are made available, the Board would be able to drill down harder and faster and not wait for the annual updates from CDE to make informed decisions regarding districts’ academic benchmarks. 

PUBLIC COMMENT:  Phil Quon, District Superintendent at Cupertino Union School District and representing ACSA, expressed his support for CDE’s recommendation for the template. He agreed with Member Belisle’s suggestion to provide local benchmark assessment data to the state by corrective action districts as another important tool to gauge student achievement progress. He also expressed his support for the amended language regarding the flexibility to use funds for instructional materials, especially given the difficult economic times, as long as districts are using standards aligned curriculum programs and training for those programs. He stated that the amendments ensure that districts will not be forced to use instructional programs for some schools and not for others because districts typically choose to use one program for the entire district. He argued that the amendment does not preclude districts from purchasing recently adopted intensive intervention reading and math materials as needed for certain classes and students.
ACTION: Member Belisle moved to approve the template for documentation of LEAs in PI Corrective Action. Member Jones seconded the motion. The Board voted by show of hands 8-0. Member Williams was not present for the vote.
For the second portion of Item 5, Mr. Balcom explained the proposed revised definition for corrective action 6, in response to the enactment of ABX4 2 on July 28, 2009. He stated that the law provides for funding and program flexibility and allows LEAs to postpone local adoptions of instructional materials until 2012-13. He explained that the implication is that CDE cannot recommend and the SBE cannot require the specific use of funds to implement sanctions. He stated that while the law prohibits the SBE from specifying the funds to be used, it does not limit the Board’s ability to impose a sanction. He further explained while the law requires the imposition of sanctions, it allows local districts the flexibility in timeliness of adopting the materials if that were the recommendation. Mr. Balcom reported that the extended time has led to a number of questions from DAIT providers and districts that are subject to corrective action 6 regarding specific actions and timelines that are required. Mr. Balcom stated that CDE was proposing a revised definition of corrective action 6 to eliminate future confusion as the SBE considers the full range of options available. Mr. Balcom also noted that the law has stopped the procurement for additional providers for SB 472 and AB 466 because it does not require district participation in either of those programs.

In response to a question from Member Chan, Mr. Balcom reported that about 175 LEAs, including the new 30 LEAs, are in PI corrective action.
Mr. Balcom stated that if new curriculum as previously defined was an integral part of the SBE recommendation for corrective action, the proposed revised definition would provide information to districts in exactly how to proceed. He stated that “to implement a new curriculum based on state adopted standards” is how the federal law and the existing corrective action 6 read. Since, according to ABX4 2, there are no curricular adoptions in the near future, CDE proposed the revised language that states “the most appropriate” curriculum, which he argued would still be standards aligned and standards-based, but it may not require districts to use the next set of materials in sequence.
Member Belisle requested a legal opinion regarding whether ABX4 2 requires the SBE to modify the existing definition of corrective action 6. Chief Counsel Neville asked to review the law and get back to the Board regarding that matter.
President Mitchell indicated that the SBE may determine whether using the new curriculum intervention has been sufficient to turn a district around; and if the intervention has not been sufficient, then the SBE may contemplate other appropriate interventions based on information gathered from the template discussed earlier.

Member Bloom agreed and inquired whether CDE has enough staff and resources to review all of the districts using the template, and Mr. Payne stated that CDE is constantly monitoring that. Member Chan suggested considering other options.
President Mitchell responded that the SBE’s adoption of corrective action 6 would be used to tailor the intervention to the needs of a district. Mr. Balcom added that once a DAIT is assigned, it addresses the most intense needs to help implement the adopted corrective action to provide unique assessment and support in order to be successful with the interventions.  
Member D. Lopez asked whether there was any analysis of DAIT teams’ performance with subgroups including African American, English learner, and special education students. Mr. Balcom responded that the information is mainly anecdotal, except for the first year of data, which will be included in part 1B of the quarterly progress reporting chart.
Member Jones inquired about monitoring to determine whether the sanction is working, and Member Belisle asked when CDE intended to provide a report to the Board on the progress of corrective action 6. Mr. Balcom responded that the template would become the reporting mechanism, starting from this date of action, and that January 2010 would be reasonable date to expect the first report.  
President Mitchell stated that if the SBE decides to take an additional sanction with a school district that January 2010 may be too late. He suggested working with CDE staff to review data from the most intensive districts using the student performance data and DAIT team reports, and having a preliminary conversation at the November SBE meeting.
Mr. Balcom responded that each year CDE would provide subgroup performance data so members can see the academic progress of districts. Other variables to be reviewed would include the updated LEA plan by each LEA in PI and an update on the implementation strategies for actions recommended by DAIT teams, which would come to the SBE quarterly, and would identify any barriers or successes they may have. In addition, the SBE will have annual student assessment data, including the formative data that will be provided through the new reporting template.  
Deborah Sigman, Deputy Superintendent of Curriculum, Learning and Accountability Branch offered to bring to the SBE November 2009 meeting, data for the eight most intensive districts and discuss the data by subgroups.

PUBLIC COMMENT:  Doug McRae, retired test publisher, referencing the last bullet on page 3 of the item, endorsed two of the proposed measures:  relative API status and relative API growth over time (using both status and gain score measure). The two proposed measures that he would question include:  1) the percent of Title I schools, and 2) percent AYP targets met. He suggested using the three-year API gains for subgroups for the numerator for the AYP target. 
Bob Blattner, representing Fresno Unified School District, expressed his strong support of CDE’s recommendation, particularly sanction 6, especially given the state’s fiscal situation.  
Holly Jacobson, representing the California School Boards Association (CSBA), concurred with Mr. Blattner’s comments in support of CDE’s recommendation. 
LeeAngela Reid, representing the Senate Office of Research (SOR), reported that, according to the Office of the President Pro Tempore of the Senate, the legislative intent was that the flexibility be extended to all districts regardless of whether they are in corrective action or not.
Member Belisle stated that it was her understanding that the flexibility was related to funding and not that the SBE could not require districts to purchase the latest adoption. Mr. Blattner clarified that he believed that standards aligned materials began in 2001.
Sherry Griffith, representing ACSA, suggested a clarification that the SBE intends for districts to use the K-8 SBE adopted materials, and for grades 9-12, the locally adopted materials. She suggested for professional development, since SB 472 and AB 430 programs were no longer operational, that the SBE provide direction to districts regarding other professional development activities. Finally, Ms. Griffith suggested that the SBE adopt compromise language that states “most recent or appropriate” and review the appropriateness on a case-by-case basis to determine where the districts need the intervention support.  
President Mitchell suggested having the Elementary and Secondary Education Act (ESEA) liaisons work with SBE and CDE staff to clarify the appropriate language for the state’s lowest performing districts. He invited Ms. Reid and other legislative staff to participate in those conversations.

Member Belisle stated the importance of not jeopardizing federal funding. She further stated that it may require that the SBE adopt more intensive interventions if it is unable to require adoptions of new curriculum.
Chief Counsel Neville stated that whatever the SBE does as the SEA, it has to be consistent with state law. She stated that there are a number of interpretive questions that require further exploration, some related to retroactivity and sanctions that have already been imposed by the SBE prior to the enactment of ABX4 2 as well as federal law to ensure California’s continued receipt of federal funding.
No action was taken on the second part of this item.
Item 6: Local Educational Agencies in Program Improvement Corrective Action: Approval of Revised Standards for the Work of a District Assistance and Intervention Team (DAIT).
Presenter:  Fred Balcom, Director of the District and School Improvement Division, presented this item, described revisions that were being proposed to previously approved standards and the four new proposed standards for the work of a DAIT, and requested SBE approval.
Member Chan expressed her support for the proposed standards, especially the human resources section.  

In response to a question from President Mitchell, Mr. Balcom responded that since funding for DAIT was for one year, CDE contemplated that DAITs would use the proposed revised standards prospectively with the new 30 LEAs in PI corrective action. President Mitchell inquired about the use of DAITs to provide to the SBE a six- or nine-month review of what was accomplished during that time. Mr. Balcom suggested extending the funding for a period of time past the first year, which would likely require additional legislation. President Mitchell expressed his interest to create a feedback mechanism that does not place additional burden on CDE to determine how much had been accomplished.  

Member Belisle requested the inclusion of federal accountability requirements in addition to meeting state and local accountability requirements.
PUBLIC COMMENT:  Sue Stickel, Assistant Superintendent for Curriculum and Intervention in the Reading Lions Center at the Sacramento County Office of Education, expressed her support of the proposed revised DAIT standards and her appreciation of the collaborative process used by CDE to revise the standards. 
Dr. Kathryn Catania, representing Fresno County Office of Education and as a DAIT provider, expressed her support of the proposed revised DAIT standards, and indicated that she worked with three different districts, including the pilot Washington Union High School District, which had exited PI.

Nancy Brownell, representing the County Superintendent’s Association (CCSESA), expressed her support of CDE’s recommendation as well as her appreciation of the evolving process.  She indicated that the newly revised standards also provide an opportunity to establish a common vocabulary for developing tools, identify best practices, and develop needs assessments.
ACTION: Member Chan moved to approve staff recommendation to approve the proposed revisions to the Standards for the Work of a DAIT. The motion was seconded by Member Bloom. Member Belisle proposed an amendment to the motion, accepted by Member Chan, to revise A.8 on page 2 of 10 of Attachment 2 to include federal accountability requirements in addition to state and local. The Board voted by show of hands 8-0 to approve the motion. Member D. Lopez was not present for the vote. 
Item 8: No Child Left Behind Act of 2001: Supplemental Educational Services: Approve Commencement of the Rulemaking Process for Amendments to California Code of Regulations, Title 5, Sections 13075.1 Through 13075.9.
This item was withdrawn from the agenda.

Item 9: No Child Left Behind Act of 2001, Title III, Part A: Update on the United States Department of Education’s Monitoring Visit.
Presenter:  Phil Lafontaine, Director of the English Learner and Curriculum Support Division, presented this item regarding the recent monitoring visit by ED on June 8-12, 2009, concerning the Title III, Part A of NCLB, which included a review of evidence of the state’s implementation of accountability system, the level of monitoring, technical assistance and fiscal oversight. Mr. Lafontaine indicated that prior to the ED visit, CDE had been provided with a copy of the protocol, which ED used to interview staff of five school districts. He stated that during the exit interviews, ED staff provided oral feedback to CDE.  
Mr. Lafontaine referred to an addendum of a final report from ED that had been received the previous day, and noted that CDE would develop a response to the report, which is required to be submitted to ED within 30 days. He further stated that CDE would request an extension of the response time to allow for SBE approval in November 2009.
President Mitchell requested that the SBE authorize him to act on behalf of the Board in the intervening time before the next Board meeting in the event that the extension was not granted.
PUBLIC COMMENT:  There was no public comment offered for this item.
ACTION: Member Bloom moved to authorize the CDE to request an extension of the 30 working days deadline for a response to the monitoring report to be submitted to the U.S. Department of Education in order to provide an opportunity for the SBE to consider the response at the November Board meeting. In addition, the Board will give authorization for the SBE President to act on behalf of the Board in between meetings if the SBE is not granted the extension.

Member Aschwanden seconded the motion. The Board voted by show of hands 9-0 to approve the motion.
Item 28: Charter School Regulations Regarding Charter School Revocations and the Revocation Appeal Process, and State Charter School Petitioner Notification Requirements: Update.
Presenter:  Carol Barkley, Director of the Charter Schools Division, introduced this item which included information regarding future regulations for the following areas:  1) A revocation appeal process for charter schools that are revoked at a district level and are appealed at the county and state levels, a process for revoking charter status under EC 47604.5, and for charter schools that are authorized by the SBE. In addition, the proposed regulations would define the role of the SBE when it does not approve a charter school that has been approved at the local level by the district or the county; and 2) A notification process for statewide benefit charter schools to notify the county and districts in which they plan to operate. Ms. Barkley indicated that the proposed regulations would be available at the November 2009 meeting.
Ms. Barkely also raised an issue regarding SB 740 funding determinations, which are necessary for non-classroom-based charter schools that have less than 80 percent of their instruction done onsite. She indicated that regulations specify what their expenditure levels need to be in specified areas and that charter schools can currently propose mitigating factors to spend differently than what is specified in the regulations. She reported that in June, the Advisory Commission on Charter Schools (ACCS) decided that the state budget crisis should be considered as a mitigating factor that would allow schools to have different expenditure levels, and created a policy they wanted to propose to the SBE. She stated that the CDE reviewed that policy and decided that it needs to come to the SBE as regulations, and the ACCS agreed. Ms. Barkely indicated that she would bring an information item in October that outlines the policy to allow the SBE to determine if it wishes regulations. In the meantime, she stated the ACCS has the authority to continue reviewing the funding determinations on an individual basis for mitigating factors and making a recommendation to the SBE.  
Member Williams expressed his interest in reviewing the workload of the ACCS and the role of the ACCS to provide advisory information to assist the SBE in its governance role. He suggested that this might be a good opportunity to review the ACCS and to identify ways to realize efficiencies. President Mitchell concurred with Member Williams.  

Member Belisle commented that, in the past, the Board delegated authority to CDE to hold public hearings on regulations and staff would provide the SBE an in-depth summary of public comments, which would give the public an opportunity to fully discuss their comments. She requested that legal staff provide guidance regarding the parameters of how much the SBE could delegate to the advisory committee, and the SBE could receive a summary report of the public hearings. 
Member Belisle further requested of SBE Legal Counsel to inform the SBE about the issues raised by Mr. Hill earlier, regarding parents who were not able to keep their charter school open even though their charter school was the highest performing school in the district. She suggested proposing regulations that specifically address the renewal process, which would include timeliness at the district and state levels to ensure that the renewal process could be completed before the beginning of the school year.  
Member Chan ended the discussion with comments that she would like to ensure that CDE review the many unresolved issues regarding the revocation process, accountability, the renewal process, conflict of interest and ethics, legal or governance structure of charters.  
PUBLIC COMMENT:  There was no public comment offered for this item.
No action was taken on this item.

Item 1: STATE BOARD PROJECTS AND PRIORITIES.
PRIORITIES: A Presentation on the American Diploma Project (ADP).

Presenter:   Herb Fisher, member of both the SSPI’s P-16 Council and the ADP support team and retired County Superintendent, and Scott Hill, representing School Innovations & Advocacy, provided an overview of the ADP, which he explained is sponsored by Achieve, an organization that includes 35 states dedicated to preparing youth for college and career readiness. Mr. Fisher stated that the major signatories include the Governor’s Office, the SSPI, and all segments of higher education institutions including public and private as well as business support. They provided a PowerPoint presentation that included a series of findings.
Member Chan began the Board discussion by asking about the trainings for school site administrators and teachers and how districts would pay for the costs involved. Mr. Fisher indicated that there were two regional meetings at the community colleges last spring, one in the north and one in the south, to discuss how the project would roll out and the trainings that would be available. He stated that San Bernardino County Office of Education staff attended the meeting at Cal Poly Pomona, along with some school districts and community colleges. He reported that the previous week the staff from San Bernardino indicated that all but two districts in the county had signed up for the Early Assessment Program (EAP), not just to take the assessments, but also the follow-up support for students who are not prepared to move on to college. 
In response to the funding question, Mr. Hill suggested using the information presented as an anchor from which to discuss how to build out state policy.

Member Aschwanden expressed his concern about the attention to seat time in K-12 classrooms as a way to ensure that students do not have to take remedial courses in postsecondary institutions. He further expressed concern about a higher education student who is placed in a remedial class and given seat time, since the assumption is that higher education remedial classes are uniformly offered at the same level and the results are the same for every participant. He suggested concurrently holding the higher institutions of education as accountable as they want to hold the K-12 system. Mr. Hill concurred with Member Aschwanden. Member Williams suggested that accountability of postsecondary education begin with the schools of education.

Member D. Lopez indicated that the higher education retention and graduation rates are not great, especially for people of color, and suggested that college readiness be defined starting at the middle school level. Mr. Hill concurred with Member D. Lopez and stated that while EAP is currently focused at the high school level, ADP is interested in beginning as early as possible. He added that Jim Lanich (Director of the Center to Close the Achievement Gap at the California State University at Sacramento) is researching the effects of learning at the fourth and fifth grade levels. 
Member Jones commented that business leaders need to get involved by creating opportunities and helping to get future employees prepared. He endorsed the use of EAP as an indicator for college readiness. Mr. Fisher responded that this program included an opportunity for career preparation as well.
President Mitchell indicated that there are real advantages of using the EAP, to move from looking at seat time to certifying cognitive competencies and skills. He asked the presenters how they thought the SBE could be helpful. Mr. Hill responded that ADP would finalize the first phase of work, including the findings, and identify areas of additional inquiry that the signatories of the project would endorse.
SSPI O’Connell indicated that there has been a historic disconnect between K-12 and higher education. He stated that the EAP was the first step to bridge that disconnect and ADP was the next logical step. He also emphasized the importance of career readiness and the benefits for the many students who choose to directly enter the workforce after leaving high school. Mr. Fisher added that the 21st Century workforce requires a higher educated workforce regardless of the path students might take. Mr. Hill stated that two of the signatories for ADP are Jim Lanich, Director of the Center to Close the Achievement Gap at the California State University at Sacramento, and Gary Hoachlander, Executive Director of ConnectEd.
PUBLIC COMMENT:  There was no public comment offered for this item.
No action was taken on this item.
Item 16: Standardized Testing and Reporting: Program Update, Including, but not Limited to, Report on 2009 Results.

Presenter:   J.T. Lawrence, Director of the Standards and Assessment Division, presented this item and indicated that the STAR results, including 18 tables of disaggregated data, were released on August 18, 2009. The results showed an upward trend of improvement. He reported that this was the first time reporting results from the California Modified Assessment (CMA) in grades three through five as well as the Standards-based Test in Spanish.   
PUBLIC COMMENT:  Doug McRae, retired test publisher, stated that while the results show improvement, he raised concerns regarding the results, asserting that they are artificially inflated due to the students who took the CMA, and he predicted a further inflation of gains next year. He also agreed with the SSPI’s comment regarding CAHSEE special education exemption issue (that if students with disabilities are not included they won’t get the attention they need). Finally, he stated that while the Web site for the STAR exemplars was made available in mid-August, there was not much publicity involved.
Mr. Lawrence responded that Table 16 of the attachment provided the number of students taking the CMA and did not include them in the results of the California Standards Test.

No action was taken on this item.
Item 17: Standardized Testing and Reporting Program (STAR): Amendment to Educational Testing Service (ETS) Contract.

Presenter:  J.T. Lawrence, Director of the Standards and Assessment Division, presented this item and recommended approval of a contract amendment with ETS. He informed the Board that CDE had provided an information memorandum regarding all of the proposed cuts across all testing programs in August 2009, and that the expenditure plan had been sent to DOF and received approval from DOF on August 28, 2009. 
In response to an inquiry from Member Belisle, Mr. Lawrence responded that the proposed cuts for content reviews were across all testing programs and that CDE would adhere to the standards for educational testing. He further stated that the contractor had proposed new ways to explore essential reviews, such as new item reviews or leveraging technologies, to replace the face-to-face meetings. In addition, Mr. Lawrence stated that content reviewers would use the same rigorous standards that the external reviewers had used to evaluate each of the items based on various criteria.   
Member Belisle encouraged a content review across all of the tests to ensure continuity across the system. She further requested, as the testing liaison, that CDE work with ETS to explore ways to maintain that continuity, using the assessment review panel (ARP) process, for both the STAR and CAHSEE. 
In response to an additional question from Member Belisle, Mr. Lawrence indicated that the refresh rate for the CSTs is currently 50 percent for each form, and that the reduction of the refresh rate, to about 30 percent, would ensure forms that are valid, reliable, and secure. As a testing liaison, she requested to receive information relative to CDE’s discussions.
Member Belisle asked if the SBE would have the opportunity to review the blueprint, given the proposed elimination of the writing test. Mr. Lawrence responded that the current blueprint only addresses the multiple choice section of the exam, since the writing portion would have been added when resources were available, and Member Belisle suggested this needed further discussion.  

Member Belisle suggested exploring the longitudinal student growth issue, under discussion at the Special Legislative Session, since ETS had done some reports in the past, and identifying the costs with the contractor as California considers the model with RTTT, given the short timelines. Finally, she discussed the exemplars and the release of test items, a statutory requirement related to the release of test items, and expressed concern with changing statute in the short term to respond to budgetary constraints unless it is the direction California would like to go in the long term. 

Both SSPI O’Connell and President Mitchell expressed their appreciation that ETS was willing to cut $1.6 million from their contract.

Member Chan asked whether school districts could administer a writing test on their own using other funds, and Mr. Lawrence responded that it would not be feasible without restoring the writing sample in the contract; however, he stated that schools could administer writing tests as part of their core instructional program.
Member J. Lopez asked about the future and ongoing production of released test questions. Mr. Lawrence indicated that the elimination of future or ongoing release of test questions would not eliminate those questions that exist and they would not lose their utility even though they were released two to three years ago because of the new cohorts of students using them. 
PUBLIC COMMENT:  Doug McRae, retired test publisher, inquired about the context for the cuts, and whether federal stimulus funds or RTTT competitive grants could be used to backfill the proposed areas of cuts. He also stated that there was no information regarding program improvement or efficiencies that could save some of the proposed areas of cuts. He expressed concern regarding the proposed cuts for the fourth grade writing test and the eighth grade algebra program to be in compliance with assessment programs under NCLB, and urged the Board to rethink the whole set of cuts with a larger context. Member Belisle requested that Dr. McRae send his recommendations for proposed cuts to her.
Shelly Griffith, representing ACSA, asked the Board to keep all of the items. However, recognizing that was impossible, she expressed a high priority for future discussions regarding:  1) a writing assessment, 2) fundamentals of algebra to assist districts in determining algebra readiness, and 3) pretest administration and post-test workshops on data analysis. She commended CDE and ETS on the workshops and suggested that CDE consider webinars or conference calls to continue the pretest or post-test workshops if possible.  

In response to a question from Member Jones regarding the possible use of federal stimulus funds, Mr. Lawrence stated that it was too early to know. Member Belisle stated that the proposed cuts were in response to state law and that the Legislature would have to make an appropriation to use federal funds.
ACTION: Member Chan moved to approve staff recommendations that the SBE approve an amendment to the STAR Program contract with ETS and direct CDE and SBE staff to work with ETS in the modification of the scope of work, timeline, and budget for the 2010 and 2011 test administrations, with the concern that it is the Board’s desire to retain the assessment review panels and the content reviews to the extent possible. Member D. Lopez seconded the motion. The Board voted by show of hands 6-1 to approve the motion. Member Jones voted no, and Members Bloom and Williams were not present for the vote.
Item 18: Standardized Testing and Reporting Program: California Modified Assessment (CMA) Blueprints for English–Language Arts (ELA) in Grade Eleven and for Geometry.
Presenter: J.T. Lawrence, Director of the Standards and Assessment Division, presented this item, and stated that they represented the last two sets of blueprints for CMA assessment. He reported that although they have fewer items (five fewer in geometry and 15 fewer in language arts), they cover the same content standards as California Standards Tests. He recommended the Board’s approval of the blueprints.  
Member Belisle inquired about the 54 scored items used in the CMA blueprints. Mr. Lawrence indicated that every attempt was made to provide the same proportion as used for the CST blueprints, and explained the difference in items for both the geometry and ELA blueprints.
In response to a question from Member Belisle, Deborah Sigman, Deputy Superintendent of Curriculum, Learning and Accountability Branch, stated that the same proportion was maintained at the strand level because reporting is provided by strand, not by item to determine reliability. She indicated that CDE found reliability for the first round of approved CMAs compared to the CSTs. She further noted that federal guidance specifically encouraged states to shorten assessments for students with disabilities.
PUBLIC COMMENT:  Jim Woodhead, representing the Advisory Commission on Special Education, urged the Board’s approval of CDE’s recommendation. Doug McRae, retired test publisher, expressed a concern regarding the increased number of students taking the CMA, which the federal government intended to be for two percent of students, but California is driving to four percent. He further stated that if the special education population were included it would be from 20 to 40 percent taking the test, and the general consensus among the psychometric community is that the modified assessments are far easier, and therefore, wildly popular.  
ACTION:  Member Chan moved to approve staff recommendation that the SBE adopt the CMA blueprints for ELA in grade eleven and for geometry. Member Jones seconded the motion. The Board voted by show of hands 6-0 with 1 abstention to approve the motion. Member Belisle abstained, and Members Bloom and Williams were not present for the vote.
Item 19: Standardized Testing and Reporting Program: California Modified Assessment (CMA) Standard Setting for English–Language Arts (ELA) in Grade Six Through Eight, Mathematics in Grades Six and Seven, and Science in Grade Eight.
Presenter:  J.T. Lawrence, Director of the Standards and Assessment Division, presented this item, and requested that the Board approve for public comment the SSPI’s recommended performance levels, by directing CDE staff to conduct regional public hearings, and bringing them back to the Board for formal adoption in November 2009, in order to use the performance levels for calculating AYP. 
Member Chan began the Board’s discussion by asking about the process and the role of the standard setting panel and President Mitchell asked whether the divergence in the panel’s and CDE’s recommendation is to be expected or of concern regarding the method. Mr. Lawrence indicated that the divergence of recommendations was not a concern because the recommendations fall within one standard error of measurement. 
In response to a comment by Member Chan, Mr. Lawrence further explained that the bookmarking method is a judgment decision, based on an expert panel to determine where the cut scores should be placed, and that it was not influenced by CDE, while CDE’s review provided the face validity of what would be reasonable in terms of expectations of students.

PUBLIC COMMENT:  Doug McRae, retired test publisher, focused his comments on the comparability issue related to CMA since the performance setting process is where comparability is established to the CSTs and is a requirement of federal accountability. He reported that Texas got their modified tests approved because they brought them into the standard setting process. He questioned whether they are valid for uses in accountability and asserted that they would not meet the test for validity for API statistics.
Mr. Lawrence indicated that the federal guidance did not address the comparability of the CMA as a replacement for the CST, but the intent was for it to be a valid, reliable test with the same rigor as the CST. He stated that the development model paralleled the CSTs, and offers the CMA in the lower grades for federal accountability, which was submitted for peer review and CDE was still waiting a response. He clarified that the federal guidance allowed no more than two percent of the entire population to be counted as proficient using the CMA, which did not mean that only two percent of the students could take the test. He further stated that the CMA was not designed to be a replacement for the CST, but rather a more appropriate assessment for students with disabilities and was part of a movement across the nation to offer these kinds of tests. 
Member Belisle expressed concern regarding the smoothing and leveling, which she recognized was done with all of the tests. She further expressed her interest in attending the standard setting panel meetings in the future, and stated that she has no problem with bookmark method. But she felt that she did not have enough information to vote on the item.
President Mitchell also expressed concerns with the smoothing process of where students score, and Mr. Lawrence indicated that staff tried to stretch the range so that it would not be based on a difference of one or two raw scores, using the seventh grade as an example. He stated that the implication is that more students would be captured in the distribution and include higher proportions of students and the proposed levels are slightly more difficult.

Member Jones expressed three concerns related to:  1) comparability, 2) the two or four percent of students who take the CMA, based on Dr. McRae’s comments, and 3) an understanding of who makes the decision of which students can take the CMA for consistency. Mr. Lawrence responded that there are Board-adopted criteria for CMA participation. These criteria include only students: 1) with an individualized education plan (IEP), 2) who scored Below Basic or Far Below Basic on a previous CST, and 3) whose IEP team decided that the CMA is the most appropriate assessment. He stated that accountability should not be driving which assessment a student is given. That decision should be based on what is the most appropriate assessment for each child.
SSPI O’Connell inquired whether there would be any consequences for not approving the item. Rachel Perry, Director of Academic Accountability and Awards Division, stated that California had negotiated with ED regarding how the state could use the CMA results for students in grades three through five to make AYP determinations, and what was ultimately agreed upon is similar to what Mr. Lawrence presented. She reported that ED allowed California to count students who took the CMA as participating in September and then recalculate AYP after performance levels are determined by the Board in November. Departing from that schedule could cause ED to require CDE to recalculate participation rates, by counting those students who took the CMA as non-participants. This would cause more schools to miss AYP and be identified for PI.
ACTION: Member Belisle moved to approve staff recommendation that the State Board of Education approve the SSPI’s proposed performance standards (levels) for the CMA for ELA in grades six through eight, the CMA for mathematics in grades six and seven, and the CMA for science in grade eight to go forward for public review and comment.

In addition, Member Belisle moved to direct CDE and SBE staff to conduct regional public hearings on the proposed performance standards (levels) and cut scores for the CMA (grades six through eight) to be brought to the SBE in November 2009 for adoption with the notation on the public notices that the proposed performance standards are subject to change upon SBE final review at its November meeting. Member Chan seconded the motion. The Board voted by show of hands 7-0 to approve the motion. Members Bloom and Williams were not present for the vote.
***ADJOURNMENT OF THE DAY’S SESSION***

President Mitchell adjourned the day’s meeting at 6:32 p.m.
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Call to Order

President Mitchell called the meeting to order at 9:07 a.m. 
Salute to the Flag
Member Chan led the Board, staff, and audience in the Pledge of Allegiance.

CLOSED SESSION
OPEN SESSION:  President Mitchell opened the session to the public at 9:38 a.m.
President Mitchell discussed the agenda for the day and the order of the items that would be heard, including the public hearing, as well as items on the waiver calendar that were not on consent, followed by non-action informational items.
CLOSED SESSION REPORT
Donna Neville, SBE Chief Counsel, reported that the Board heard a status update on a couple of matters, including Rocklin Unified School District v. California State Board of Education; and Perris Union High School District v. California State Board of Education, California Department of Education, et al. She stated that there was no action to report.
No action was taken on this item.
AGENDA ITEMS

Item 23:  California High School Exit Examination (CAHSEE): Adopt Amendments to the California Code of Regulations, Title 5, Sections 1200 through 1216.
Presenter:  J.T. Lawrence, Director of the Standards and Assessment Division, presented this item. He indicated that staff had synthesized and made minor edits based on the public comments received from the public hearing on the final rulemaking for the proposed CAHSEE regulations.
PUBLIC COMMENT:  Shelly Griffith, representing ACSA, stated that ACSA submitted comments and they respectfully disagreed with CDE’s response regarding the effect of using modifications for students with disabilities. She expressed concern that the current regulations render the test invalid because she believed that the policy exceeds the definition in state law defining modifications, and does not direct the SBE to render the scores invalid. She further stated that the federal IDEA law requires that states must provide access to standards based curriculum and assessments. If the scores of students with disabilities are not considered valid, districts’ participation rates are affected and students will not have an incentive to take the test. She therefore stated that ACSA recommends that the SBE determine a means to equate the scores for students with disabilities who used modifications, and allow the participation of these students for NCLB accountability. 
Member Belisle followed up with Ms. Griffith on her comments and suggested that ACSA assist in finding a solution with ED for allowing students who used a modification to count for participation rate. Member Belisle further explained why using a modification changes the construct and invalidates the scores for purposes of accountability. She also pointed out that the AB 2040 Panel was exploring these issues.

Jim Woodhead, representing the Advisory Commission on Special Education, urged the Board to delay final action on the regulations since the Commission had not had the opportunity to deliberate on this issue.
Member Belisle asked whether there was harm in delaying final action on the proposed regulations, and Mr. Lawrence responded that there continued to be confusion regarding these issues and informed the Board that the next scheduled administration of CAHSEE would be the following month. Mr. Lawrence stated that CDE seeks relief on the modification issue on an annual basis when proposing the accountability workbook, and that CDE has been granted the authority to test students with disabilities using a calculator for the CAHSEE, and after some analysis, to include their participation rates and scores as Proficient if they reach a higher bar. He further stated that the points raised by the public do not affect the changes proposed in the regulations.
Member Chan asked about a change of wording from “students with disabilities” to “students with an individual educational plan (IEP).” Mary Hudler, Director of the Special Education Division, indicated that students with disabilities who have a 504 plan do not have an IEP. Member Chan followed up by asking whether the CAHSEE exemption would also apply to students with 504 plans. Deborah Sigman, Deputy Superintendent of Curriculum, Learning and Accountability Branch, stated that the change was made because only students who are counted outside of a district of residence are students with an IEP, and that the change would be consistent with STAR and federal regulations.
ACTION: Member Belisle moved to approve staff recommendation that the State Board of Education adopt amendments to the regulations for the CAHSEE. Member Chan seconded the motion. The Board voted by show of hands 7-0 to approve the motion. 
Item 24: Nonpublic School and Agency Certification: Approve Commencement of the Rulemaking Process for Amendments to California Code of Regulations, Title 5, sections 3001, 3060, and 3065.

 

Presenter: Mary Hudler, Director, Special Education Division, presented this item, and provided background information on the proposed regulations regarding requirements of individuals providing behavior intervention services. Following Board direction, Ms. Hudler convened a workgroup, and she explained that the proposed regulations reflected the workgroup’s efforts. Finally, Ms. Hudler informed the Board that she was not aware of any opposition to the proposed language. 

Public Comment: Sherry Griffith, representing ACSA, commended CDE staff for their work in facilitating the workgroup, and asked the Board to move the proposed regulations forward. 

President Mitchell also commended the workgroup process. Member Belisle requested that future proposed changes in regulations be cited in their entirety.   

 
ACTION: Member Aschwanden moved to approve staff recommendation that the State Board of Education take the following action:

· Approve the Notice of Proposed Rulemaking

· Approve the Initial Statement of Reasons

· Approve the proposed regulations

· Direct CDE to commence the rulemaking process
Member D. Lopez seconded the motion. The Board voted by show of hands 7-0 to approve the motion.
***PUBLIC HEARING***

Item 26: Appeal of the Local Non-renewal of the Nova Meridian Academy 

Presenter: Carol Barkley, Director, Charter School Division, introduced this item, and indicated that the department recommended denying the appeal of renewal of the Nova Meridian Academy for the following reasons. While acknowledging the responsiveness of the petitioners, Ms. Barkley stated that CDE had concerns with governance and general operations, capacity, and the school’s demographics. She further stated that if the SBE decided to reject the CDE’s recommendation for denial, the Board should include conditions of assistance such as requiring the school to contract with the Fiscal Crisis and Management Assistance Team (FCMAT), at their own expense, to help with their financial and board and governance issues. 
OPEN PUBLIC HEARING:  10:15 a.m.
President Mitchell explained the proceedings for the public hearing to the audience. 
In response to a question from Member D. Lopez regarding demographics, Ms. Barkley indicated there were no ELs enrolled in the charter school, compared to 25 percent in the district, and eight percent of the students were eligible for free and reduced lunch, compared to 70 percent of students in the district.

Member Jones asked if the plan submitted by the charter adequately addressed the concerns of CDE and ACCS. Staff indicated that it did.

Eddie Campa, founding member of Nova Meridian Academy (NMA), testified on behalf of NMA and urged the Board to reject CDE’s recommendation of denial and approve the charter school’s renewal for an additional five years. Mr. Campa provided a brief history of the school, noting that the school was founded with the intent that all students participate in the Advancement Via Individual Determination (AVID) program. He stated that the school had received the highest API score in the district of 758. He further explained that after the founding principal became ill, the CDE made some audit recommendations regarding governance and public accountability procedures. He indicated that all of the violations in question were the result of unintentional mistakes and were either fixed or in the process of being addressed.  

Michael Arroyo, current NMA Board president, discussed the NMA Board’s desire to increase the capacity of NMA and their board’s desire to strengthen the operations. Mr. Arroya further stated the NMA Board also adopted an action plan on August 28, 2009, to capture the board’s commitment to its students and urged the SBE to approve the appeal for the charter renewal.
Niasha Williams, principal of NMA, provided her professional history with the school and explained that the school has parent and student support to increase capacity. She shared her belief in the AVID model to help students to be successful. She reiterated that the school obtained an API score of 758, which represented an increase of 23 points from the previous year. She also explained the school had made outreach efforts to increase the school’s diversity, and asked the Board to approve their petition.
John Conboy, Colton Unified School District, encouraged the SBE to deny the appeal to renew the charter for NMA based on poor fiscal control and governance structure.  

Dennis Mobley, Governance Liaison for the San Bernardino County Superintendent of Schools, presented its case against the NMA charter renewal. Mr. Mobley also introduced Teri Kelly, Director of Business Advisory Services for San Bernardino County Schools. Mr. Mobley began by thanking the CDE for considering the county’s findings as a part of the renewal process. He went on to explain that the county had a 10 member renewal panel that reviewed the NMA charter renewal, and that their report revealed major concerns in the area of finance, governance structure, and, to the lesser extent, special education.  

Mike Downey, representing CTA, concurred with CDE’s recommendation to deny the NMA charter renewal, and expressed a major concern regarding the school’s STRS reporting and retirement for the teachers at NMA. 

Colin Miller, representing the California Charter School Association, expressed his support for the ACCS recommendation to approve the appeal and that his association did not see sufficient reasons in the petition to close this school. Mr. Miller stated that the school is fiscally sound, academically solid, and provides a unique program to the community it serves. He stated that the issues raised had been addressed or would be remedied. He also cautioned the Board about comparing the demographics to the district because the school’s population is so small. Mr. Miller also stressed the need for charter regulations to help get processes like these taken care of in the spring, so students and families can plan better. Mr. Collins concluded by stating that if the Board renewed the charter, his organization would offer its support to help NMA be successful. 

The following individuals also presented in support of the Board rejecting the Department’s recommendation and renewing the NMA charter: Mary Valdemar, 

parent; Veronica Brooks, student; Consuela Penunuri, student; and Max Aragon, 

teacher.  

Board members began asking clarifying questions relating to the NMA charter renewal. President Mitchell inquired as to the reason the district initially gave only a three-year authorization. Mr. Conboy responded that there was concern regarding the ability to execute the plan. The three years was a compromise for approval. Member J. Lopez asked about the API for surrounding districts. Member Chan asked if Colton Unified School District (USD) was the SELPA and if they did adequate outreach to attract special education students. Member Chan further asked the district to clarify how, in the last two years, the charter school has hurt students. Mr. Conboy addressed the Members’ questions by explaining several issues the district had to deal with, including complaints from parents that the charter required more units to graduate than the district, and classes that were not offered at the school but through a community college. And while they also handled some calls regarding disciplinary matters, he said that the school did not hurt students academically, but the governance and financial soundness was less than perfect. 
Member J. Lopez inquired about the district’s involvement with the NMA renewal process, and Mr. Conboy explained that the renewal application initially had many deficiencies and if NMA had addressed the district’s concerns sooner, it would not have come before the Board. Mr. J. Lopez also asked about differences in the petition at the district, county, and state levels. Ms. Barkley explained that the revised petition that CDE had contained budget revisions only. 

President Mitchell asked the NMA to explain to the Board the academic performance of the school, specifically in math. Ms. Williams addressed the Board and indicated that math proficiency rate on the CSTs was at three percent. She went on to explain that NMA sought help through Colton Joint USD to meet with the NMA staff and provide data assessment analysis training. Ms. Williams explained that NMA was also hiring a new certified math teacher to help raise math scores. 
CLOSE PUBLIC HEARING:  10:55 a.m.
Member Chan began the Board’s deliberations by asking about the school’s financial situation, and Ms. Barkley indicated that the concern was not so much with their fiscal situation, but rather the internal controls that monitor it.
Member Aschwanden expressed his support of staff recommendation and even though he recognized NMA’s sound educational program, he said the school lacked the capacity, governance, and the accountability measures with which the Board had always been concerned. Member Aschwanden further expressed concerns about the admissions’ process of the school.

Member Jones asked CDE staff if they were concerned with the charter’s ability to execute their plan. Ms. Barkley responded by saying the concern was more with the fact that the problems were not identified and addressed until pointed out by others. If the SBE renewed the charter, it would be charter staff responsibility to ensure the plan was properly executed.

Member D. Lopez indicated it was the Board’s job to ensure that students have a successful school academically; this school is performing academically. It appears to need technical assistance in governance and fiscal responsibilities.
Member Belisle asked if CDE staff could provide testing data from surrounding schools. Rachel Perry, Director, Academic Accountability Awards Division, reported the following AYP data: 

· NMA Charter School: There were 54 valid scores for both ELA and math, with an ELA proficiency rate of 77.8 percent and a math proficiency rate of 42.6 percent.
· Colton High School: There were 718 valid scores for ELA with a proficiency rate of 38.6 percent. In math, the school had 714 valid scores with a proficiency rate of 37.4 percent 

· Bloomington High School: There were 697 valid scores for ELA with a 40.9 percent proficiency rate. In math, the school had 701 valid scores with a 39.5 percent proficiency rate.

Member Jones shared his concerns about closing a school, and was willing to give NMA the opportunity to continue its work.
ACTION: Member Jones moved to renew the charter for NMA subject to the conditions recommended by the CDE Charter Division. Member Chan seconded the motion. The Board voted by show of hands 3-3 with 1 abstention, therefore the motion to renew the NMA charter failed to pass. 

Yes votes: Members Chan, Jones, and D. Lopez

No votes: Members Aschwanden, Belisle, and President Mitchell 

Abstentions: Member J. Lopez

ACTION: Member Aschwanden made a motion that the State Board of Education would not place the Nova Meridian Academy Charter on a future agenda. Member Belisle seconded the motion. The Board voted by show of hands 4-2 with 1 abstention, therefore, the motion failed to pass. 

Yes votes: Members Aschwanden, Belisle, J. Lopez, and President Mitchell
No votes: Members Chan and Jones 

Abstention: Member D. Lopez
*** END OF PUBLIC HEARING ***
CONSENT CALENDAR

Items 7, 12, 13, 15, and 33 were proposed for the regular consent calendar. Item 33 was pulled off the regular consent calendar.
Item 7: No Child Left Behind Act of 2001: Supplemental Educational Services: Withdraw Prior Rulemaking File #Z-09-0316-03 Seeking To Amend the California Code of Regulations, Title 5, sections 13075.1 Through 13075.5.

Item 12: The Administrator Training Program: Approval of Training Providers and Training Curricula.
Item 13: No Child Left Behind Act of 2001: Approve Local Educational Agency Plans, Title I, Section 1112.
Item 15: Approval of 2008-09 Consolidated Applications.
PUBLIC COMMENT:  There was no public comment offered for any of these items.
ACTION: Member Aschwanden moved to approve the proposed consent calendar, which included items 7, 12, 13 and 15. Member Chan seconded the motion. The Board voted by a show of hands 7-0 to approve the motion. 

End of Consent Calendar

Item 33:  Assignment of Numbers for Charter School Petitions.

Presenter:  Carol Barkley, Director of the Charter Schools Division, presented this item and explained that Adelanto Charter Academy had been approved at the local level, so she requested that it be included on the list to receive an assigned number, number 1148.
PUBLIC COMMENT:  There was no public comment offered for this item.
ACTION: Member Aschwanden moved to approve staff recommendation that the State Board of Education assign charter numbers to the charter schools identified on the attached list, adding the Adelanto Charter Academy. Member J. Lopez seconded the motion. The Board voted by show of hands 7-0 to approve the motion. 
Item 29:  Background and General Issues Related to School District Organization.
Presenter:  Larry Shirey, Field Representative, School Fiscal Services Division, provided a PowerPoint presentation regarding the history and context of the Board’s responsibilities in school district organization.

Following the presentation, Member Chan inquired about the scope of individuals allowed to vote on a said district organization, and Mr. Shirey responded that according to the California Education Code, a default election area is defined as the area proposed for reorganization. He further stated that unification would include all of the territory that would be part of the new unified school district whereas in a territory transfer it would be the area proposed going from one district to another. Mr. Shirey noted that the Board has the authority to expand a territory, which it has done in years past. He stated that the rationale behind the expansion is usually centered on concerns regarding the impact a proposed change would have on a school. 

 

Member Chan inquired about the costs associated with meeting the requirements of the California Environmental Quality Act (CEQA). Mr. Shirey explained that a county is responsible for the costs associated for the CEQA when a county committee has an issue. Mr. Shirey noted however that a provision in the California Public Resources Code (PRC) provides an opportunity for the county in question to charge the individual challenging the proposal. In the case of unification, Mr. Shirey explained, CDE is responsible for the costs, and that the California PRC allows CDE to charge back to the individual initiating the proposal. The problem, he explained, is when a proposal is initiated by a group of voters as it is difficult to determine how to charge the voters. He added that if a school district initiates the proposal, CDE is more likely able to recoup the costs expended on the CEQA. 

PUBLIC COMMENT:  There was no public comment offered for this item.
No action was taken on this item.

Item 30: Appeal of a decision by the Fresno County Committee on School District Organization to disapprove a petition to transfer territory from the Fresno Unified School District to the Clovis Unified School District in Fresno County.

 

Presenter: Larry Shirey, Field Representative, School Fiscal Services Division, presented this item, and explained that approximately 732 students currently attending Fresno USD reside in the transfer area in question. 

Mr. Shirey informed the Board that the Fresno USD opposed the transfer and that Clovis USD was originally neutral on the matter, but subsequently adopted a resolution to support the territory transfer. Finally, Mr. Shirey noted that the city of Clovis also supported the transfer. Mr. Shirey explained that petitioners’ rationale for requesting the transfer focused on community identity with the city of Clovis and student safety, emphasizing that they wanted their students to have access to both anti-gang activities and rehabilitation services in the juvenile justice system provided by the city of Clovis. Mr. Shirey further noted that the Fresno County Committee on School District Organization found that petitioners failed to meet four of the nine conditions required of a territory transfer request. The Fresno County Committee on School District Organization subsequently voted to deny the petition on a 7-1 vote. Following a review of the appeal, Mr. Shirey informed the Board that CDE found that three of the required conditions weren’t met.  

Member D. Lopez shared his concerns as to which conditions were raised by both the Fresno County Committee on School District Organization and the CDE when analyzing the petition. Mr. Shirey explained that both CDE and the Fresno County Committee on School District Organization had the same concerns on three of the findings but that CDE did not agree with the finding that the transfer would promote segregation. 
 

Public Comment: Public comment was received from Ruth Quinto, Chief Financial Officer, Fresno USD; Karen Temple, Assistant Superintendent of Operational Services, Fresno USD; Hilda Cantu Montoy, Attorney, Fresno USD; Jo Ridgway, spokesperson for Clovis Include Us (a neighborhood group), and Bob Roy, a chief petitioner; and Tina Sumner, representing the City of Clovis Economic Development.
Board members also expressed their concerns regarding the availability of interdistrict transfers. Mr. Shirey explained that any parent may request an interdistrict transfer. Finally, Board members discussed the financial impact the territory transfer would have on Fresno USD, especially given the current fiscal climate for California public schools. 
ACTION: Member Chan moved to approve staff recommendation that the State Board of Education affirm the action of the Fresno County Committee on School District Organization (County Committee) by adopting the proposed resolution in Attachment 2, thereby denying the appeal. Member D. Lopez seconded the motion. The Board voted by show of hands 7-0 to approve the motion. 

Lunch Break:  12:50 p.m.
OPEN SESSION:  1:29 p.m.  

Item 32: Request by the Los Angeles Unified School District Regarding Education Code sections 17515-17526, Joint Public/Private Occupancy Proposal, Allowing the Los Angeles Unified School District and the Adobe Communities to Enter into Leases and Agreements Relating to Real Property and Buildings to be Used Jointly by the District and the Adobe Communities.

 

Presenter: Kathleen Moore, Director, School Facilities Planning Division, California Department of Education, presented this item. Ms. Moore informed the Board that they were asked to approve the joint occupancy public/private occupancy project to be shared by the Los Angeles Unified School District and the Adobe Communities, which would be built on land that was originally the parking area of Selma Elementary School. Ms. Moore explained that the project was designed to provide for workforce housing and joint-use parking area, community center, and community lab for the school and housing development.  

Ms. Moore explained that this was the third joint occupancy project that has come before the Board. She reminded the Board that in 2006 they approved a project involving the LAUSD and another project at the May 2009 Board meeting involving Gardena High School. 

Public Comment: No public comment was provided for this item. 

President Mitchell thanked CDE staff for the report and asked that they, at the appropriate time, prepare an informal report on occupancy and use and efficacy of the arraignments as there is a great deal of potential for urban school districts.
ACTION: Member Chan moved to approve staff recommendation that the State Board of Education approve the Los Angeles Unified School District’s (LAUSD’s) proposal to enter into a joint occupancy agreement with the Adobe Communities to develop the Selma Elementary School Workforce Housing and Joint Parking Project. Member D. Lopez seconded the motion. The Board voted by show of hands 7-0 to approve the motion. 

Item 14: Approval of 2009-10 Consolidated Applications.
Presenter:  Héctor Rico, Director of the Categorical Compliance Division, presented this item, and recommended approval of the 2009-10 Consolidated Applications for 1,225 LEAs, of which 1,210 had no compliance issues to resolve, and the remaining 15 LEAs were also recommended for regular approval since they had one or two noncompliance issues that were no more than 365 days out of compliance. 
PUBLIC COMMENT:  There was no public comment offered for this item.

Member Belisle commended the department’s effort for providing additional information to the SBE regarding the underlying compliance issues.
ACTION: Member Aschwanden moved to approve staff recommendation to approve the 2009-10 Consolidated Applications (ConApps) submitted by local educational agencies (LEAs) listed in Attachments 1 and 3, with the exception of Exeter Union Elementary District, King City Joint Union High School District, Vaughn Next Century Learning Center, and the LEAs included on Attachment A of this Preliminary Report of Actions. The motion was seconded by Member D. Lopez. The Board voted by show of hands 7-0 to approve the motion. 

Member Belisle moved to approve the 2009-10 ConApps submitted by Vaughn Next Century Learning Center. Member Aschwanden seconded the motion. The Board voted by show of hands 6-0 to approve the motion. Member Chan had recused herself from this vote because of a conflict of interest. 
Member Belisle moved to approve the 2009-10 ConApps submitted by the LEAs listed on Attachment A to these minutes. Member D. Lopez seconded the motion. The Board voted by show of hands 6-0 to approve the motion. President Mitchell had recused himself from this vote because of a conflict of interest. 
WAIVER REQUEST CONSENT MATTERS

Presenter:  Judy Pinegar, Administrator of the Waiver Office, presented the waiver request consent items, which included WC-1 through WC-16 and WC-18 through WC-26. She announced that W-7 had been withdrawn and that there were addenda for W-7 and W-25. Ms. Pinegar further stated that two waivers related to a new issue on class size penalty waivers, and she anticipated that there would be more coming to the Board at future meetings.  
PUBLIC COMMENT:  Mike Downey, representing CTA, expressed opposition to waiver requests that propose to raise class sizes for resource specialists. 

Member Chan also expressed a concern about increasing class sizes for resource specialists. 
Member Belisle suggested identifying waiver requests that would satisfy the SBE’s streamline policy and specifying to which subcategory they would relate.
ACTION: Member Aschwanden moved to approve the staff recommendations for waiver consent items WC-1 through WC-16 and WC-18 through WC-26. Member D. Lopez seconded the motion. The Board voted by show of hands 7-0 to approve the motion. 
Charter School Program (Attendance Accounting for Multi-Track)

Item WC-1

Subject: Request by Baldwin Park Unified School District for Opportunities for Learning – Baldwin Park II Charter School to waive California Code of Regulations, Title 5, Section 11960(a), to allow charter school attendance to be calculated as if it were a regular multi-track school.
Waiver Number: 5-6-2009
(Recommended for APPROVAL WITH CONDITIONS) 

Education Code Section 33051(b) will apply.
Class Size Penalties (Over Limit on Grades 1-3)

Item WC-2

Subject: Request by San Jose Unified School District under the authority of California Education Code Section 41382 to waive portions of Education Code Section 41376 (a), (c), and (d), relating to class size penalties for grades one through three (retroactively). In 2007-08 one third grade class at Selma Olinder Elementary School had 34 pupils enrolled, exceeding the limit of 32 pupils, which resulted in the assessment of a financial penalty for the school district.

Waiver Number: 41-6-2009
(Recommended for APPROVAL WITH CONDITIONS)

Class Size Penalties (Over Limit on Grades 4-8)

Item WC-3

Subject: Request by Huntington Beach City Elementary School District to waive portions of California Education Code Section 41376(b) and (e), relating to class size penalties for grades four through eight. Current class size is 29.9 to one, district wishes to increase to 32 to one, prospectively, for the 2009-2010 fiscal year.
Waiver Number: 24-5-2009
(Recommended for APPROVAL) 

Special Education Program (Educational Interpreter for Deaf and Hard of Hearing)

Item WC-4

Subject: Request by Clovis Unified School District to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Elizabeth Gonzalez, Erin Uribe, and Dianna Clayton to continue to provide services to students until June 30, 2010, under a remediation plan to complete the minimum qualifications.
Waiver Number: 42-6-2009, 43-6-2009, 45-6-2009

(Recommended for APPROVAL WITH CONDITIONS)

Federal Program Waiver (Carl D. Perkins Voc and Tech Ed Act)
Item WC-5

Subject: Request by Bret Harte Union High District for Bret Harte High School for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270.)
Waiver Number: Fed-2-2009
(Recommended for APPROVAL)

Item WC-6

Subject: Request by Cloverdale Unified School District for Cloverdale High School for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270)
Waiver Number: Fed-9-2009
(Recommended for APPROVAL)

Item WC-7

Subject: Request by Golden Valley Unified School District for Liberty High School for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270)
Waiver Number: Fed-3-2009
(Recommended for APPROVAL)

Item WC-8

Subject: Request by Laton Joint Unified School District for Laton High School for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270)
Waiver Number: Fed-4-2009
(Recommended for APPROVAL)

Item WC-9

Subject: Request by Middletown Unified School District for Middletown High School for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270)
Waiver Number: Fed-10-2009
(Recommended for APPROVAL)

Item WC-10

Subject: Request by Mountain Empire Unified School District for Mountain High School for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270)
Waiver Number: Fed-8-2009
(Recommended for APPROVAL)

Item WC-11

Subject: Request by Pierce Joint Unified School District for Pierce High School for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270)
Waiver Number: Fed-11-2009
(Recommended for APPROVAL)

Item WC-12

Subject: Request by Waterford Unified School District for Waterford High School for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270)
Waiver Number: Fed-6-2009
(Recommended for APPROVAL)

Item WC-13

Subject: Request by Westwood Unified School District for Westwood High School for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270)
Waiver Number: Fed-7-2009
(Recommended for APPROVAL)

Physical Education Program (Block Schedules)

Item WC-14

Subject: Request by El Dorado Union High School District for a renewal to waive portions of California Education Code Section 51222(a), the statutory minimum of 400 minutes of physical education required each ten school days for students in grades seven through twelve in order to implement a block schedule at Union Mine High School.
Waiver Number: 55-5-2009
(Recommended for APPROVAL) 

Education Code Section 33051(b) will apply.
Item WC-15

Subject: Request by San Luis Coastal Unified School District for a renewal to waive portions of California Education Code Section 51222(a), the statutory minimum of 400 minutes of physical education required each ten school days for students in grades seven through twelve in order to implement a block schedule at San Luis Obispo High School.
Waiver Number: 4-6-2009
(Recommended for APPROVAL) 

Education Code Section 33051(b) will apply.
Item WC-16

Subject: Request by Woodland Joint Unified School District to waive portions of California Education Code Section 51222(a), the statutory minimum of 400 minutes of physical education required each ten school days for students in grades nine through twelve in order to implement a block schedule at Pioneer High School.
Waiver Number: 7-6-2009
(Recommended for APPROVAL)

 Education Code Section 33051(b) will apply.
Schoolsite Council Statute (Number and Composition of Members)

Item WC-18

Subject: Request by Valley Home Joint Elementary School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, to allow shared schoolsite council with a reduction in the number and composition of members for two small rural schools, Valley Home School and Valley Home Community Day School.
Waiver Number: 26-5-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-19

Subject: Request by Davis Joint Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, to allow a reduction in the number and composition of members required for a schoolsite council for a small school, Fairfield Elementary School.
Waiver Number: 13-6-2009
(Recommended for APPROVAL WITH CONDITIONS)

Schoolsite Council Statute (Shared Schoolsite Council)
Item WC-20

Subject: Request by Mountain Empire Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, allowing one joint schoolsite council to function for two schools, Pine Valley Elementary and Descanso School.
Waiver Number: 2-6-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-21

Subject: Request by Surprise Valley Joint Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, allowing one joint schoolsite council to function for four small schools, Surprise Valley Jr/Sr High School, Surprise Valley Elementary School, Surprise Valley Community Day School, and Great Basin Continuation High School.
Waiver Number: 54-6-2009
(Recommended for APPROVAL WITH CONDITIONS)

Special Education Program (Child Specific/ NPA or NPS Certification)

Item WC-22

Subject: Request by San Francisco Special Education Local Plan Area under the authority of California Education Code Section 56101 to waive Education Code Section 56366.1(h), the August 1 through October 31, timeline on annual certification renewal application for Bay Area Communication Access, a Nonpublic Agency.
Waiver Number: 33-6-2009
(Recommended for APPROVAL)

Special Education Program (Resource Teacher Caseload)

Item WC-23

Subject: Request by Poway Unified School District under the authority of California Education Code Section 56101 and California Code of Regulations, Title 5, Section 3100 to waive Education Code Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum). Arlene Yamane assigned at Los Penasquitos Elementary School.
Waiver Number: 6-7-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-24

Subject: Request by Rocklin Unified School District under the authority of California Education Code Section 56101 and California Code of Regulations, Title 5, Section 3100 to waive Education Code Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum).  Andrea Tiernan-Pollock assigned at Sierra and Antelope Creek Elementary Schools.
Waiver Number: 11-4-2009
(Recommended for APPROVAL WITH CONDITIONS)
State Testing Apportionment Report
Item WC-25

Subject: Request by two local educational agencies to waive the State Testing Apportionment Information Report deadline of December 31 in the California Code of Regulations, Title 5, Section 11517.5(b)(1)(A) regarding the California English Language Development Test; or Title 5, Section 1225(b)(2)(A) regarding the California High School Exit Examination; or Title 5, Section 862(c)(2)(A) regarding the Standardized Testing and Reporting Program.

Waiver Numbers: See attached list for specific school districts.
(Recommended for APPROVAL)

Instructional Materials Funding Realignment Program (IMFRP) (Petition to Purchase Special Education Non Adopted Material)

Item WC-26

Subject: Petition request by Poway Unified School District under California Education Code sections 60421(d) and 60200(g) to purchase specified non-adopted instructional materials for severely disabled children using Instructional Materials Funding Realignment Program monies.
Waiver Number: 8-7-2009
(Recommended for APPROVAL)

Layoff of Noncertificated Employees (Layoff of Noncertificated Employees)

Item W-7

Subject: Request by Trinity Alps Unified School District to waive California Education Code Section 45121 to allow layoff of noncertificated employees during fiscal year 2009-10, after a recent unification of Trinity Union High and Weaverville Elementary School Districts.
Waiver Number: 70-3-2009
(Recommended for DENIAL)

This item was withdrawn at the request of the district.
PROPOSED WAIVER CONSENT MATTERS

Presenter:  Judy Pinegar, Administrator of the Waiver Office, presented the proposed waiver consent items including W-1 through W-6, W-9, and W-12 through W-22.
Public Comment:  There was no public comment offered for any of these items.
ACTION: Member Aschwanden moved to approve staff recommendations for the proposed waiver consent items W-1 through W-6, W-9, and W-12 through W-22.
Member Chan seconded the motion. The Board voted by show of hands 7-0 to approve the motion.
Charter School Program (Economic Impact Aid)

Item W-1

Subject: Request by Vallejo City Unified School District for Mare Island Technology Academy Charter Middle School and High School to waive portions of California Education Code Section 54026(a)(2)(B) to allow a revision to the first principal apportionment report (P-1) for the 2008-09 school year, so that the charter may receive funding for economically disadvantaged pupils who were served in those years.
Waiver Number: 23-5-2009
(Recommended for APPROVAL)

Community Day Schools (CDS) (Unified District - Pattern Like a K-8 School)

Item W-2

Subject: Request by Trona Joint Unified School District for a waiver of portions of California Education Code sections 48660 and 48916.1(d) to permit a community day school to serve students in grades five and six with students in grades seven through twelve.
Waiver Number: 31-6-2009
(Recommended for APPROVAL)

ENGLISH LANGUAGE ADVISORY COMMITTEE (Shared with Multiple Schools)

Item W-3

Subject: Request by Madera County Office of Education to waive California Education Code sections 62002.5 and 52176(b), to allow one English Learner Advisory Committee to function for ten small schools, Apollo Elementary Community Day School, Enterprise Intermediate School, Challenger Elementary Community Day School, Discovery Secondary Community Day School, Madera County Independent Academy, Enterprise Secondary School, Endeavor Secondary School, Voyager Secondary School, Pioneer Technical Center, and Cal-SAFE.
Waiver Number: 12-4-2009
(Recommended for APPROVAL WITH CONDITIONS)

Instructional Time Requirement Audit Penalty (Below 1982-83 Base Minimum Minutes)

Item W-4

Subject: Request by Alta Vista Elementary School District under the authority of California Education Code Section 46206 to waive Education Code Section 46202(b), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2007-08 fiscal year than the district offered in 1982-83 at Alta Vista for students in grades four and five (shortfall of 275 minutes).

Waiver Number: 10-4-2009
(Recommended for APPROVAL WITH CONDITIONS)

Instructional Time Requirement Audit Penalty (Longer Day and Year)
Item W-5

Subject: Request by Oakland Unified School District under the authority of California Education Code Section 46206 (a) to waive Education Code Section 46201(d), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2005-06 fiscal year than the state minimum set in 1986-87 at Brookfield Elementary School for students in grades four and five (shortfall of 450 minutes) and Marshall Elementary School for students in grades four and five (shortfall of 150 minutes).

Waiver Number: 42-5-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-6

Subject: Request by Perris Union High School District under the authority of California Education Code Section 46206(a) to waive Education Code Section 46201(d), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2007-08 fiscal year than the state minimum set in 1986-87 at Paloma Valley High School for students in grades nine through twelve (shortfall of 148 minutes).
Waiver Number: 75-3-2009
(Recommended for APPROVAL WITH CONDITIONS)

School Construction Bonds (Bond Indebtedness Limit - Non-Unified after 2000)

Item W-9

Subject: Request by Richland Union Elementary School District to waive California Education Code sections 15102 and 15268, to allow the district to exceed its bonding limit of 1.25 percent of the taxable assessed value of property (requesting 1.90 percent).
Waiver Number: 39-5-2009
(Recommended for APPROVAL WITH CONDITIONS)

Schoolsite Council Statute (Number and Composition of Members)

Item W-12

Subject: Request by Carpinteria Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, to allow a reduction in the number and composition of members required for a schoolsite council to function for a small school, Summerland Elementary School.
Waiver Number: 22-5-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-13

Subject: Request by Carpinteria Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, to allow a reduction in the number and composition of members required for a schoolsite council for a small school, Rincon Continuation High School.
Waiver Number: 28-5-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-14

Subject: Request by Carpinteria Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, to allow a reduction in the number and composition of members required for a schoolsite council for a small school, Carpinteria Family School.
Waiver Number: 34-5-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-15

Subject: Request by Hilmar Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, to allow a reduction in the number and composition of members required for a schoolsite council for a small rural school, Irwin Continuation High School.
Waiver Number: 19-5-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-16

Subject: Request by Lompoc Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, to allow a reduction in the number and composition of members required for a schoolsite council for a small rural school, Maple Continuation High School.
Waiver Number: 29-5-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-17

Subject: Request by Plum Valley Elementary School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, to allow a reduction in the number and composition of members required for a schoolsite council for a small rural school, Plum Valley Elementary School.
Waiver Number: 41-5-2009
(Recommended for APPROVAL WITH CONDITIONS)

Schoolsite Council Statute (Shared Schoolsite Council)

Item W-18

Subject: Request by Hanford Elementary School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, allowing one joint schoolsite council to function for two schools, Hanford Elementary Community Day School and Hamilton Elementary School.
Waiver Number: 11-6-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-19

Subject: Request by Madera County Office of Education under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, allowing one joint schoolsite council to function for ten small schools, Apollo Elementary Community Day School, Enterprise Intermediate School, Challenger Elementary Community Day School, Discovery Secondary Community Day School, Madera County Independent Academy, Enterprise Secondary School, Endeavor Secondary School, Voyager Secondary School, Pioneer Technical Center, and 

Cal-SAFE.

Waiver Number: 15-4-2009
(Recommended for APPROVAL WITH CONDITIONS)

Special Education Program (Educational Interpreter for Deaf and Hard of Hearing)

Item W-20

Subject: Request by Kings County Office of Education to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Kristie Chapa, Britney Bettencourt, and Mary Beth Yates to continue to provide services to students until June 30, 2010, under a remediation plan to complete the minimum qualifications.

Waiver Numbers: 15-6-2009, 16-6-2009, 17-6-2009

(Recommended for APPROVAL WITH CONDITIONS)

Special Education Program (Extended School Year (Summer School))

Item W-21

Subject: Request by Desert Sands Unified School District to waive California Code of Regulations, Title 5, Section 3043(d), which requires a minimum of 20 school days of attendance of four hours each for an extended school year (summer school) for special education students.
Waiver Number: 8-6-2009
(Recommended for APPROVAL WITH CONDITIONS) 

Education Code Section 33051(b) will apply

Item W-22

Subject: Request by Franklin-McKinley Elementary School District to waive California Code of Regulations, Title 5, Section 3043(d), which requires a minimum of 20 school days of attendance of four hours each for an extended school year (summer school) for special education students.
Waiver Number: 18-5-2009
(Recommended for APPROVAL WITH CONDITIONS)

END OF WAIVER REQUEST CONSENT MATTERS 

Quality Education Investment Act (Class Size Reduction Requirements)

Item WC-17

Subject: Request by Pond Union Elementary School District (ESD) to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act, that this funded school reduce their class sizes by an average of five students per class by the end of the 2010-11 school year for Pond Elementary School (requesting 24-1 ratio).
Waiver Number: 38-5-2009
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Judy Pinegar, Administrator of the Waiver Office, presented this item. 

Fred Balcom, Director of the District and School Improvement Division provided background for both WC-17 and W-8. In both cases, he stated that CDE recognized the unique circumstance of small districts having individual grades with extremely low class sizes. Therefore, CDE has attempted to apply the class size requirements of QEIA across grade spans, grades 4 through 8 for these two waivers, instead of applying it to individual grade levels. These waivers are designed to allow the school district to achieve a somewhat higher grade level reduction averaged across grade spans while allowing a reduction that would be somewhat less than required at the grade level, but that still meets the intent of reducing class size.

Mr. Balcom explained that once a grade level target is established under the Quality Education Investment Act (QEIA), it must be maintained as long as the district continues to participate in the QEIA program even if future class cohorts increase. Averaging across grade spans gives small schools an opportunity for balance as they move through the cohorts. In both cases, CDE is recommending a slightly higher average than was requested because the districts had already achieved a lower average than what they were requesting, so by approving their request, the SBE would be allowing their class sizes to increase over their current level while the intent of QEIA was to reduce class sizes to meet the target.
Member Chan inquired what Pond Union ESD had committed to at the time it signed up for the QEIA program, and Mr. Balcom stated that it would reduce the number of students by five for each grade level based on the 2005-06 school year and it specified what the target would be by grade.
Public Comment:  Robert Parsons, Superintendent/Principal of Pond Union ESD, argued that his district was in a unique position being a district of choice and staff had worked to increase the district’s enrollment. He reported having the highest test scores of the surrounding districts, and further argued that the waiver request is similar to a provision allowed by the class size reduction program for small districts in allowing them to provide an average across grade levels in K-3.
In response to a question from Member Belisle, Mr. Parsons stated that Pond Union ESD is a single school district with an API score of 772. Ms. Pinegar confirmed that the school met its growth target in three of the past five years. 
President Mitchell stated that the QEIA program was a settlement of a legal case, and that its rules and regulations were clearly specified at the beginning of the program, so school districts had an opportunity to review them; therefore, he expressed his intent to vote to deny the petition. Members Chan and Jones concurred with President Mitchell.
ACTION:  Member Jones moved to reject the department’s recommendation to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the QEIA, that this funded school reduce their class sizes by an average of five students per class by the end of the 2010-11 school year for Pond Elementary School (requesting 24-1 ratio) and deny the request for waiver.  Member D. Lopez seconded the motion. The Board voted with a show of hands 6-1 to approve the motion. Member Aschwanden voted against the motion.
Member Belisle asked Ms. Pinegar for clarification regarding the grounds for denial. Chief Counsel Neville stated that the denial was based on the finding that educational needs of the pupils were not adequately addressed. President Mitchell added that the reason for denial also applied to the students involved in the QEIA program at large. Member Belisle concurred. Ms. Neville suggested that the Board’s reason for denial should have been stated in the motion.
ACTION:  Member Jones amended the Board’s previous action to reflect that the rejection of staff recommendation had been based on the finding that education needs of students were not adequately addressed. The motion was seconded by Member D. Lopez. The Board voted with a show of hands 6-1 to approve the motion. Member Aschwanden voted against the motion.  

Quality Education Investment Act (Class Size Reduction Requirements)

Item W-8

Subject: Request by Redding Elementary School District (ESD) to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act, that this funded school reduce class sizes by an average of 5 students per class by the end of the 2010-11 school year for Juniper Elementary School (ES) (requesting 24-1 ratio).
Waiver Number: 69-3-2009
(Recommended for APPROVAL WITH CONDITIONS)
Presenter:  Judy Pinegar, Administrator of the Waiver Office, introduced this item. Fred Balcom, Director of the District and School Improvement Division, explained that the rationale were the same for the waiver request by Redding ESD as the previous waiver request by Pond Union ESD.
Judy Flores, Shasta County Office of Education, stated that she had been involved with the monitoring of the QEIA program for Juniper ES and provided background information on the school’s achievement progress since they have been part of QEIA and under the leadership of the school principal, Margaret Arthoffer. She stated that the school experienced a 21 percent academic increase for students scoring proficient and advanced in English language arts and a 25 percent increase in math, and that the school had a 122 point increase in their API in the past year, which was the highest growth in the county. She further stated that the school met all conditions of QEIA monitoring except for the two grade levels for class size reduction.
Margaret Arthoffer, Principal of Juniper ES, asked the Board to approve the waiver request so that the school could continue using the funds to make improvements in student achievement. She further clarified that the district had requested the waiver for grades six and seven only and that the school-site council was in support of the request.
Roseanne Jimenez-Adams, Assistant Superintendent of Business Services, stated that without the QEIA program, they would only need nine full-time equivalent (FTE) teachers to serve the students, and because of the school’s involvement in QEIA, the school required 12 FTE teachers. She further stated that the district does not receive enough funds under QEIA to support the level of teachers hired, so she urged the Board to approve CDE’s recommendation.
Dana Dittman, a teacher and CTA site representative at Juniper ES, stated that she and the CTA local president were in support.

Mr. Balcom clarified that the failure of the Board to act would require the school to have class sizes as low as 12 or 13 in grades six or seven if they continued to participate in QEIA. In response to an inquiry from Member Chan, Mr. Balcom stated that at the time of the original application, the school offered alternative classes, but since then the classes have moved offsite. He stated that circumstances at schools participating in QEIA continue evolving after they apply to the program. In the case of Juniper ES, the alternative classes had penalized the school because of the small class-size targets that were established.  

Ms. Arthoffer explained that the alternative education class was removed by the district, prior to the school knowing about its participation in QEIA. She also noted that at the time QEIA was funded, it took more than one year for CDE to come up with the method for calculating QEIA funding for combination classes. She further noted that the small school size and the combination classes became a huge penalty. 
Member J. Lopez inquired whether the students enrolled in the alternative education class were included in the school’s API growth, and Ms. Arthoffer stated that they were not included in either the growth or the base from which the growth had been calculated.
Member Aschwanden stated that in this small rural school, the adults were doing what was best for kids, and expressed his willingness to support the staff recommendation. President Mitchell stated that the case of small rural schools was not well thought out in QEIA, and expressed his total admiration for the work that had been done at Juniper ES. He further stated that the irony is that urban educators are trying to provide some of the characteristics that small rural schools have. At the same time he reaffirmed his strong commitment to support the legal settlement and legislation.
Ms. Pinegar explained to Member Belisle the Board’s rationale for approving previous QEIA waivers with respect to the case in San Jose, (district had already invested Title I funds to reduce class sizes in the base year) and Happy Camp (had very low class sizes in sixth and seventh grades).
Mr. Balcom explained that many of these schools, prior to the invention of QEIA, put all of their funds into reducing class sizes, and since the year prior to schools’ receipt of funds was established as the base year for establishing targets in QEIA, some schools got caught because they had reduced class sizes using Title 1 funds.
Member Belisle inquired as to the utility of lowering the absolute cap on class size as an additional condition on the waiver. Mr. Balcom stated doing so may require these districts to create combination grade classes. 
SSPI O’Connell provided a history of the class-size reduction program and QEIA programs, and affirmed that the outcome of the QEIA program was being watched closely by the courts, which distinguishes it from other funding sources. He mentioned the best study regarding class size reduction undertaken in Tennessee 15 years before, which found a ratio of 15:1 to be optimal. He suggested following the intent and spirit of the settlement.
Member Belisle acknowledged that certain unique circumstances might be a reason for granting a waiver, but she was reluctant to do anything that would not honor the deal made through the legislation that created the QEIA program. Mr. Balcom noted that there were some schools in unique circumstances, but CDE staff has notified all districts that CDE is in full support of the QEIA program, and the circumstances of those districts seeking a waiver are thoroughly explored for alternate ways in which the requirements of QEIA could be met without a waiver.
Mr. Balcom noted that this was the second time that this waiver request had come before the Board and outlined the implications of the Board’s inaction or alternative actions such that if SBE was unable to act, the district would be granted the original request, which would be a higher class size in two grades; if the Board denied the waiver request, the school would likely have to exit the QEIA program; if the Board approved the waiver request, the school would have to comply with the conditions specified by CDE or whatever conditions the Board decided.
In response to Members Chan and Belisle, Ms. Arthoffer stated that all schools are not the same, and all have different needs. She argued that Juniper ES is unique and that the idea that the QEIA program addresses schools as if one size fits all was not realistic. She also requested to know if the Board would consider denying the waiver the reason for the denial because she argued that the school was meeting the educational needs of its students. Ms. Arthoffer told President Mitchell that the 21:1 average was as low as the school could commit to for the school to meet its target the next year.
Member Belisle suggested that the Board consider the rural, small and remote nature of schools creates barriers for them to work with other schools as a way to describe their unique attributes for granting these waiver requests. She further suggested opening the Board’s previous decision regarding Pond Union. President Mitchell and Member Chan concurred with Member Belisle’s suggestion.
Public Comment:  There was no public comment offered for this item.
ACTION: Member Belisle moved to approve the waiver with the conditions that: 1) this waiver applies only to classes in grades four through eight at Juniper Elementary School (ES); 2) the school will reduce the average class size to 21 students per classroom in grades four through eight in the 2010-11 school year and will maintain this average, or achieve a lower average, for as long as the school receives QEIA funding; 3) no class at this school may exceed 25 students during the term of this waiver; and 4) within 30 days of approval of this waiver, Redding ESD will provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available through approval of this waiver of the class size reduction (CSR) requirement. Member Aschwanden seconded the motion. The Board voted by show of hands 6-0-1 to approve the motion. Member J. Lopez abstained. 
Item WC-17 was Re-Opened
Chief Counsel Neville informed the Board that it could reconsider its previous action based on the new information and understanding it had acquired during its deliberations on another related QEIA waiver request.
Fred Balcom, Director of the District and School Improvement Division, indicated that the situation for Pond Union ESD was different than for Redding ESD and that the 22:1 average would represent a reduction of class sizes at Pond ES. He further stated that CDE considers the unique needs and situations of each school as opposed to applying an arbitrary number to all.
Public Comment:  There was no public comment offered.
ACTION: Member Chan moved to reconsider the previous action for Item WC-17.  Member Belisle seconded the motion. The Board voted with a show of hands 6-0, with Member J. Lopez abstaining, to approve the motion.

ACTION: Member Aschwanden moved to approve the waiver with the following conditions:  1) This waiver applies only to classes in grades four through eight at Pond ES; 2) Pond ES will reduce the average class size at the school level to 22 students per classroom in grades four through eight in the 2010-11 school year and will maintain this average, or achieve a lower average, for as long as the school receives QEIA funding; 3) No class at this school may exceed 25 students during the term of this waiver; and, 4) Within 30 days of approval of this waiver, Pond Union ESD will provide to CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available through this waiver of the CSR requirement. Member Chan seconded the motion. The Board voted by show of hands 6-, with Member J. Lopez abstaining, to approve the motion. Member J. Lopez abstained.
President Mitchell summarized the Board’s actions by stating that it came to an understanding that the QEIA agreements were written and negotiated over a long period of time after schools had signed up for QEIA and found that QEIA disadvantages one narrow population of schools, namely, those schools serving students in rural communities where options to transfer between schools or moving students between environments are precluded by geographic distance between schools and districts. In this narrow circumstance, he stated that the Board would be willing to entertain specific petitions that meet the spirit of the QEIA regulation and set absolute caps for average class size that are below the QEIA mandate and apply averages for grade ranges to meet targets are appropriate, given the circumstances at the schools. He further stated that it is also important for the SBE and SSPI to work together with the Secretary of Education so that everyone understands the basis on which the Board’s concern led it to approve the waiver requests. He also suggested including the court monitor, the California Teachers Association, and the Legislature as a way to proactively discuss the Board’s actions.
School District Reorganization (Elimination of Election Requirement)

Item W-10

Subject:   Request by Santa Clara County Office of Education to waive a portion of California Education Code Section 35709, which will result in the elimination of the election requirement for a transfer of territory from Campbell Union and Campbell Union High School Districts to San Jose Unified School District.
Waiver Number: 34-6-2009
(Recommended for APPROVAL WITH CONDITIONS)
Presenter:  Judy Pinegar, Administrator of the Waiver Office, presented this item, and indicated that similar waivers had been granted previously.
Public Comment:  There was no public comment offered for this item.
ACTION: Member Belisle moved to approve staff recommendation. Member Aschwanden seconded the motion. The Board voted by show of hands 7-0 to approve the motion. 
Schoolsite Council Statute (In loco parentis Members)

Item W-11

Subject: Request by Trinity County Office of Education (COE) under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, to allow persons who serve in loco parentis to incarcerated youth at the Trinity County Juvenile Hall Court School to serve as parent members on the schoolsite council. 
Waiver Number: 33-5-2009
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Judy Pinegar, Administrator of the Waiver Office, presented this item, and stated that while California statute requires that parents be representatives of a schoolsite council, the Trinity County Juvenile Hall Court School has had difficulty in obtaining parental representation; therefore, the Trinity COE requested a waiver to allow court-appointed special advocates to serve as the parent representative on the schoolsite council.
Public Comment:  There was no public comment offered for this item.

Member Belisle requested that a condition be placed on the Trinity COE that it make every reasonable attempt for due diligence to obtain parental involvement. Fred Balcom, Director of District and School Improvement Division, noted that in some cases, parental rights have been terminated.
ACTION: Member Belisle moved to approve staff recommendation with the condition that the Trinity COE exert reasonable due diligence to involve the parents of students enrolled at at the Trinity County Juvenile Hall Court School whenever possible. Member D. Lopez seconded the motion. The Board voted by show of hands 7-0 to approve the motion. 
Charter School Program (Geographic Limitations - Classroom Based)

Item W-23

Subject: Request by Inglewood Unified School District for Today’s Fresh Start Charter School to waive portions of California EC Sections 47605(a)(1) and 47605(a)(5), pertaining to geographic limits on classroom-based charter schools so that they can continue to operate three sites within the Los Angeles Unified School District (LAUSD) and one site within the Compton Unified School District (USD), outside of the geographic boundaries of their authorizing school district for five-years while the new site is being built in Inglewood.
Waiver Number: 15-5-2009
(Recommended for DENIAL)

Presenter:  Judy Pinegar, Administrator of the Waiver Office, presented this item and provided background regarding the intent of the charter school to establish a separate charter outside of its geographic boundary. This was the result of Fresh Choice, previously authorized under the Los Angeles County Office of Education, and having recently become authorized under Inglewood USD. She stated that the department’s recommendation for denial was based on the finding that the educational needs of pupils were not adequately served.
Carol Barkley, Director of the Charter Schools Division, added that the Inglewood USD authorized charter needed a facility to be renovated, and in the interim the charter school had moved in portables with the capacity for 150 students. She reported that the charter school started the school year with 130 students, and concluded that it would still have the capacity at their current site for the demand expected at the Inglewood authorized charter. She explained that one of the concerns that CDE had, until this year’s API results were released when the school increased by 42 points, was that it had been ranked as a 1/1 school (2008 API base) and its statewide rank was a two. Ms. Barkley further expressed concern that since the school hadn’t been doing very well, if all the students moved to the Inglewood authorized charter, CDE would lose accountability for all of those students because the new school would start with a new API base score. 

Ms. Barkley stated that CDE’s recommendation was to have the school continue as a countywide charter with sites in LAUSD and Compton USD for the remainder of its term, and upon renewal, if they were not renewed, they could propose a facility that could house all of their students. 
Public Comment:  Jeannette Parker, representing Today’s Fresh Start Charter School, stated that although they had submitted a waiver request for economic reasons to consolidate the children, cut down on expenses, and survive with the economy, she would acquiesce to CDE’s recommendation. She was pleased about the recognition of the school’s increased API scores by more than 500 percent, including meeting all of the school’s subgroup targets. She believed that other schools might profit from knowing what they did to improve their academic performance of their students:  starting with the premise that the only way every child can achieve is that you have to know every child, designing a strategic plan, and implementing a very robust technology system to track each child’s progress by providing weekly assessments.
Darlene Robles, Superintendent of the Los Angeles County Office of Education, expressed support for CDE’s recommendation to deny the waiver request for reasons already stated, as well as the concern that the waiver would undermine a countywide benefit charter, by having it moved to Inglewood Unified and then allowing the charter to operate sites outside of Inglewood Unified, which was not the intent of the legislation. 

Mike Downey, representing CTA, concurred with Ms. Robles’ position that the Board support the CDE’s recommendation and deny the request for waiver.

Member Chan commented that even though the charter was successful in receiving Proposition 55 bond funds for a new facility six years before, it hadn’t moved on the project yet.
ACTION: Member Chan moved to approve staff recommendation to deny the request by Inglewood Unified School District for Today’s Fresh Start Charter School to waive portions of California EC Sections 47605(a)(1) and 47605(a)(5), pertaining to geographic limits on classroom-based charter schools so that they can continue to operate three sites within the LAUSD and one site within the Compton USD, outside of the geographic boundaries of their authorizing school district for five-years while the new site is being built in Inglewood. Member Jones seconded the motion. The Board voted by show of hands 7-0 to approve the motion.
Approval of Minutes:  July, 2009.
Public Comment:  There was no public comment offered for this item.
ACTION: Member Jones moved to approve the July 2009 Board meeting minutes. Member Aschwanden seconded the motion. The Board voted by show of hands 5-0 with 2 abstentions. Members Belisle and J. Lopez abstained. 
Item 20: Accountability Progress Reporting System: Results from the 2009 Growth Academic Performance Index, 2009 Adequate Yearly Progress, and 2009-10 Program Improvement Reports.
Presenter:  Rachel Perry, Director of the Academic Accountability and Awards Division, presented this item and explained information provided in the addendum regarding the 2008-09 Accountability Progress Report that had been released earlier in the week. 
She reviewed information regarding the state accountability system using the academic performance index (API), with results released earlier in the week providing API growth (based on 2009 testing). She reported that 42 percent of schools were at or above the statewide target of 800, and explained the differences displayed by school type. She also reported that it was the seventh consecutive year showing an increase of schools at or above 800. She shared information regarding overall improvement and for subgroups, and commented that there were still significant achievement gaps between White/Asian students and other subgroups, especially ELs.
Ms. Perry also provided information regarding the federal accountability system, adequate yearly progress (AYP), and stated that the targets for students scoring at Proficient and Advanced increased by about 10 points, which marked the second consecutive year of that amount of target increase. She reported that 51 percent of the schools statewide made AYP compared with 52 percent last year, and provided information for all schools, including Title I schools. She expressed concern that there was a large decline in high schools making AYP, and that the decline was more pronounced for Title I high schools (Title I high schools went from 44 percent to 30 percent). She explained the difference between the state and federal accountability systems, and described the percentage of elementary, middle, and high schools and LEAs that had met API or AYP targets. Finally, she discussed the schools and LEAs that were placed in PI by year of participation, and noted that 54 schools and one LEA had exited PI.
In response to Member Chan, Ms. Perry indicated that from this year forward, each year the targets for making AYP would be increasing through 2013-14.

President Mitchell asked about the schedule for getting information regarding the 30 new districts entering PI corrective action. Deb Sigman, Deputy Superintendent of Curriculum, Learning and Accountability Branch, responded that CDE would be bringing forward information at the November Board meeting regarding the 30 LEAs, and that there would be discussion regarding the appropriate sanction or corrective action that the SBE could take, including a discussion about technical assistance with regards to involvement of DAITs. Ms. Sigman suggested providing additional information in an October information memorandum.
In response to President Mitchell, Ms. Perry stated that CDE had examined the 118 schools that had exited PI the year before and that their main interest was to focus on schools that had exited from PI years 4 and 5, because historically, if schools exited, they exited from years one and two. Anecdotally, her staff reviewed quantitative data available to identify improvement over time and conducted interviews with principals and other district staff, and they found that many of the LEAs were using the nine essential program components. She suggested providing more information through the liaisons or at a future meeting, and stated that she would probably conduct the same review of the 54 schools that had exited this year. President Mitchell suggested the possibility of working together with CDE to secure private foundation funding to try to get a third party evaluator, to which Ms. Perry agreed.
In response to an inquiry from Member Chan, Ms. Perry explained that the safe harbor is part of the improvement model under NCLB, where a school that is not at the status target (which we know is increasing each year), but they has shown improvement through reducing the number of students below proficient, by ten percent over the prior year, that school can make AYP using safe harbor. She stated that a significant number of schools and LEAs made AYP because of safe harbor in the past year, and that it was not unexpected, but something to consider.
Ms. Sigman stated that CDE had begun an evaluation of DAIT and indicated that CDE would provide information in the future.
PUBLIC COMMENT:  Doug McRae, retired test publisher, referred to his previous comments regarding the California Modified Assessment (CMA), which he asserted affect API scores. He stated that there was only a partial adjustment made for the CMA to the API calculations since CDE did not adjust the CMA for comparability to the CSTs. As a result, he stated that the STAR scores were about 40 percent inflated, estimated that the API scores were about ten percent inflated this year, and predicted that the CMA inflation would increase in future years. Finally, he expressed concern about the API calculations, such that if a student scored proficient on the CMA, it would indicate less than proficient on CST, and therefore, the student should not get the same amount of credit in calculating an API score. He stated that there was precedent already established for that (i.e., the eighth grade general math test, in which California downgraded the rating for API calculations), so he recommended that the Board apply the same policy to protect the integrity of API reporting.
No action was taken on this item. 

Carol Barkley, Director of the Charter Schools Division, updated the Board regarding Item 21 from the July Board meeting, and stated that Aspire Public Schools met the preopening conditions (i.e., doubling of API growth at its Clarendon School), which the SBE had placed conditions on Aspire Public Schools Statewide Benefit Charter at the July 2009 meeting, to allow for the opening of the Sacramento school.
Item 21: California English Language Development Test: Program Update Including, but not Limited to, Initial identification and Combined Summary Results for 2008-09, Resources for Districts and Schools, and 2009-10 Trainings for District Coordinators.
This item was not taken up by the Board.

Item 22: California High School Exit Examination: Program Update, Including, but not Limited to, Results for July 2008 through May 2009 Administrations, Summary of the American Institutes for Research Independent Evaluation Study Interim Report, and Summary of the Assembly Bill 2040 Panel Meeting.
This item was not taken up by the Board.
Item 25: Legislative Update, Including, but not Limited to, Information on the 2009-10 Session.
This item was not taken up by the Board.

Item 27: State Board of Education-Approved Charter Schools: Update.
This item was not taken up by the Board.

Item 31:  Appeal of a decision by the San Mateo County Committee on School District Organization to disapprove a petition to transfer territory from the Ravenswood City School District to the Menlo Park City School District in San Mateo County.

This item was withdrawn by the petitioner.

***ADJOURNMENT OF DAY’S SESSION***

President Mitchell adjourned the meeting at 3:36 p.m.
***ADJOURNMENT OF MEETING***
Attachment A

Consolidated Applications exempted by first vote and approved by third vote on Item 14:

Anderson Union High

Anderson Valley Unified

Animo Inglewood Charter High

Animo Leadership High

Animo South Los Angeles Charter

Aspire Antonio Maria Lugo Academy

Aspire Benjamin Holt College Preparatory Academy

Aspire Berkley Maynard Academy

Aspire California College Preparatory Academy

Aspire Capitol Heights Academy

Aspire Centennial College Preparatory

Aspire East Palo Alto Phoenix Academy

Aspire Huntington Park Charter

Aspire Langston Hughes Academy

Aspire Lionel Wilson College Preparatory Academy

Aspire Millsmont Academy

Aspire Millsmont Secondary Academy

Aspire Monarch Academy

Aspire River Oaks Charter

Aspire Rosa Parks Academy

Aspire Summit Charter Academy

Aspire University Charter

Aspire University Public

College Ready Academy High #4

College Ready Academy High #5

College Ready Middle Academy #3

Heritage College-Ready High

LPS College Park

Leadership Public Schools - Hayward

Leadership Public Schools - San Jose

Leadership Public Schools - Richmond

Marc & Eva Stern Math and Science

Milagro Charter

Richard Merkin Middle Academy

SBC - Aspire Public Schools

William and Carol Ouchi High
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