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CALIFORNIA STATE BOARD OF EDUCATION

Public Session

May 11, 2016

President Kirst called the meeting to order at approximately 8:30 a.m. 

AGENDA ITEMS

Report of the Superintendent 
Item 30


Subject:  Presentation of the Final Report from the State Superintendent of Public Instruction’s Advisory Accountability/Continuous Improvement Task Force.
Type of Action: Information 

ACTION: No Action Taken.
Item 01


Subject:  English Language Proficiency Assessments for California: Approve Commencement of the Rulemaking Process for Amendments to the California Code of Regulations, Title 5, Sections 11518 through 11519.5.
Type of Action:  Action, Information 
CDE Recommendation: The CDE recommends the SBE take the following actions:

· Approve the Notice of Proposed Rulemaking (Notice)

· Approve the Initial Statement of Reasons (ISOR)

· Approve the proposed regulations 

· Direct the CDE to commence the rulemaking process

· Authorize the CDE to take any necessary action to respond to any direction or concern expressed by the Office of Administrative Law during its review of the Notice, ISOR, and proposed regulations

ACTION: Member Ortiz-Licon moved to approve the CDE staff recommendations.

Member Straus seconded the motion.

Yes votes: Members Holaday, Sandoval, McFarland, Williams, Sun, Kirst, Straus, Burr, Ortiz-Licon, and Rucker

 

No votes: None
Member Absent: None
 

Abstentions: None
 

Recusals: None
The motion passed with 10 votes.

Item 02
 
Subject:  Developing a New Accountability System: Update on the Local Control Funding Formula, including, but not limited to, Progress on the Evaluation Rubrics and Options to Meet State and Federal Accountability Requirements, Proposed Revisions to the Local Control and Accountability Plan Template, and Timeline for Transitioning to an Integrated Local, State, and Federal Accountability System.
Type of Action:  Action, Information
CDE Recommendations:  Staff recommend that the SBE take the following actions:

1) Approve the proposed design for the LCFF evaluation rubrics, which includes:
a. The following key indicators: (i) student test scores; (ii) progress of English learners toward English language proficiency; (iii) high school graduation rate; (iv) Grade 3 English Language Arts/Grade 8 Math CAASPP scores; and (v) suspension rates by grade span. 

b. A methodology for calculating performance as a combination of outcome and improvement for the key indicators in order to differentiate performance at the LEA and school levels, and for student subgroups, as specified in Attachment 3.   

c. A component that supports analysis of local data.

d. A top-level data display for performance on the key indicators for LEAs and schools that prominently shows areas where there are significant disparities in performance for any student subgroups. 
2) Approve the proposed annual process for the SBE to review the key indicators and determine whether newly available data and/or research support including a new key indicator or substituting an existing key indicator, as specified in Attachment 2.
ACTION: Member Burr moved to approve the staff recommendations with amendments as follows: 
1. Approve a design for the LCFF evaluation rubrics that includes:

a. The following key indicators: (i) student test scores on English Language Arts and Math, including a measure of individual student growth for grades 3-8, when feasible, and results on the NGSS assessment, when available; (ii) progress of English learners toward English language proficiency; (iii) high school graduation rate; and (iv) measures of student engagement, including suspension rates by grade span and chronic absence, when available. 
b. A methodology for calculating performance as a combination of outcome and improvement for the key indicators in order to differentiate performance at the LEA and school levels, and for student subgroups, as specified in Attachment 3. 
  

c. A component that supports analysis of local data.
d. A top-level summary data display for performance on all LCFF Priority Areas for LEAs and schools that prominently shows areas where there are significant disparities in performance for any student subgroups. 

2. Direct staff to prepare a recommendation for the July 2016 Board meeting for establishing standards for the LCFF priority areas that are not addressed by the key indicators—Priority 1 (Appropriately Assigned Teachers, Access to Curriculum-Aligned Instructional Materials, and Safe, Clean and Functional School Facilities), Priority 2 (Implementation of State Academic Standards), Priority 3 (Parent Engagement), Priority 7 (Access to a Broad Course of Study), and Priority 8 (Outcomes in a Broad Course of Study)—and how those standards will be used to assess an LEA’s eligibility for technical assistance and intervention as required by LCFF.  

3. Direct staff to provide an update at the July 2016 SBE meeting on the options for incorporating the following indicators into the overall LCFF evaluation rubrics design:
a. College and career readiness measures; and 

b. Local climate surveys, including identification of any items from the California Healthy Kids Survey and related surveys that could be adapted for use as part of the LCFF evaluation rubrics.

c. Composite measure of English learner proficiency, including English learner proficiency rates, reclassification rates, and long-term English learner rates.

Member Williams seconded the motion.

Yes votes: Members Holaday, Sandoval, McFarland, Williams, Sun, Kirst, Straus, Burr, Ortiz-Licon, and Rucker

 

No votes: None
Member Absent: None
 

Abstentions: None
 

Recusals: None
The motion passed with 10 votes.

Item 03


Subject:  Proposed Revision of the Local Control and Accountability Plan Template, California Code of Regulations, Title 5, Section 15497.5.
Type of Action:  Action, Information

CDE Recommendations:  Analysis of the input for LCAP Template redesign received at SBE meetings, directly from stakeholders through the recently completed LCAP template redesign survey, and a review of relevant literature, provides the basis for CDE to recommend that the SBE take the following actions aimed at the development of a transparent, user-friendly LCAP Template for improved planning, accountability, and continuous improvement purposes: 

· Direct staff to proceed with developing a revised template for the LCAP and the Annual Update using the following overarching design principles (in bold italic) and to revise the LCAP template utilizing these design principles, which may include the revisions described below, and potentially others, taking into consideration the forthcoming stakeholder engagement process:
· Maximize transparency and ease of use for stakeholders

· Revise the LCAP template such that the plans for school districts and county offices of education shall be developed, adopted by the local governing board, and be effective for a static period of three years and shall be updated, as required, annually [consistent with EC sections 52060(b) and 52066(b), and EC sections 52061(a) and 52067(a)].

· Include instructions in the revised template for including an executive summary of the LCAP and the Annual Update.

· Simplify, to the extent possible, structure and language

· Reorder the sections of the LCAP template to align with a typical LCAP planning cycle.
· Provide clear instructions and support

· Reword and/or clarify instructions for completing each section of the LCAP and the Annual Update.
· Relocate the guiding questions and/or the instructions for completing the LCAP and the Annual Update to an appendix or a separate document.
· Support efficient and effective local planning, reporting, and implementation processes

Allow a county superintendent of schools which has jurisdiction over a single school district to complete a single LCAP and Annual Update encompassing the educational programs and services of both the county office of education and the school district.
ACTION: Member Straus moved to approve the CDE staff recommendations to improve the revised template based on the guidelines.

Member Rucker seconded the motion.

Yes votes: Members Holaday, Sandoval, McFarland, Williams, Sun, Kirst, Straus, Burr, Ortiz-Licon, and Rucker

 

No votes: None
Member Absent: None
 

Abstentions: None
Recusals: None
The motion passed with 10 votes.

Item 05

Subject:  Update on the Development of the California State Plan for the Every Student Succeeds Act.
Type of Action:  Action, Information

CDE Recommendation: The California Department of Education (CDE) recommends that the SBE take action as deemed necessary and appropriate but recommends no specific action at this time. 

ACTION: No Action Taken.
Item 06

Subject:  Every Student Succeeds Act: One-Year Transition Plan for Supplemental Educational Services and Public School Choice for the 2016–17 School Year.
Type of Action:  Action, Information
CDE Recommendations: The CDE recommends that the SBE approve the Title I, Part A Transition Plan for SES, Choice, and the related notice to parents for the 2016–17 school year.
The CDE also recommends that the SBE approve to eliminate the SES application cycle, discontinue the SBE Approved Provider List for the 2016–18 school years, and start the process of repealing all California Code of Regulations, Title 5 (5 CCR) for SES. With this approval, all pending application reviews and appeals of the SES program, as defined in 5 CCR Section 13075.6, will no longer proceed and will be terminated.

Member Holaday moved to approve the CDE staff recommendations.

Member Rucker seconded the motion.

Yes votes: Members Holaday, Sandoval, McFarland, Williams, Sun, Kirst, Straus, Burr, Ortiz-Licon, and Rucker

No votes: None
Member Absent: None
Abstentions: None
 

Recusals: None
The motion passed with 10 votes. 
 
Item 25


Subject:  STATE BOARD PROJECTS AND PRIORITIES. Including, but not limited to, future meeting plans; agenda items; and officer nominations and/or elections; State Board appointments and direction to staff; declaratory and commendatory resolutions; Bylaw review and revision; Board policy; approval of minutes; Board liaison reports; training of Board members; and other matters of interest.
Type of Action: Action, Information
SBE Recommendation: The SBE staff recommends that the SBE:

1. Approve the Preliminary Report of Actions/Minutes for the March 9-10, 2016 meeting. (Attachment 1)

ACTION: Member Straus moved to approve the Preliminary Report of Actions/Minutes for March 9-10, 2016 meeting.

Member Sun seconded the motion.

Yes votes: Members Holaday, Sandoval, McFarland, Williams, Sun, Kirst, Straus, Burr, and Rucker

No votes: None

Member Absent: None

Abstentions: None

Recusals: None

The motion passed with 10 votes.

***ADJOURNMENT OF DAY’S SESSION***
President Kirst adjourned the meeting at approximately 5:00 p.m.
CALIFORNIA STATE BOARD OF EDUCATION

Public Session

May 12, 2016

President Kirst called the meeting to order at approximately 8:30 a.m. 

Call to Order

Salute to the Flag

Communications
Announcements
Closed Session
Special Presentations
Public notice is hereby given that special presentations for informational purposes may take place during this session.

Agenda Items

Adjournment

REPORT OF CLOSED SESSION
President Kirst announced that the State Board of Education discussed and/or took action on the following cases:

Vergara et al. v. State of California
CSBA v. SBE (Aspire litigation)

Emma C., et al., v. Delaine Eastin
AGENDA ITEMS
Item 07

Subject:  California Assessment of Student Performance and Progress: Approve California Alternate Assessment 2015–16 Student Score Report, Approve California Alternate Assessment Performance Level Descriptors, and Provide an Update on Program Activities Related to the California Assessment of Student Performance and Progress System.
Type of Action:  Action, Information

CDE Recommendations: The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve the California Alternate Assessment (CAA) Performance Level Descriptors (Attachment 2) and the 2015–16 California Assessment of Student Performance and Progress System (CAASPP) CAA Student Score Report (SSR) templates (Attachment 3) and authorize the CDE to make any necessary technical edits to the SSRs.
ACTION: Member Burr moved to approve the CDE staff recommendations.

Member Straus seconded the motion.

Yes votes: Members Holaday, Sandoval, McFarland, Williams, Sun, Kirst, Straus, Burr, and Rucker

No votes: None
Member Absent: Member Ortiz-Licon
Abstentions: None
Recusals: None
The motion passed with 9 votes.

Item 08
Subject:  Every Student Succeeds Act: Request a Waiver Under Title I, Part A, Section 8401 to Waive Double Testing of Science Requirement.
Type of Action:  Action, Information 

CDE Recommendations: The CDE recommends the SBE approve the elimination of assessments based on the 1998 Science Content Standards assessments which includes the California Standards Tests (CSTs), California Modified Assessment (CMA), and California Alternate Performance Assessment (CAPA) and delegate authority to the SBE President, in consultation with the SSPI, to submit a letter (Attachment 1) to the U.S. Department of Education (ED) requesting federal waiver authority to not double test or report individual student scores for the new CA NGSS summative assessments while conducting pilot testing and field testing, which is consistent with previous authority granted to California when implementing the new English language arts/literacy and mathematics assessments.

Furthermore, the CDE recommends the SBE authorize the CDE, with approval of the SBE Executive Director, to make necessary changes to the current CAASPP contract with Educational Testing Service (ETS), without a change to the total contract amount to implement the transition to CA NGSS, as outlined in Attachment 1.
ACTION: Member Williams moved to approve the CDE staff recommendations.

Member Straus seconded the motion.

Yes votes: Members Holaday, Sandoval, McFarland, Williams, Sun, Kirst, Straus, Burr, and Rucker

No votes: None
Member Absent: Member Ortiz-Licon
Abstentions: None
Recusals: None
The motion passed with 9 votes.

**PUBLIC HEARING**
President Kirst opened the public hearing at 10:49 a.m.

President Kirst closed the public hearing at 11:07 a.m.

Item 09
Subject:  Appeal from the Action of the Santa Clara County Committee on School District Organization to Disapprove a Transfer of Territory from the Campbell Union School District and the Campbell Union High School District to the Santa Clara Unified School District.
Type of Action:  Action, Information 

CDE Recommendations: The CDE recommends that the SBE: (1) review the appeal in conjunction with a public hearing, and (2) affirm the action of the County Committee to disapprove the transfer of territory from the Campbell Union School District (SD) and the Campbell Union High SD to the Santa Clara Unified SD. 
ACTION: Member Holaday moved to approve the CDE staff recommendations.

Member Rucker seconded the motion.

Yes votes: Members Holaday, Sandoval, McFarland, Williams, Sun, Kirst, Straus, Burr, and Rucker

No votes: None
Member Absent: Member Ortiz-Licon
Abstentions: None
Recusals: None
The motion passed with 9 votes. 
**END OF PUBLIC HEARING**
***WAIVER ITEMS ON CONSENT***
W-1 through W-17
The following agenda items include waivers that are proposed for consent and those waivers scheduled for separate action because CDE staff has identified possible opposition, recommended denial, or determined may present new or unusual issues that should be considered by the State Board. Waivers proposed for consent are so indicated on each waiver’s agenda item; however, any board member may remove a waiver from proposed consent and the item may be heard individually. On a case-by-case basis, public testimony may be considered regarding the item, subject to the limits set by the Board President or by the President's designee; and action different from that recommended by CDE staff may be taken.

Federal Program Waiver (Carl D. Perkins Vocational and Technical Education Improvement Act)

Item W-01

Subject: Request by three school districts for a waiver of Section 131(c)(1) of the 
Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public 
Law 109-270).
Waiver Numbers: Hamilton Unified School District Fed-1-2016



       Princeton Joint Unified School District Fed-4-2016



       Willows Unified School District Fed-2-2016
(Recommended for APPROVAL)

Special Education Program (Extended School Year (Summer School))

Item W-02 

Subject: Request by five local educational agencies to waive California Code of Regulations, Title 5, Section 3043(d), which requires a minimum of 20 school days of attendance of four hours each for an extended school year (summer school) for special education students.

Waiver Numbers: Kings County Office of Education 3-2-2016

                             National Elementary School District 5-2-2016

                             Oceanside Unified School District 23-2-2016

                             Paradise Unified School District 7-1-2016

                             San Diego County Office of Education 1-1-2016

(Recommended for APPROVAL WITH CONDITIONS)

Community Day Schools (CDS) (Collocate Facilities)

Item W-03 

Subject: Request by Folsom-Cordova Unified School District to waive portions of California Education Code Section 48661(a), relating to the collocation of a community day school with other types of schools. 

Waiver Number: 9-2-2016
(Recommended for APPROVAL WITH CONDITIONS)
Equity Length of Time
Item W-04 

Subject: Request by nine school districts to waive California Education Code Section 37202(a), the equity length of time requirement for transitional kindergarten and kindergarten programs at the districts’ elementary schools.

Waiver Numbers: Capistrano Unified School District 26-2-2016
       Dry Creek Joint Elementary School District 20-1-2016

       Golden Valley Unified School District 4-1-2016

       Mountain View Whisman School District 18-1-2016

       San Luis Coastal Unified School District 16-12-2015

       Santee School District 17-12-2015

       Shandon Joint Unified School District 10-1-2016

       Solvang Elementary School District 23-1-2016

       Soulsbyville Elementary School District 16-1-2016

(Recommended for APPROVAL WITH CONDITIONS)
Instructional Time Requirement Audit Penalty (Below 1982-83 Base Minimum Minutes)

Item W-05 

Subject: Request by Vallejo City Unified School District under the authority of California Education Code Section 46206(a), to waive Education Code Section 46201(a), the audit penalty for offering less instructional time in the 2011–12 fiscal year for students in grades four and five (shortfall of 129  minutes) at district schools.
Waiver Number: 2-2-2016
(Recommended for APPROVAL WITH CONDITIONS)
Out-of-State Use of Funds and Transportation Allowances
Item W-06 

Subject: Request by Janesville Union Elementary School District to waive a portion of California Education Code Section 35330(b)(3), to authorize expenditures of school district funds for students to attend curricular and extracurricular activities.
Waiver Number: 2-1-2016
(Recommended for APPROVAL) EC 33051(b) will apply 
Sale or Lease of Surplus Property (Sale or Lease of Surplus Property)

Item W-07 

Subject: Request by two school districts to waive California Education Code sections specific to statutory provisions for the sale or lease of surplus property. 

Waiver Numbers: Conejo Valley Unified School District, 24-2-2016

                             Santa Barbara Unified School District 17-2-2016

(Recommended for APPROVAL WITH CONDITIONS)
School Construction Bonds (Bond Indebtedness Limit)

Item W-08 

Subject: Request by Greenfield Union Elementary School District to waive California Education Code section 15102, to allow the district to exceed its bonded limit of 
1.25 percent of the taxable assessed value of property. (Requesting 3.50 percent)
Waiver Number: 18-3-2016
(Recommended for APPROVAL WITH CONDITIONS)
School District Reorganization (Elimination of Election Requirement)

Item W-09 

Subject: Request by Allensworth Elementary School District to waive California Education Code Section 5020, that requires a districtwide election to reduce the number of governing board members from five to three.
Waiver Number: 11-3-2016
(Recommended for APPROVAL)
School District Reorganization (Elimination of Election Requirement)

Item W-10 

Subject: Request by Magnolia Elementary School District to waive California Education Code Section 5020, and portions of sections 5019, 5021, and 5030, that require a districtwide election to establish a by-trustee-area method of election.
Waiver Number: 10-2-2016
(Recommended for APPROVAL)
School District Reorganization (Lapsation of a Small District)

Item W-11 

Subject: Request by Desert Center Unified School District to waive California Education Code Section 35780(a), which requires lapsation of a district with an average daily attendance of less than 11 in the ninth through twelfth grades.
Waiver Number: 28-2-2016
(Recommended for APPROVAL WITH CONDITIONS)
Schoolsite Council Statute (Number and Composition of Members)

Item W-12 

Subject: Request by four local educational agencies under the authority of California Education Code Section 52863 for waivers of Education Code Section 52852, relating to schoolsite councils regarding changes in shared, composition, or shared and composition members.

Waiver Numbers:
Brawley Union High School District 11-1-2016
Lost Hills Union Elementary School District 8-2-2016
Mariposa County Office of Education 15-1-2016
Mt. Shasta Union Elementary School District 12-1-2016

(Recommended for APPROVAL WITH CONDITIONS)
Special Education Program (Algebra I Requirement for Graduation)

Item W-13 

Subject: Request by Hayward Unified School District to waive California Education Code Section 51224.5(b), the requirement that all students graduating in the 2015-16 school year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for one special education student based on Education Code Section 56101, the special education waiver authority.
Waiver Number: 4-2-2016
(Recommended for APPROVAL WITH CONDITIONS)
State Meal Mandate (Summer School Session)

Item W-14 

Subject: Request by four school districts under the authority of California Education Code Section 49548 to waive Education Code Section 49550, the State Meal Mandate during the summer school session.   

Waiver Numbers: 
Eastern Sierra Unified School District 19-1-2016


Lassen Union High School District 12-2-2016
                             
Liberty Elementary School District 31-2-2016 


       
Wiseburn Unified School District 22-1-2016

(Recommended for APPROVAL)
State Testing Apportionment Report (CAHSEE and CELDT)

Item W-15 

Subject: Request by four local educational agencies to waive the State Testing Apportionment Information Report deadline as stipulated in the California Code of Regulations, Title 5, Section 11517.5(b)(1)(A), regarding the California English Language Development Test; or Title 5, Section 1225(b)(3)(A), regarding the California High School Exit Examination; or Title 5, Section 862(b)(2)(A) prior to February 2014, regarding the Standardized Testing and Reporting Program; or Title 5, Section 862(b)(2)(A), regarding the California Assessment of Student Performance and Progress System.

Waiver Numbers: Davis Joint Unified School District 24-1-2016


       Gridley Unified School District 13-1-2016


       San Luis Coastal Unified School District 13-2-2016


       Wheatland School District 14-1-2016

(Recommended for APPROVAL)
Special Education Program (Resource Teacher Caseload)

Item W-16 

Subject: Request by two local educational agencies under the authority of California Education Code Section 56101 and California Code of Regulations, Title 5, Section 3100, to waive Education Code Section 56362(c). Approval of this waiver will allow the resource specialists to exceed the maximum caseload of 28 students by no more than four students (32 maximum).

Waiver Numbers: Evergreen Union School District 6-2-2016

                             Poway Unified School District 5-1-2016

(Recommended for APPROVAL WITH CONDITIONS)

Charter School Program (Nonclassroom-Based Funding)

Item W-17 

Subject: Request by seven local educational agencies to waive portions of California Code of Regulations, Title 5, Section 11963.6(c), relating to the submission and action on a determination of funding request regarding nonclassroom-based instruction.

Waiver Numbers: Acton-Agua Dulce Unified School District 22–2–2016



       Adelanto Elementary School District 7–2–2016



       Paradise Unified School District 16–2–2016



       San Bernardino City Unified School District 5–3–2016



       San Lorenzo Valley Unified School District 20–2–2016 



       Shasta County Office of Education 25–2–2016



       Western Placer Unified School District 18–2–2016

(Recommended for APPROVAL)
ACTION: Member Straus moved to approve the CDE staff recommendations on each waiver item on consent (W-1 through W-17).

Member Rucker seconded the motion.

Yes votes: Members Holaday, Sandoval, McFarland, Williams, Sun, Kirst, Straus, Burr, and Rucker

No votes: None
Member Absent: Member Ortiz-Licon
Abstentions: None
Recusals: None
The motion passed  with 9 votes.
***REGULAR WAIVER ITEMS***
W-18 through W-20
School District Reorganization (Elimination of Election Requirement)

Item W-18 

Subject: Request by Temecula Valley Unified School District to waive California Education Code Section 5020, and portions of sections 5019, 5021, and 5030, that require a districtwide election to establish a by-trustee-area method of election.
Waiver Number: 21-2-2016
CDE Recommendation: Approval
ACTION: Member Burr moved to approve the CDE staff recommendation.

Member Sun seconded the motion.

Yes votes: Members Holaday, Sandoval, McFarland, Williams, Sun, Kirst, Straus, Burr, and Rucker

No votes: None
Member Absent: Member Ortiz-Licon
Abstentions: None
Recusals: None
The motion passed with 9 votes.

School District Reorganization (Elimination of Election Requirement)

Item W-19 

Subject: Request by Grossmont Union High School District to waive California Education Code Section 5020, and portions of sections 5019, 5021, and 5030, that require a districtwide election to establish a by-trustee-area method of election.
Waiver Number: 1-3-2016
CDE Recommendation: Approval
ACTION: Member Rucker moved to approve the CDE staff recommendation.

Member Holaday seconded the motion.

Yes votes: Members Holaday, Sandoval, McFarland, Williams, Sun, Kirst, Straus, Burr, and Rucker

No votes: 

Member Absent: Member Ortiz-Licon
Abstentions: None
Recusals: None
The motion passed with 9 votes.

State Meal Mandate (Summer School Session)

Item W-20 

Subject: Request by Bellflower Unified School District under the authority of California Education Code Section 49548 to waive Education Code Section 49550, the State Meal Mandate, during the summer school session.
Waiver Number: 13-3-2016
CDE Recommendation: Denial
ACTION: Member Rucker moved to approve the CDE staff recommendation to deny the waiver request.

Member Holaday seconded the motion.

Yes votes: Members Holaday, Sandoval, McFarland, Williams, Sun, Kirst, Burr, and Rucker

No votes: None
Member Absent: Members Straus and Ortiz-Licon
Abstentions: None
Recusals: None
The motion passed with 8 votes.

END OF WAIVERS
***REGULAR CONSENT ITEMS***

Item 4, Items 10 through 15, and Items 17 through 24

Item 04

Subject: School Improvement Grant: Approval of the State’s Application for the Fiscal Years 2015 and 2016 School Improvement Grant Under Section 1003(g) of the Elementary and Secondary Education Act.
Type of Action: Action, Information
CDE Recommendation: The CDE recommends that the SBE authorize SBE President Michael W. Kirst, in consultation with State Superintendent of Public Instruction Tom Torlakson, to grant authority to the Executive Director of the SBE to approve and release, when completed, California’s SEA application, including the LEA RFA and list of eligible schools, and record of public comments to the ED, and to make technical changes as needed. 

Item 10


Subject:  California Assessment of Student Performance and Progress: Re-adoption of the Finding of Emergency and Proposed Emergency Regulations for Amendments to the California Code of Regulations, Title 5, Sections 850 through 864.
Type of Action:  Action, Information
CDE Recommendation: The CDE recommends the SBE take the following actions:

· Approve the revised Finding of Emergency (FOE)

· Re-adopt the proposed emergency regulations 

· Direct the CDE to circulate the required Notice of Proposed Emergency Action, and then resubmit the emergency regulations for re-adoption to the OAL for approval

· Authorize the CDE to take any necessary ministerial action to respond to any direction or concern expressed by the OAL during its review of the revised FOE and proposed emergency regulations

Item 11


Subject:  California High School Proficiency Examination - Approve Commencement of the Rulemaking Process for Amendments to the California Code of Regulations, Title 5, Sections 11520 through 11525.
Type of Action:  Action, Information
CDE Recommendation: The CDE recommends the SBE take the following actions:

· Approve the Notice of Proposed Rulemaking (Notice)

· Approve the Initial Statement of Reasons (ISOR)

· Approve the proposed regulations 

· Direct the CDE to commence the rulemaking process

· Authorize the CDE to take any necessary action to respond to any direction or concern expressed by the Office of Administrative Law during its review of the Notice, ISOR, and proposed regulations

Item 12     

Subject:  California High School Proficiency Examination: Approve the Finding of Emergency and Proposed Emergency Regulations for Amendments to the California Code of Regulations, Title 5, Sections 11520 through 11525.
Type of Action:  Action, Information

CDE Recommendation: The CDE recommends the SBE take the following actions:

· Approve the Finding of Emergency

· Adopt the proposed Emergency Regulations 

· Direct the CDE to circulate the required notice of proposed emergency action, and then submit the Emergency Regulations to the Office of Administrative Law (OAL) for approval

· Authorize the CDE to take any necessary action to respond to any direction or concern expressed by the OAL during its review of the Finding of Emergency and proposed emergency regulations
Item 13  

Subject: Every Student Succeeds Act: Request a Waiver Under Title I, Part A, Section 8401 to Waive the Applicable Speaking and Listening Assessment Requirements for the 2015–16 and 2016–17 School Years.
Type of Action: Action, Information
CDE Recommendation:  The CDE recommends that the SBE delegate authority to the SBE President, in consultation with the State Superintendent of Public Instruction, to approve the draft Title I waiver request to the ED, as provided in Attachment 2 and submit it to the ED. 

Item 14     
Subject:  Elementary and Secondary Education Act: No Child Left Behind: Approval of Local Educational Agency Plans, Title I, Section 1112.
Type of Action:  Action, Information

CDE Recommendation:  The CDE recommends that the SBE approve the one direct-funded charter school LEA Plan listed in Attachment 1.
Item 15     
Subject: Elementary and Secondary Education Act: Supplemental Educational Services Providers: Reinstatement of Provider to the 2015–17 Approval List.
Type of Action:  Action, Information

CDE Recommendation:  The CDE recommends that the SBE reinstate LEARN as an SES provider to the SBE 2015–17 Approved SES Provider List.

The provider recommended for approval reinstatement is provided as Attachment 1.

Item 17
Subject:  Request to Form New Regional Occupational Program Operated as a Joint Powers Authority.
Type of Action: Action, Information
CDE Recommendation: The California Department of Education (CDE) recommends that the State Board of Education (SBE) provide consent for the establishment of a new Joint Powers Agreement (JPA) Regional Occupational Program (ROP) named California Advancing Pathways for Students in Los Angeles County.

Item 18     

Subject:  Consideration of Requests for Determination of Funding as Required for Nonclassroom-based Charter Schools Pursuant to California Education Code Sections 47612.5 and 47634.2, and Associated California Code of Regulations, Title 5.
Type of Action:  Action, Information
CDE Recommendation: The CDE recommends that the SBE approve the determinations of funding and the periods specified for the 40 nonclassroom-based charter schools as provided in Attachment 1.
Advisory Commission on Charter Schools Recommendation

The ACCS met on April 5, 2016, and voted unanimously to approve the CDE recommendation that the SBE approve the determinations of funding and the periods specified for the nonclassroom-based charter schools as provided in Attachment 1.
Item 19 

Subject:  Consideration of Requests for Determination of Funding with “Reasonable Basis”/Mitigating Circumstances as Required for Nonclassroom-based Charter Schools Pursuant to California Education Code Sections 47612.5 and 47634.2, and Associated California Code of Regulations, Title 5.
Type of Action:  Action, Information 
CDE Recommendation: The CDE recommends that the SBE approve the mitigating circumstances requests and the determination of funding requests for four charter schools as provided in Attachment 1. 

Advisory Commission on Charter Schools Recommendation

The ACCS met on April 5, 2016, and voted unanimously to approve the CDE recommendation that the SBE approve the mitigating circumstances requests and the determinations of funding as provided in Attachment 1.
Item 20
Subject:  Consideration of a Retroactive Request for Determination of Funding as Required for a Nonclassroom-based Charter School Pursuant to California Education Code Sections 47612.5 and 47634.2, and Associated California Code of Regulations, Title 5.
Type of Action:  Action, Information
CDE Recommendation: The CDE recommends that the SBE approve the determination of funding for the period specified in Attachment 1.
Advisory Commission on Charter Schools Recommendation

The ACCS met on April 5, 2016, and voted unanimously to approve the CDE recommendation that the SBE approve the determination of funding and the period specified for Rocklin Independent Charter Academy as provided in Attachment 1.
Item 21   


Subject:  Approval of the Charter School Numbers Assigned to Newly Established Charter Schools.
Type of Action: Action, Information
CDE Recommendation: The CDE recommends that the SBE assign a charter number to each charter school identified in Attachment 1.

Item 22

Subject: California’s Application to the United States Department of Education for Funds Available Through the Federal Charter Schools Program: Consideration of Proposed Content, Final Approval, and Submission.
Type of Action:  Action, Information

CDE Recommendation: The California Department of Education (CDE) recommends that the SBE approve and direct the CDE to apply for up to $70 million (up to $23.33 million each year) in federal funds under the federal CSP for a total grant award period of three years. The CDE also recommends that the SBE direct the CDE, in consultation with the Executive Director of the SBE and/or the SBE liaisons, to perform all necessary activities required to finalize the CSP application.

The amount requested is estimated, and will permit funding for new charter schools that meet the eligibility and competitive requirements for CSP funding.

Item 23


Subject: After School Program Natural Disaster Relief.
Type of Action: Action, Information 

CDE Recommendation: The California Department of Education (CDE) recommends that the SBE approve adjusting the program attendance for after school programs located at the schools listed in Attachment 1 with their average annual attendance for those days following a natural disaster or imminent danger to student or staff.

Item 24


Subject: Approval of 2015–16 Consolidated Applications.
Type of Action: Action, Information
CDE Recommendation: The CDE recommends that the SBE approve the 2015–16 ConApps submitted by LEAs in Attachment 1.
ACTION: Member Holaday moved to approve the CDE staff recommendations for each item on consent (Item 4, Item 10 through Item 15, and Item 17 through Item 24).

Member Rucker seconded the motion.

Yes votes: Members Holaday, Sandoval, McFarland, Williams, Sun, Kirst, Straus, Burr, and Rucker

No votes: None
Member Absent: Member Ortiz-Licon
Abstentions: None
Recusals: None
The motion passed with 9 votes.

Item 16 was pulled from the agenda on May 12, 2016

Item 16    
Subject:  History–Social Science Instructional Materials Adoption – Approve Commencement of the Rulemaking Process for Amendments to the California Code of Regulations, Title 5, Section 9517.3.
Type of Action:  Action, Information
ACTION: No Action Taken.
**PUBLIC HEARING**
President Kirst opened the public hearing at 1:24 p.m.

President Kirst closed the public hearing at 2:14 p.m.

Item 26


Subject: Petition for the Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of International Studies Language Academy, which was denied by the Glendale Unified School District and the Los Angeles County Board of Education.
Type of Action: Action, Information, Hearing
CDE Recommendation: The CDE recommends that the SBE hold a public hearing regarding the International Studies Language Academy (ISLA) petition, and thereafter to conditionally approve, with four conditions and eight technical amendments the request to establish ISLA under the oversight of the SBE, for a five-year term effective July 1, 2016, through June 30, 2021, based on the CDE’s findings pursuant to EC sections 47605(b)(1), 47605(b)(2), and California Code of Regulations, Title 5 (5 CCR) Section 11967.5 that the petitioners are likely to successfully implement the program set forth in the petition and that the ISLA petition is consistent with sound educational practice.

Inherent to this recommendation, the CDE proposes the following conditions: (1) ISLA must revise its petition, in Element 4–Governance Structure, to reflect that the ISLA governing board will include a parent representative who is a voting member; (2) ISLA must revise its bylaws to ensure that the ISLA governing board is adhering to the Brown Act in regards to posting, public access, and agenda requirements; (3) ISLA must delete the reference in the petition that states that actual enrollment that may vary from projected enrollment will not be considered a material revision. Any increase or decrease in enrollment that differs by more than 25 percent of the enrollment approved by the SBE in the charter or in an SBE approved revised charter, or a change that could significantly impact the academic or financial sustainability of ISLA must be submitted to, and approved by the SBE and could constitute a material revision to the ISLA petition; (4) ISLA must adhere to the terms and conditions as noted in Attachment 1 of the item. The CDE will conduct a pre-opening site visit at least 30 days prior to the scheduled opening date. Written authorization from the CDE would be required prior to the operation of any additional facility. The Meeting Notice for the SBE Advisory Commission on Charter Schools (ACCS) is located at http://www.cde.ca.gov/be/cc/cs/accsnotice040516.asp. 

Advisory Commission on Charter Schools

The ACCS considered the ISLA charter petition at its April 5, 2016, meeting. The ACCS voted to recommend that the SBE approve the charter petition to establish ISLA under the oversight of the SBE. The motion passed with a vote of six to zero.  

ACTION: Member Williams moved to approve the CDE staff recommendations to approve the petition with the conditions and technical amendments noted in the agenda and with the condition that the school open within the boundaries of the Glendale Unified School District.

Member Holaday seconded the motion.

Yes votes: Members Holaday, McFarland, Williams, Sun, Kirst, Straus, and Burr
No votes: Members Sandoval and Rucker
Member Absent: Member Ortiz-Licon
Abstentions: None
Recusals: None
The motion passed with 7 votes.

**PUBLIC HEARING**
President Kirst opened the public hearing at 3:36 p.m.

President Kirst closed the public hearing at 4:09 p.m.

Item 27

Subject: Petition for the Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of the Trivium Charter School San Luis Obispo County, which was denied by the Atascadero Unified School District.
Type of Action:  Action, Information, Hearing
CDE Recommendation: The CDE recommends that the SBE hold a public hearing regarding the TCSSLOC petition, and thereafter deny the request to establish TCSSLOC under the oversight of the SBE, based on the CDE’s findings pursuant to EC sections 47605(b)(1), 47605(b)(2), 47605(b)(5) and California Code of Regulations, Title 5 (5 CCR) Section 11967.5.1, that the petition is inconsistent with sound educational practice, that the petitioner is unlikely to successfully implement the program set forth in the petition, and that the petition does not provide a reasonably comprehensive description of the 16 charter elements. The Meeting Notice for the SBE Advisory Commission on Charter Schools (ACCS) Web page is located at http://www.cde.ca.gov/be/cc/cs/accsnotice040516.asp. 

Advisory Commission on Charter Schools Recommendation

The ACCS considered the TCSSLOC charter petition at its April 5, 2016, meeting. The ACCS voted to recommend that the SBE approve the charter petition to establish TCSSLOC under the oversight of the SBE, with clarification to the budget and all conditions and technical amendments in the CDE report. The motion passed by a vote of five to one.
ACTION: Member Holaday moved to approve the CDE staff recommendation to deny the charter petition.

Member Williams seconded the motion.

Yes votes: Members Holaday, Sandoval, McFarland, Williams, Sun, Kirst, Straus, and Rucker

No votes: None
Member Absent: Member Ortiz-Licon
Abstentions: Member Burr
Recusals: None
The motion passed with 8 votes.

**PUBLIC HEARING**
President Kirst opened the public hearing at 4:27 p.m.

President Kirst closed the public hearing at 4:28 p.m.

Item 28


Subject: San Francisco Flex Academy: Consider Issuing a Notice of Violation Pursuant to California Education Code Section 47607(d).
Type of Action:  Action, Information, Hearing
CDE Recommendation: The CDE recommends that the State Board of Education (SBE) consider that the FPS Board may have engaged in fiscal mismanagement pursuant to EC Section 47607(c)(1)(C), committed a material violation of the SFFA charter pursuant to EC Section 47607(c)(1)(A), failed to meet or pursue any of the pupil outcomes identified in the charter pursuant to EC Section 47607(c)(1)(B), and that there are sufficient grounds to issue a Notice of Violation (NOV) pursuant to EC Section 47607(d). The CDE has sought to address violations through a fiscal letter of concern and monthly correspondence with SFFA administration. 
Pursuant to EC Section 47607(d) and California Code of Regulations, Title 5 (5 CCR) Section 11968.5.2, the CDE also recommends that the FPS Board have the opportunity to present evidence that refutes, remedies, or proposes to remedy the alleged violations at the June 7, 2016, Advisory Commission on Charter Schools (ACCS) meeting. At that meeting, the ACCS will take action on a recommendation to the SBE regarding whether, at the July 2016 SBE meeting, the SBE should issue a Notice of Intent to Revoke with Notice of Facts pursuant to EC Section 47607(e) and take action to revoke the SFFA charter. 
ACTION: Member Holaday moved to approve the CDE staff recommendation to issue a Notice of Violation.
Member Williams seconded the motion.

Yes votes: Members Holaday, Sandoval, McFarland, Williams, Sun, Kirst, Straus, Burr, and Rucker

No votes: None
Member Absent: Member Ortiz-Licon
Abstentions: None
Recusals: None
The motion passed with 9 votes.

**END OF PUBLIC HEARINGS**
Item 29
Subject:  GENERAL PUBLIC COMMENT. Public Comment is invited on any matter not included on the printed agenda. Depending on the number of individuals wishing to address the State Board, the presiding officer may establish specific time limits on presentations.
Type of Action: Information 
ACTION: No Action Taken.
***ADJOURNMENT OF MEETING***
President Kirst adjourned the meeting at approximately 4:34 p.m.
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