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Summary of Key Issues

In recent meetings, the State Board of Education (SBE) has expressed interest in better understanding and strengthening use of the Elementary and Secondary Education Act (ESEA) Local Educational Agency (LEA) Plan.

This memo provides background on initial ESEA LEA Plan requirements, expectations for LEAs entering improvement under Title I, Title II, and/or Title III, and California Department of Education (CDE) processes for plan review, technical assistance, and monitoring of plan implementation.

A future SBE action item will recommend logical junctures at which the SBE may consider strengthening LEA Plans through enhanced expectations for LEAs as they enter or advance in improvement under any of Titles I, II, or III.

Summary of Requirements

ESEA requires submission of LEA Plans for any LEA seeking ESEA funds. LEAs are required to meet student achievement (including specific targets for English Learners under Title III) and teacher qualification targets under Titles I, II, and III or be subject to technical assistance and escalating consequences. The LEA Plan and revisions to the plan under ESEA are one part of the state’s accountability system, which also includes the Consolidated Application (ConApp), Single Plans for Student Achievement (SPSA), the student achievement Accountability Progress Report (APR) and Federal Program Monitoring (FPM).

Attachment 1 of this memorandum summarizes the history of LEA Plan implementation since the initial submission of LEA Plans in 2003. Attachment 2 is a sample copy of the annual notice letter that every ESEA-funded LEA receives to document its status under ESEA and identify technical assistance resources. Attachments 3–8 are the ESEA requirements for submission of the initial LEA Plan and subsequent accountability requirements for LEAs accepting Title I, II, and III revenues that fail to meet student achievement and teacher qualification targets.

Key Junctures for Strengthening LEA Plans

State Education Agency (SEA) efforts to strengthen the use of the LEA Plan to improve teaching and learning need to be responsive to current law, while anticipating that the reauthorization of ESEA may provide greater flexibility for states and LEAs within a new accountability structure. For example, ESEA Section 1112(d)(2) stipulates that each LEA Plan shall be submitted for the first year following the enactment of No Child Left Behind (NCLB) and shall remain in effect for the duration of the agency’s participation under ESEA.
The California review of initial LEA Plans under the NCLB authorization of ESEA was discussed by the SBE in June and July 2003. In June 2003, the SBE directed CDE staff to assess the relative presence of each of the LEA Plan provisions required by federal law and to avoid adding any additional requirements. Staff from across the CDE were trained to use checklists of the required provisions.
At its July 2003 meeting, the SBE approved the CDE recommendation to approve all 1,040 LEA Plans, 395 of which required additional technical information but which were approved pending submission of additional materials. Because ESEA has not been reauthorized, the U.S. Department of Education has indicated that the SBE as the SEA will need to apply the same standard to new LEA plans as it did to all previously approved LEA Plans.

However, the law is more flexible for states to define expectations and resources for LEAs that fail to meet Title I, II, and III requirements. In California, LEAs in improvement under Title I (known as Program Improvement or PI) are required by state law to conduct a self assessment using materials and criteria provided by the CDE. (See Attachment 9.) Each of the four current state tools used initially at this stage, and recommended at other times based on need, is described in Attachment 10. These tools are designed to assess school implementation of key curricular and instructional components for improving teaching and learning with associated district supports and resources for English learners and students with disabilities. The CDE is initiating a review of these tools to assess their utility and support for implementation of Common Core State Standards (CCSS).

In addition, the CDE, in collaboration with the county offices of education and the California Comprehensive Center at WestEd, is conducting professional development for technical assistance providers on the effective use of the LEA Plan as a planning, implementation and monitoring tool. Each of four training modules, including PowerPoint slides and notes, will be posted on the CDE Web site.

Internally, CDE staff collaborate on the preparation of annual notice letters of LEA status under Titles I, II and III, joint review of LEA Plans for districts subject to improvement under multiple ESEA Titles, and aligned professional development to encourage LEAs to implement ESEA systemically across various Title requirements. 
The CDE employs a graduated approach to ESEA LEA Plan review, technical assistance, and monitoring of LEA Plan implementation as LEAs advance in improvement status. The initial review of LEA plans is based upon the July 2003 standard. However, as LEAs advance in improvement under Titles I, II, and III, there is increased scrutiny of plans, budgets, timelines, and student achievement outcomes. Concurrently, there is increased technical assistance provided and more focused state interventions when improvement does not occur.

A future SBE item will make recommendations for areas where the state could require greater coherence in LEA Plan activities.
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History of California Local Educational Agency Planning and Implementation Support Under No Child Left Behind
California Local Educational Agency Plan History

In June 2003, the State Board of Education (SBE) received information about No Child Left Behind (NCLB) Local Educational Agency (LEA) Plan submission and California Department of Education (CDE) processes for review and submission to the SBE for approval in July 2003. The SBE directed staff to assess the relative presence of each of the LEA Plan provisions required by federal law and to avoid adding any additional requirements. Staff from across the CDE were trained to use checklists of the required provisions. No assessment of program quality was made because none was required under federal law.
At its July 2003 meeting, the SBE approved the CDE recommendation to approve all 1,040 LEA Plans, 395 of which required additional technical information but which were approved pending submission of additional materials. Currently, all initial LEA Plans are reviewed using the 2003 checklists to document the presence or absence of required plan elements. Within CDE, content area specialists function as goal reviewers. They are responsible for working with LEAs until the individual goal requirements for receiving federal funds are deemed complete. Unless an LEA is in improvement, it does not submit its LEA Plan to the CDE.

Any LEA receiving Title I, Title II, and/or Title III funds annually receives an Elementary and Secondary Education Act (ESEA) notice letter in October or November. LEAs are informed of their status under each of the three ESEA Titles, directed to requirements and technical assistance on the CDE Web site, and provided with CDE contact persons for more information. A sample Notice of Improvement Status Under Titles I, II, and III of ESEA—Change in Status letter is included. (See Attachment 2.)
LEAs receive technical assistance on LEA Plan development through a variety of state supported Web pages, on-line Webinars, and statewide conferences. In addition, numerous local and regional activities are supported by the county-office-based Regional System of District and School Support, the California Comprehensive Center at WestEd, the California Association of State and Federal Educational Program Officers, the Co-Operative Directors, and the Association of California School Administrators, among others.

LEAs are required by federal law to periodically review and revise their LEA Plans. (See Attachment 3.) Since July of 2003, the CDE has advised LEAs to annually review and update their LEA Plan. The review typically occurs in the fall with the release of the state’s Accountability Progress Report (APR) and in the spring with the release of data from the California English Language Development Test (CELDT). Changes in student achievement results, revenues, and a number of other factors may result in a revision to the LEA Plan. If so, the revised Plan must be adopted by the local governing board, but it is not submitted to the CDE. However, as an LEA advances in improvement under Titles I, II, and/or III, expectations for local needs assessments, work with technical assistance providers, use of human and fiscal resources, and state scrutiny of plans, budgets, and implementation progress increase.
Performance requirements differ somewhat for each ESEA Title, but are anchored in student achievement. If an LEA accepting ESEA funds fails to meet these requirements, the LEA may advance annually in improvement. These annual decision points, when federal accountability requirements may increase if LEAs do not make progress, are potentially the best entry points where the SBE can intervene to require more explicit LEA planning and accountable implementation.
Title I

LEAs receiving Title I revenues are required to make Adequate Yearly Progress (AYP) two years in a row or become subject to PI at the LEA level. A description of the measurement of LEA AYP status is included in the CDE 2010 Adequate Yearly Progress Report Information Guide Web document located at http://www.cde.ca.gov/ta/ac/ay/documents/infoguide10.pdf.

· California Education Code (EC) Section 52055.57(a), passed in 2004, requires an LEA “Early Warning” program to put LEAs on notice that they are at risk of PI LEA status. (See Attachment 9.) The notice is intended to raise districts’ awareness of PI LEA requirements and provide criteria by which an LEA is encouraged to conduct a self-assessment of its academic needs and revise and implement its LEA Plan to address any academic deficits identified in the self-assessment.

· ESEA Section 1116 (c )(7) and EC Section 52055.57(b) describe requirements for LEAs in PI Year 1 to revise their LEA Plan to address eight issues, including the reasons why the LEA’s prior plan failed to bring about increased student academic achievement, and describe what the LEA is going do to improve student achievement. (See Attachments 4 and 9.) California law requires LEAs in  PI Year 1 to conduct a self-assessment using materials and criteria based on current research and provided by CDE. (See Attachment 10.) The CDE uses a binary checklist to assess the completeness of the LEA’s responses to the eight issues, which are typically prepared in an Addendum to the Title I LEA Plan. Following the review, LEAs receive recommendations for improvement, but no secondary submission to CDE is required.

· LEAs receiving Title I funds must make AYP two years in a row in order to exit PI status at the LEA level. If not, they advance in PI. ESEA Section 1116 (c)(10) and EC Section 52055.57 (c) describe requirements for LEAs in PI Corrective Action to implement one or more SBE assigned corrective actions. (See Attachments 4 and 9.) State law requires LEAs to adopt any technical assistance recommendations unless granted a waiver by the SBE. SBE policy requires LEAs in PI Year 3 to revise their LEA plans to document implementation of the assigned Corrective Action and any technical assistance recommendations. Plans are analyzed relative to a Rubric for Evaluating Program Improvement Year 3 LEA Plan Revisions adopted by the SBE in March 2010. The rubric can be found on the CDE State Program Assessment Tools Web page at http://www.cde.ca.gov/ta/ac/ti/stateassesspi.asp. LEAs receive written recommendations for improving their Plans.
· Select LEAs in PI Year 3 in Cohorts 1 and 2, all LEAs in Cohort 3, and no LEAs in Cohort 4 are required by SBE policy to submit quarterly reports on the implementation of their LEA Plan activities. All LEAs in PI Year 3 Corrective Action are required by SBE policy to: (1) post their LEA Plan to a Web site locally and (2) provide the CDE with the URL to the posted plan. LEA plans are available on the CDE LEA Plans for LEAs in PI Year 3 Web page at http://www.cde.ca.gov/ta/ac/ti/leaplanpiyr3.asp.

· The ESEA does not define a status beyond corrective action. However, EC Section 52055.57(e) requires an LEA that has received a sanction under EC Section 52055.57(c), and has not exited PI, to appear before the SBE within three years to review the progress of the LEA. This review began in March 2011 for the 89 LEAs in PI Year 3 Corrective Action Cohort 1. SBE items in March and May 2011 addressed this review.

Compliance with ESEA Section 1116 is measured in CPM Items CE- 4 and CE- 5. These items are located on the CDE CPM Web page at http://www.cde.ca.gov/ta/cr/cc/.

Title II

LEAs are required to reach the federal goal of 100 percent Highly Qualified Teachers (HQT) as specified in ESEA Section 1119. (See Attachment 5.) Those LEAs that have reached 100 percent HQT are deemed compliant. LEAs which do not have 100 percent HQT are subject to the accountability requirements in ESEA Section 2141. (See Attachment 6.)

The Compliance, Monitoring, Intervention and Sanctions (CMIS) Program was developed by the CDE in response to ESEA Section 2141, SBE approval of the CDE’s Revised State Plan for Highly Qualified Teachers (September 2006), and language in the California State Budget Act of 2007. Documentation on the Revised State Plan and the Teacher Equity Plan appears in the California’s Revised State Plan for No Child Left Behind: Highly Qualified Teacher and Elementary and Secondary Education Act Title II, Part A Teacher Equity Plan Web documents at http://www.cde.ca.gov/nclb/sr/tq/documents/nclbrevstateplan.doc and

http://www.cde.ca.gov/nclb/sr/tq/documents/teacherequityplan.doc.
LEAs that have not reached the 100 percent HQT goal for one year are placed in Level A of CMIS (monitoring); LEAs that have not reached the 100 percent goal of HQT for two consecutive years are placed in Level B of CMIS (intervention); and LEAs that have not reached the goal of 100 percent HQT for three consecutive years and which have not made the LEA’s AYP for three consecutive years are placed in Level C of CMIS (sanctions). The SBE policy for LEAs to meet the federal HQT accountability requirements for Title II, Part A, Levels A, B, and C are located on the CDE Title II CMIS Levels A, B, and C Web page at http://www.cde.ca.gov/nclb/sr/tq/cmis09levelabc.asp.
· Level A: An LEA is placed in Level A (monitoring) if it fails to demonstrate 100 percent HQT compliance for one year. The LEA must complete the Non-HQT Action Plan which lists each school site that has any ESEA core academic courses taught by teachers who are not Highly Qualified. CMIS Level A is notice of a warning stage when LEAs are encouraged to have teachers pursue professional development activities that will ensure that all the LEAs teachers become HQT.

· Level B: An LEA is placed in Level B (interventions) if it fails to demonstrate 100 percent HQT compliance for two consecutive years (Intervention) and is subject to Title II accountability requirements. According to ESEA Section 2141 (a), the LEA must complete and submit an Improvement Plan. In California this plan is also the Equitable Distribution Plan and was approved by the SBE in September 2010. Any LEA that makes AYP remains in Level B until reaching its HQT goals for two consecutive years.
· Level C: An LEA is placed in Level C (sanctions) and is subject to Title II accountability requirements if it fails to demonstrate 100 percent HQT for three consecutive years and fails to make AYP for three consecutive years. According to ESEA Section 2141 (c) the LEA must enter into an agreement with the State Educational Agency (SEA). The agreement consists of a Memorandum of Understanding (MOU) regarding how the LEA will ensure all teachers become HQT and a Budget Agreement demonstrating alignment of the LEA’s Title II funds with the MOU.

Compliance with ESEA Section 2141 requirements is measured in CPM Monitoring Items III-ITQ 3, IV-Itq 4, IV-ITQ 5, and V-ITQ 6. The items are located on the CDE CPM Web page at http://www.cde.ca.gov/ta/cr/cc/documents/itqinst201011.doc.

Title III

LEA plans are required by ESEA Section 1112. These LEA plans include Goal II, which is designed to meet the Title III requirement under ESEA Section 3116 (located on the ED Web site at http://www2.ed.gov/policy/elsec/leg/esea02/pg41.html#sec3116 [Outside Source]) that require a Title III sub-grantee to submit a plan describing its language acquisition programs, how the LEA will meet federal accountability requirements for both schools and districts, the promotion of parental and community participation in programs for English learners, how its plan was developed in consultation with the education stakeholder community, and how its language acquisition programs will serve English learners. (See Attachment 7.)

Additionally, federal accountability under the ESEA for Title III eligible LEAs requires LEAs to comply with two requirements. These are:

· Each eligible LEA must meet Annual Measureable Achievement Objectives (AMAOs). (See Attachment 8.) ESEA Section 3122, subsection (b) (2) requirements also appear on the CDE Title III Accountability Requirements 2010 Web page at http://www.cde.ca.gov/sp/el/t3/t3amaotargets10.asp. If an SEA determines that an LEA has failed to make progress toward meeting AMAOs for two consecutive years, the SEA must require the LEA to develop an improvement plan that will specifically address the factors that prevented the entity from achieving its language acquisition objectives. In California, this is accomplished through an Improvement Plan Addendum.

· LEA failure to make AMAOs for four consecutive years results in specific consequences. (See Attachment 8: ESEA Section 3122, subsection [b] [4]). Requirements also appear on the CDE Title III Accountability Requirements 2010 Web page at http://www.cde.ca.gov/sp/el/t3/t3amaotargets10.asp. If an LEA fails to meet AMAOs for four consecutive years, the SEA shall require an LEA to modify its curriculum, program, and method of instruction. In California, designated county office of education staff in each of the 11 California County Superintendents Educational Service Areas (CCSESA) recommend improvements, guide the required modification process, and provide technical support and program oversight to LEAs that have failed to meet Title III AMAO targets. Each LEA’s Online Action Plan is documented in the California Accountability Improvement System (CAIS).

· Alternatively, ESEA allows an SEA to determine whether the LEA will continue to receive funds related to the LEA’s failure to meet AMAOs, and to require the LEA to replace educational personnel relevant to the LEA’s failure to meet its language acquisition objectives.

For LEAs in improvement under both Title I and Title III, LEA Plans are reviewed together by Title I and Title III staff trained in the use of the checklists of federal requirements. Joint feedback letters recommending plan improvements are then sent to LEAs. Compliance with ESEA Title III requirements is measured via FPM, described on the CDE Federal Monitoring Web page at http://www.cde.ca.gov/ta/cr/cc/.
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April 12, 2011
«FirstName» «LastName», «JobTitle»
«DistrictDFCharterSchlName»
«MailingAddress»
«City», CA «Zip»
Dear «JobTitle» «LastName»:

Subject: Notice of Improvement Status Under Titles I, II, and III of the Elementary and Secondary Education Act—Change in Status

The purpose of this letter is to update your local educational agency (LEA) on its status under Titles I, II, and/or III under the Elementary and Secondary Education Act.
On September 29, 2010, the California Department of Education (CDE) sent a letter to all LEAs noticing them of their Titles I, II, and/or III improvement status. In March 2011, the 2010 Adequate Yearly Progress Report and the 2009–10 Title III Accountability Report data reports were updated. Based on these updated reports, your LEA’s Titles I, II, and/or III improvement status has changed. The table below identifies the LEA’s current improvement status. Please access the appropriate CDE Web pages identified in the following pages to review requirements and timelines appropriate to your March 2011 improvement status.
	Program
	September 2010
Improvement Status
	March 2011

Improvement Status

	· Title I Program Improvement (PI)
	«PI_Place»
«PI_Category»
	«Mar_PI_Place»
«Mar_PI_Category»

	· Title II Compliance Monitoring, Interventions, and Sanctions (CMIS)
	«TitleIIStatus»
	«Mar_TitleIIStatus»

	· Title III
	«TitleIIIStatus»
«ConsortiaLead»
	«Mar_TitleIIIStatus»
«Mar_ConsortiaLead»


Please note that any blank cells in the table above means that the LEA was/is not accountable for meeting requirements under that program. If your LEA is a direct-funded charter school, please read the “Direct-Funded Charter Schools” section on Page 3 of this letter.
Title I PI Accountability Requirements

If your LEA was identified as PI Year 1, 2, 3, or 3+ under Title I PI, please refer to the CDE Program Improvement LEA Requirements Web page at http://www.cde.ca.gov/ta/ac/ti/leapireq.asp. This Web page details the specific accountability requirements for LEAs under Title I.
If you have any questions regarding Title I PI accountability requirements, please contact the following CDE staff:

· PI Years 1 and 2: Alan Frank, Education Programs Consultant, District Improvement Office, by phone at 916-319-0251 or by e-mail at afrank@cde.ca.gov.

· PI Year 3 and 3+: Keith Coppage, Education Programs Consultant, District Improvement Office, by phone at 916-319-0651 or by e-mail at kcoppage@cde.ca.gov, or Clement Mok, Education Programs Consultant, District Improvement Office, by phone at 916-319-0940 or by e-mail at cmok@cde.ca.gov.
Title II CMIS Accountability Requirements
If your LEA was identified as Level A, B, C, or Monitoring under Title II CMIS, please refer to the CDE Compliance, Monitoring, Intervention, and Sanctions Web page at http://www.cde.ca.gov/nclb/sr/tq/tiicmis.asp. This Web page details the specific accountability requirements for LEAs under Title II CMIS.
If you have any questions about Title II CMIS accountability requirements, please contact the following CDE staff:
· Level A: Lynda Nichols, Education Programs Consultant, Title II Leadership Office, by phone at 916-323-5822 or by e-mail at lnichols@cde.ca.gov.
· Level B and Monitoring: Judy Sinclair, Education Programs Consultant, Title II Leadership Office, by phone at 916-323-5846 or by e-mail at jsinclair@cde.ca.gov.
· Level C: Juan J. Sanchez, Education Programs Consultant, Title II Leadership Office, by phone at 916-319-0452 or by e-mail at jsanchez@cde.ca.gov.

Title III Accountability Requirements
If your LEA/consortium/direct funded charter school was identified as Year 1, 2, 3, 4, or 4+ under Title III, please refer to the CDE Title III Accountability Requirements Web page at http://www.cde.ca.gov/sp/el/t3/t3amaotargets.asp. This Web page details the specific accountability requirements for LEAs/consortia/direct funded charter school under Title III.
If you have any questions about the Title III accountability requirements, please contact the following CDE staff:

· Lilia G. Sánchez, Education Programs Consultant, Language Policy and Leadership Office, by phone at 916-319-0265 or by e-mail at lsanchez@cde.ca.gov.

Direct-Funded Charter Schools
Direct-funded charter schools that receive federal funds are responsible for meeting Titles I, II, and III requirements.
· Direct-funded charter schools identified for Title I PI are accountable for PI requirements at the school level. Please visit the CDE Accountability Progress Reporting Web page at http://www.cde.ca.gov/ta/ac/ar/ to determine your PI status. If your school is in PI, please visit the CDE Program Improvement School Requirements Web page at http://www.cde.ca.gov/ta/ac/ti/schoolpireq.asp to access school-level PI requirements.
· Direct-funded charter schools are not included in the Title II CMIS requirements but must ensure that all teachers are high qualified in the Consolidated Application.

· Direct-funded charter schools identified for Title III improvement are responsible for meeting Title III requirements at the LEA level, and the table on Page 1 of this letter identifies only the Title III improvement status. Please access the CDE Title III Accountability Requirements Web page at http://www.cde.ca.gov/sp/el/t3/t3amaotargets.asp for specific program requirements.
State Technical Assistance on Requirements

The CDE has conducted a range of professional development activities to outline the specific requirements under each accountability program and identify resources available to LEAs subject to these requirements. Enclosure 1 specifies the topics, dates, and times of each 
2010–11 presentation. Please view the appropriate presentation(s) as it pertains to your LEA requirements under its Title I, II, and/or III status, as identified on the first page of this letter. Enclosure 1 also includes selected Web page links to 2009–10 technical assistance presentations.
Sincerely,

Deborah V.H. Sigman, Deputy Superintendent
Curriculum, Learning, and Accountability Branch

DS:bm

Enclosure
California Department of Education Presentations on

Titles I, II, and III Accountability Requirements
All presentations can be viewed at the identified California Department of Education Web address in the right column.

	Format
	Topic
	Web Address Broadcasting the Event

	Title I, Program Improvement (PI) Presentations

	Webinar
	Strengthening the Local Educational Agency (LEA) Plan (Program Improvement Year 3) 
	http://www.cde.ca.gov/ta/ac/ti/pilearesources.asp

	PowerPoint
	LEAs in Program Improvement Years 1 and 2: Requirements and Resources
	

	Data Use and State Program Assessment Tools

	Webinars
	State Program Assessment Tools

· Academic Program Survey

· District Assistance Survey

· English Learner Subgroup Self Assessment

· Inventory of Services and Supports for Students with Disabilities

· What to Do with Data Presentation: Analysis of Titles I, II, and III Data for Program Improvement
	http://www.cde.ca.gov/ta/ac/ti/stateassesspi.asp

	Title II, Compliance Monitoring, Intervention, and Sanctions (CMIS) Presentations


	Title II, CMIS, Levels A and B
	http://www.cde.ca.gov/nclb/sr/tq/tiicmis.asp
	

	Webinar
	Title II, Level B: Plan Writing 
	http://www.cde.ca.gov/nclb/sr/tq/tiicmis.asp 

	Narrated PowerPoint 
	Title II, CMIS, Level C
	http://www.cde.ca.gov/nclb/sr/tq/cmis09narrpp.asp

	Title III Presentations

	Webinar
	English Learner Subgroup Self Assessment
	http://www.cde.ca.gov/sp/el/t3/t3amaotargets.asp

	Narrated PowerPoint
	Title III Year 2: The Improvement Plan Addendum
	

	Webinar
	Title III Year 2: The Improvement Plan Addendum
	

	Narrated PowerPoint
	Title III Year 4: The Title III Year 4 Online Action Plan
	

	Webinar
	Title III Year 4: The Title III Year 4 Online Action Plan
	


Elementary and Secondary Education Act

Title I — Improving The Academic Achievement Of The Disadvantaged

Part A — Improving Basic Programs Operated By Local Educational Agencies

Subpart 1 — Basic Program Requirements

SEC. 1112. LOCAL EDUCATIONAL AGENCY PLANS.

(a) PLANS REQUIRED-

(1) SUBGRANTS- A local educational agency may receive a subgrant under this part for any fiscal year only if such agency has on file with the State educational agency a plan, approved by the State educational agency, that is coordinated with other programs under this Act, the Individuals with Disabilities Education Act, the Carl D. Perkins Vocational and Technical Education Act of 1998, the McKinney-Vento Homeless Assistance Act, and other Acts, as appropriate.

(2) CONSOLIDATED APPLICATION- The plan may be submitted as part of a consolidated application under section 9305.

(b) PLAN PROVISIONS-

(1) IN GENERAL- In order to help low-achieving children meet challenging achievement academic standards, each local educational agency plan shall include — 

(A) a description of high-quality student academic assessments, if any, that are in addition to the academic assessments described in the State plan under section 1111(b)(3), that the local educational agency and schools served under this par this part will use — 

(i)
to determine the success of children served under this part in meeting the State student academic achievement standards, and to provide information to teachers, parents, and students on the progress being made toward meeting the State student academic achievement standards described in section 1111(b)(1)(D)(ii);

(ii) to assist in diagnosis, teaching, and learning in the classroom in ways that best enable low-achieving children served under this part to meet State student achievement academic standards and do well in the local curriculum;

(iii) to determine what revisions are needed to projects under this part so that such children meet the State student academic achievement standards; and

(iv) to identify effectively students who may be at risk for reading failure or who are having difficulty reading, through the use of screening, diagnostic, and classroom-based instructional reading assessments, as defined under section 1208;

(B) at the local educational agency's discretion, a description of any other indicators that will be used in addition to the academic indicators described in section 1111 for the uses described in such section;

(C) a description of how the local educational agency will provide additional educational assistance to individual students assessed as needing help in meeting the State's challenging student academic achievement standards;

(D) a description of the strategy the local educational agency will use to coordinate programs under this part with programs under title II to provide professional development for teachers and principals, and, if appropriate, pupil services personnel, administrators, parents and other staff, including local educational agency level staff in accordance with sections 1118 and 1119;

(E) a description of how the local educational agency will coordinate and integrate services provided under this part with other educational services at the local educational agency or individual school level, such as — 

(i) 
Even Start, Head Start, Reading First, Early Reading First, and other preschool programs, including plans for the transition of participants in such programs to local elementary school programs; and

(ii) services for children with limited English proficiency, children with disabilities, migratory children, neglected or delinquent youth, Indian children served under part A of title VII, homeless children, and immigrant children in order to increase program effectiveness, eliminate duplication, and reduce fragmentation of the instructional program;

(F) an assurance that the local educational agency will participate, if selected, in the State National Assessment of Educational Progress in 4th and 8th grade reading and mathematics carried out under section 411(b)(2) of the National Education Statistics Act of 1994;

(G) a description of the poverty criteria that will be used to select school attendance areas under section 1113;

(H) a description of how teachers, in consultation with parents, administrators, and pupil services personnel, in targeted assistance schools under section 1115, will identify the eligible children most in need of services under this part;

(I) a general description of the nature of the programs to be conducted by such agency's schools under sections 1114 and 1115 and, where appropriate, educational services outside such schools for children living in local institutions for neglected or delinquent children, and for neglected and delinquent children in community day school programs;

(J) a description of how the local educational agency will ensure that migratory children and formerly migratory children who are eligible to receive services under this part are selected to receive such services on the same basis as other children who are selected to receive services under this part;

(K) if appropriate, a description of how the local educational agency will use funds under this part to support preschool programs for children, particularly children participating in Early Reading First, or in a Head Start or Even Start program, which services may be provided directly by the local educational agency or through a subcontract with the local Head Start agency designated by the Secretary of Health and Human Services under section 641 of the Head Start Act, or an agency operating an Even Start program, an Early Reading First program, or another comparable public early childhood development program;

(L) a description of the actions the local educational agency will take to assist its low-achieving schools identified under section 1116 as in need of improvement;

(M) a description of the actions the local educational agency will take to implement public school choice and supplemental services, consistent with the requirements of section 1116;

(N) a description of how the local educational agency will meet the requirements of section 1119;

(O) a description of the services the local educational agency will provide homeless children, including services provided with funds reserved under section 1113(c)(3)(A);

(P) a description of the strategy the local educational agency will use to implement effective parental involvement under section 1118; and

(Q) where appropriate, a description of how the local educational agency will use funds under this part to support after school (including before school and summer school) and school-year extension programs.
(d) PLAN DEVELOPMENT AND DURATION-

(1) CONSULTATION- Each local educational agency plan shall be developed in consultation with teachers, principals, administrators (including administrators of programs described in other parts of this title), and other appropriate school personnel, and with parents of children in schools served under this part.

(2) DURATION- Each such plan shall be submitted for the first year for which this part is in effect following the date of enactment of the No Child Left Behind Act of 2001 and shall remain in effect for the duration of the agency's participation under this part.

(3) REVIEW- Each local educational agency shall periodically review and, as necessary, revise its plan.

(e) STATE APPROVAL-

(1) IN GENERAL- Each local educational agency plan shall be filed according to a schedule established by the State educational agency.

(2) APPROVAL- The State educational agency shall approve a local educational agency's plan only if the State educational agency determines that the local educational agency's plan — 

(A) enables schools served under this part to substantially help children served under this part meet the academic standards expected of all children described in section 1111(b)(1); and

(B) meets the requirements of this section.

(3) REVIEW- The State educational agency shall review the local educational agency's plan to determine if such agencies activities are in accordance with sections 1118 and 1119.

(f) PROGRAM RESPONSIBILITY- The local educational agency plan shall reflect the shared responsibility of schools, teachers, and the local educational agency in making decisions regarding activities under sections 1114 and 1115.
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SEC. 1116. ACADEMIC ASSESSMENT AND LOCAL EDUCATIONAL AGENCY AND SCHOOL IMPROVEMENT.

(c) STATE REVIEW AND LOCAL EDUCATIONAL AGENCY IMPROVEMENT–

(3) IDENTIFICATION OF LOCAL EDUCATIONAL AGENCY FOR IMPROVEMENT- A State shall identify for improvement any local educational agency that, for 2 consecutive years, including the period immediately prior to the date of enactment of the No Child Left Behind Act of 2001, failed to make adequate yearly progress as defined in the State's plan under section 1111(b)(2).

(7) LOCAL EDUCATIONAL AGENCY REVISIONS-

(A) PLAN– Each local educational agency identified under paragraph (3) shall, not later than 3 months after being so identified, develop or revise a local educational agency plan, in consultation with parents, school staff, and others. Such plan shall—

(i) incorporate scientifically based research strategies that strengthen the core academic program in schools served by the local educational agency;

(ii) identify actions that have the greatest likelihood of improving the achievement of participating children in meeting the State's student academic achievement standards;

(iii) address the professional development needs of the instructional staff serving the agency by committing to spend not less than 10 percent of the funds received by the local educational agency under subpart 2 for each fiscal year in which the agency is identified for improvement for professional development (including funds reserved for professional development under subsection (b)(3)(A)(iii)), but excluding funds reserved for professional development under section 1119;

(iv) include specific measurable achievement goals and targets for each of the groups of students identified in the disaggregated data pursuant to section 1111(b)(2)(C)(v), consistent with adequate yearly progress as defined under section 1111(b)(2);

(v) address the fundamental teaching and learning needs in the schools of that agency, and the specific academic problems of low–achieving students, including a determination of why the local educational agency's prior plan failed to bring about increased student academic achievement;

(vi) incorporate, as appropriate, activities before school, after school, during the summer, and during an extension of the school year;

(vii) specify the responsibilities of the State educational agency and the local educational agency under the plan, including specifying the technical assistance to be provided by the State educational agency under paragraph (9) and the local educational agency's responsibilities under section 1120A; and

(viii) include strategies to promote effective parental involvement in the school.

(B) IMPLEMENTATION–The local educational agency shall implement the plan (including a revised plan) expeditiously, but not later than the beginning of the next school year after the school year in which the agency was identified for improvement.

(9) STATE EDUCATIONAL AGENCY RESPONSIBILITY–

(A) TECHNICAL OR OTHER ASSISTANCE– For each local educational agency identified under paragraph (3), the State educational agency shall provide technical or other assistance if requested, as authorized under section 1117, to better enable the local educational agency to—

(i) develop and implement the local educational agency's plan; and

(ii) work with schools needing improvement.

(B) METHODS AND STRATEGIES–Technical assistance provided under this section by the State educational agency or an entity authorized by such agency shall be supported by effective methods and instructional strategies based on scientifically based research. Such technical assistance shall address problems, if any, in implementing the parental involvement activities described in section 1118 and the professional development activities described in section 1119.
(10) CORRECTIVE ACTION– In order to help students served under this part meet challenging State student academic achievement standards, each State shall implement a system of corrective action in accordance with the following:

(A) DEFINITION– As used in this paragraph, the term corrective action' means action, consistent with State law, that—

(i) substantially and directly responds to the consistent academic failure that caused the State to take such action and to any underlying staffing, curricular, or other problems in the agency; and

(ii) is designed to meet the goal of having all students served under this part achieve at the proficient and advanced student academic achievement levels.

(B) GENERAL REQUIREMENTS– After providing technical assistance under paragraph (9) and subject to subparagraph (E), the State—

(i) may take corrective action at any time with respect to a local educational agency that has been identified under paragraph (3);

(ii) shall take corrective action with respect to any local educational agency that fails to make adequate yearly progress, as defined by the State, by the end of the second full school year after the identification of the agency under paragraph (3); and

(iii) shall continue to provide technical assistance while instituting any corrective action under clause (i) or (ii).

(C) CERTAIN CORRECTIVE ACTIONS REQUIRED– In the case of a local educational agency identified for corrective action, the State educational agency shall take at least one of the following corrective actions:

(i) Deferring programmatic funds or reducing administrative funds.

(ii) Instituting and fully implementing a new curriculum that is based on State and local academic content and achievement standards, including providing appropriate professional development based on scientifically based research for all relevant staff, that offers substantial promise of improving educational achievement for low-achieving students.

(iii) Replacing the local educational agency personnel who are relevant to the failure to make adequate yearly progress.

(iv) Removing particular schools from the jurisdiction of the local educational agency and establishing alternative arrangements for public governance and supervision of such schools.

(v) Appointing, through the State educational agency, a receiver or trustee to administer the affairs of the local educational agency in place of the superintendent and school board.

(vi) Abolishing or restructuring the local educational agency.

(vii) Authorizing students to transfer from a school operated by the local educational agency to a higher–performing public school operated by another local educational agency in accordance with subsections (b)(1)(E) and (F), and providing to such students transportation (or the costs of transportation) to such schools consistent with subsection (b)(9), in conjunction with carrying out not less than one additional action described under this subparagraph.

(D) HEARING- Prior to implementing any corrective action under this paragraph, the State educational agency shall provide notice and a hearing to the affected local educational agency, if State law provides for such notice and hearing. The hearing shall take place not later than 45 days following the decision to implement corrective action.

(E) NOTICE TO PARENTS–The State educational agency shall publish, and     disseminate to parents and the public, information on any corrective action the State educational agency takes under this paragraph through such means as the Internet, the media, and public agencies.

(F) DELAY– Notwithstanding subparagraph (B)(ii), a State educational agency may delay, for a period not to exceed 1 year, implementation of corrective action under this paragraph if the local educational agency makes adequate yearly progress for 1 year or its failure to make adequate yearly progress is due to exceptional or uncontrollable circumstances, such as a natural disaster or a precipitous and unforeseen decline in the financial resources of the local educational agency. No such period shall be taken into account in determining the number of consecutive years of failure to make adequate yearly progress. 

(11) SPECIAL RULE– If a local educational agency makes adequate yearly progress for two consecutive school years beginning after the date of identification of the agency under paragraph (3), the State educational agency need no longer identify the local educational agency for improvement or subject the local educational agency to corrective action for the succeeding school year.
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SEC. 1119. QUALIFICATIONS FOR TEACHERS AND PARAPROFESSIONALS.

(a) TEACHER QUALIFICATIONS AND MEASURABLE OBJECTIVES.—

(1) IN GENERAL—Beginning with the first day of the first school year after the date of enactment of the No Child Left Behind Act of 2001, each local educational agency receiving assistance under this part shall ensure that all teachers hired after such day and teaching in a program supported with funds under this part are highly qualified.

(2) STATE PLAN—As part of the plan described in section 1111, each State educational agency receiving assistance under this part shall develop a plan to ensure that all teachers teaching in core academic subjects within the State are highly qualified not later than the end of the 2005–2006 school year. Such plan shall establish annual measurable objectives for each local educational agency and school that, at a minimum—‘‘(A) shall include an annual increase in the percentage of highly qualified teachers at each local educational agency and school, to ensure that all teachers teaching in core academic subjects in each public elementary school and secondary school are highly qualified not later than the end of the 2005–2006 school year; ‘‘(B) shall include an annual increase in the percentage of teachers who are receiving high-quality professional development to enable such teachers to become highly qualified and successful classroom teachers; and ‘(C) may include such other measures as the State educational agency determines to be appropriate to increase teacher qualifications.

(3) LOCAL PLAN—As part of the plan described in section 1112, each local educational agency receiving assistance under this part shall develop a plan to ensure that all teachers teaching within the school district served by the local educational agency are highly qualified not later than the end of the 2005–2006 school year.
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SEC. 2141. TECHNICAL ASSISTANCE AND ACCOUNTABILITY.
(a) IMPROVEMENT PLAN.—After the second year of the plan described in section 1119(a)(2), if a State educational agency determines, based on the reports described in section 1119(b)(1), that a local educational agency in the State has failed to make progress toward meeting the annual measurable objectives described in section 1119(a)(2), for 2 consecutive years, such local educational agency shall develop an improvement plan that will enable the agency to meet such annual measurable objectives and that specifically addresses issues that prevented the agency from meeting such annual measurable objectives.

(b) TECHNICAL ASSISTANCE.—During the development of the improvement plan described in subsection (a) and throughout implementation of the plan, the State educational agency shall—

(1) provide technical assistance to the local educational agency; and

(2) provide technical assistance, if applicable, to schools served by the local educational agency that need assistance to enable the local educational agency to meet the annual measurable objectives described in section 1119(a)(2).

(c) ACCOUNTABILITY.—After the third year of the plan described in section 1119(a)(2), if the State educational agency determines, based on the reports described in section 1119(b)(1), that the local educational agency has failed to make progress toward meeting the annual measurable objectives described in section 1119(a)(2), and has failed to make adequate yearly progress as described under section 1111(b)(2)(B), for 3 consecutive years, the State educational agency shall enter into an agreement with such local educational agency on the use of that agency’s funds under this part. As part of this agreement, the State educational agency—

(1) shall develop, in conjunction with the local educational agency, teachers, and principals, professional development strategies and activities, based on scientifically based research, that the local educational agency will use to meet the annual measurable objectives described in section 1119(a)(2) and require such agency to utilize such strategies and activities; and

(2) (A) except as provided in subparagraphs (B) and (C), shall prohibit the use of 
funds received under part A of Title I to fund any paraprofessional hired after the date such determination is made;

(B) shall allow the use of such funds to fund a paraprofessional hired after that date if the local educational agency can demonstrate that the hiring is to fill a vacancy created by the departure of another paraprofessional funded under title I and such new paraprofessional satisfies the requirements of section 1119(c); and

(C) may allow the use of such funds to fund a paraprofessional hired after that date if the local educational agency can demonstrate—

(i) that a significant influx of population has substantially increased student enrollment; or

(ii) that there is an increased need for translators or assistance with parental involvement activities.

(d) SPECIAL RULE.—During the development of the strategies and activities described in subsection (c)(1), the State educational agency shall, in conjunction with the local educational agency, provide from funds allocated to such local educational agency under subpart 2 directly to one or more schools served by such local educational agency, to enable teachers at the schools to choose, with continuing consultation with the principal involved, professional development activities that—

(1) meet the requirements for professional development activities described in section 9101; and

(2) are coordinated with other reform efforts at the schools.
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SEC. 3116. LOCAL PLANS.
(a) PLAN REQUIRED- Each eligible entity desiring a subgrant from the State educational agency under section 3114 shall submit a plan to the State educational agency at such time, in such manner, and containing such information as the State educational agency may require.

(b) CONTENTS- Each plan submitted under subsection (a) shall — 

(1) describe the programs and activities proposed to be developed, implemented, and administered under the subgrant;

(2) describe how the eligible entity will use the subgrant funds to meet all annual measurable achievement objectives described in section 3122;

(3) describe how the eligible entity will hold elementary schools and secondary schools receiving funds under this subpart accountable for — 

(A) meeting the annual measurable achievement objectives described in section 3122;

(B) making adequate yearly progress for limited English proficient children, as described in section 1111(b)(2)(B); and

(C) annually measuring the English proficiency of limited English proficient children, so that such children served by the programs carried out under this part develop proficiency in English while meeting State academic content and student academic achievement standards as required by section 1111(b)(1);

(4) describe how the eligible entity will promote parental and community participation in programs for limited English proficient children;

(5) contain an assurance that the eligible entity consulted with teachers, researchers, school administrators, and parents, and, if appropriate, with education-related community groups and nonprofit organizations, and institutions of higher education, in developing such plan; and

(6) describe how language instruction educational programs carried out under the subgrant will ensure that limited English proficient children being served by the programs develop English proficiency.

(c) TEACHER ENGLISH FLUENCY- Each eligible entity receiving a subgrant under section 3114 shall include in its plan a certification that all teachers in any language instruction educational program for limited English proficient children that is, or will be, funded under this part are fluent in English and any other language used for instruction, including having written and oral communications skills.

(d) OTHER REQUIREMENTS FOR APPROVAL- Each local plan shall also contain assurances that — 

(1) each local educational agency that is included in the eligible entity is complying with section 3302 prior to, and throughout, each school year;

(2) the eligible entity annually will assess the English proficiency of all children with limited English proficiency participating in programs funded under this part;

(3) the eligible entity has based its proposed plan on scientifically based research on teaching limited English proficient children;

(4) the eligible entity will ensure that the programs will enable children to speak, read, write, and comprehend the English language and meet challenging State academic content and student academic achievement standards; and

(5) the eligible entity is not in violation of any State law, including State constitutional law, regarding the education of limited English proficient children, consistent with sections 3126 and 3127.
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SEC. 3122. ACHIEVEMENT OBJECTIVES AND ACCOUNTABILITY.
(b) ACCOUNTABILITY-

(1) FOR STATES- Each State educational agency receiving a grant under subpart 1 shall hold eligible entities receiving a subgrant under such subpart accountable for meeting the annual measurable achievement objectives under subsection (a), including making adequate yearly progress for limited English proficient children.

(2) IMPROVEMENT PLAN- If a State educational agency determines, based on the annual measurable achievement objectives described in subsection (a), that an eligible entity has failed to make progress toward meeting such objectives for 2 consecutive years, the agency shall require the entity to develop an improvement plan that will ensure that the entity meets such objectives. The improvement plan shall specifically address the factors that prevented the entity from achieving such objectives.

(3) TECHNICAL ASSISTANCE- During the development of the improvement plan described in paragraph (2), and throughout its implementation, the State educational agency shall — 

(A) provide technical assistance to the eligible entity;

(B) provide technical assistance, if applicable, to schools served by such entity under subpart 1 that need assistance to enable the schools to meet the annual measurable achievement objectives described in subsection (a);

(C) develop, in consultation with the entity, professional development strategies and activities, based on scientifically based research, that the agency will use to meet such objectives;

(D) require such entity to utilize such strategies and activities; and

(E) develop, in consultation with the entity, a plan to incorporate strategies and methodologies, based on scientifically based research, to improve the specific program or method of instruction provided to limited English proficient children.

(4) ACCOUNTABILITY- If a State educational agency determines that an eligible entity has failed to meet the annual measurable achievement objectives described in subsection (a) for 4 consecutive years, the agency shall — 

(A) require such entity to modify the entity's curriculum, program, and method of instruction; or

(B) (i) 
make a determination whether the entity shall continue to receive funds 
     related to the entity's failure to meet such objectives; and

(ii) require such entity to replace educational personnel relevant to the entity's failure to meet such objectives.
California Education Code Section 52055.57
(a) (1) Provisions that are applicable to local educational agencies under this section are for the purpose of  implementing federal requirements under the federal No Child Left Behind Act of 2001 (20 U.S.C. Sec. 6301 et seq.). The satisfaction of these criteria by local educational agencies that choose to participate under this article shall be a condition of receiving funds pursuant to this section.

(2) The department shall identify local educational agencies that are in danger of being identified within two years as program improvement local educational agencies under the federal No Child Left Behind Act of 2001, and shall notify those local educational agencies, in writing, of this status and provide those local educational agencies with research-based criteria to conduct a voluntary self-assessment.

(3) The self-assessment shall identify deficiencies within the operations of the local educational agency, and the programs and services of the local educational agency.

(4) A local educational agency identified pursuant to paragraph (2) is encouraged to revise its local educational agency plan based on the results of the self-assessment.

(5) The program described in this subdivision shall be referred to as the "Early Warning Program."

(b) (1) A local educational agency identified as a program improvement local educational agency under the federal No Child Left Behind Act of 2001 shall do all of the following:
(A) Conduct a self-assessment using materials and criteria based on current research and provided by the department.

(B) No later than 90 days after a local educational agency is identified for program improvement, contract with a county office of education or another external entity after working with the county superintendent of schools, for both of the following purposes:

(i) Verifying the fundamental teaching and learning needs in the schools of that local educational agency as determined by the local educational agency self-analysis, and identifying the specific academic problems of low-achieving pupils, including a determination of why the prior plan of the local educational agency failed to bring about increased pupil academic achievement.

(ii) Ensuring that the local educational agency receives intensive support and expertise to implement local educational agency reform initiatives in the revised local educational agency plan as required by the federal No Child Left Behind Act of 2001.

(C) Revise and expeditiously implement the local educational agency plan to reflect the findings of the verified self-assessment.
(D) After working with the county superintendent of schools or an external verifier, contract with an external provider to provide support and implement recommendations to assist the local educational agency in resolving shortcomings identified in the verified self-assessment.
(2) (A) 
Subject to the availability of funds in the annual Budget Act for this purpose, a local educational agency described in paragraph (1) annually may receive fifty thousand dollars ($50,000), plus ten thousand dollars ($10,000) for each school that is supported by federal funds pursuant to Title I of the federal No Child Left Behind Act of 2001 within the local educational agency, for the purpose of fulfilling the requirements of this subdivision. If funding is not provided in the annual Budget Act or other statute, local educational agencies shall not be subject to the requirements of subparagraphs (B) and (D) of paragraph (1).
(B) 
Subject to the availability of funds appropriated in the annual Budget Act for this purpose, a local educational agency identified as a program improvement local educational agency during the 2005-06 fiscal year, shall receive priority for funding based upon the performance of the socioeconomically disadvantaged subgroup of the local educational agency on the Academic Performance Index. Priority for funding shall be provided to the lowest performing local educational agencies that are identified as program improvement local educational agencies. It is the intent of the Legislature that funds apportioned pursuant to this paragraph be used to support activities identified in paragraph (1).

(C) 
It is the intent of the Legislature that a local educational agency identified as a program improvement local educational agency receive no more than two years of funding pursuant to this paragraph.

(c) 
A local educational agency that has been identified for corrective action under the federal No Child Left Behind Act of 2001 shall be subject to one or more of the following sanctions as recommended by the Superintendent and approved by the state board:

(1) Replacing local educational agency personnel who are relevant to the failure to make adequate yearly progress.

(2) Removing schools from the jurisdiction of the local educational agency and establishing alternative arrangements for the governance and supervision of those schools.
(3) Appointing, by the state board, a receiver or trustee, to administer the affairs of the local educational agency in place of the county superintendent of schools and the governing board.

(4) Abolishing or restructuring the local educational agency.

(5) Authorizing pupils to transfer from a school operated by the local educational agency to a higher performing school operated by another local educational agency, and providing those pupils with transportation to those schools, in conjunction with carrying out not less than one additional action described under this paragraph.

(6) Instituting and fully implementing a new curriculum that is based on state academic content and achievement standards, including providing appropriate professional development based on scientifically based research for all relevant staff, that offers substantial promise of improving educational achievement for high-priority pupils.

(7) Deferring programmatic funds or reducing administrative funds.
(d) (1) The department shall develop, and the state board shall approve at a public meeting, objective criteria by which a local educational agency identified for corrective action and subject to a  sanction listed under subdivision (c) shall be evaluated to determine the pervasiveness and severity of its performance problems and the sanction to be imposed.

(2) A local educational agency identified for corrective action and subject to a sanction listed under subdivision (c) may apply for a one-year, nonrenewable grant of federal improvement funding to assist in its improvement process and may expend that grant funding over the time period allowable under federal law. It is the intent of the Legislature to integrate federal funding that is available for this purpose, including, but not limited to, funding for program improvement and school improvement grants pursuant to Section 6303 of Title 20 of the United States Code.

(3) The amount of a grant for a local educational agency with extensive and severe performance problems shall be one hundred fifty thousand dollars ($150,000) per school identified for program improvement pursuant to federal law. The amount of a grant for a local educational agency with moderate performance problems shall be one hundred thousand dollars ($100,000) per school identified for program improvement pursuant to federal law. The amount of a grant for a local educational agency with minor or isolated performance problems shall be fifty thousand dollars ($50,000) per school identified for program improvement pursuant to federal law.
(4) A local educational agency that receives funding under this subdivision shall use the funds in accordance with Section 6316(b) and (c) of Title 20 of the United States Code. Pursuant to the technical assistance requirements under the federal No Child Left Behind Act of 2001 outlined in Section 6312(b) and (c) and Section 6317 of Title 20 of the United States Code, the Superintendent may recommend, and the state board may approve, that a local educational agency contract with a district assistance and intervention team or other technical assistance provider to receive guidance, support, and technical assistance. A district intervention and assistance team or other technical provider with which a local educational agency is required to contract shall perform the duties specified in subdivision (e) of Section 52059.

(5) Notwithstanding any other law, a local educational agency that receives funding under this subdivision or that receives other federal funds for school improvement shall not use those funds to compensate a receiver or trustee assigned by the state board pursuant to paragraph (3) of subdivision (c).

(e) A local educational agency that has received a sanction under subdivision (c) and has not exited program improvement under the federal No Child Left Behind Act of 2001 shall appear before the state board within three years to review the progress of the local educational agency. Upon hearing testimony and reviewing written data from the local educational agency, the district assistance and intervention team, or county superintendent of schools, the Superintendent shall recommend, and the state board may approve, an alternative sanction under subdivision (c), or may take any appropriate action.

(f) 
Subject to the availability of funds in the annual Budget Act  or this purpose, a local educational agency that is not identified  as a program improvement local educational agency under the federal  No Child Left Behind Act of 2001 may annually receive up to fifteen  thousand dollars ($15,000) per school identified as a program  improvement school for the purposes of supporting schools identified as program improvement schools in the local educational agency and determining barriers to improved pupil academic achievement. That local educational agency shall receive no less than forty thousand dollars ($40,000) and no more than one million five hundred thousand dollars ($1,500,000) for those purposes. The Superintendent shall compile a list that ranks each local educational agency based on the number of, and percentage of, schools identified as program improvement schools and shall provide this funding to local educational agencies equally from each list until all funds appropriated for this purpose are depleted. These funds shall be provided for no more than three years.
State Tools for Assessing School and District Structures and Supports

for Strong Instructional Programs

Achievement and program data are essential if school and local educational agency (LEA) plans are to be meaningful and lead to improved student achievement. Student achievement data should include locally collected, formative data on student achievement, as well as summative data. For district and school level information, see data on the California Department of Education (CDE) Accountability Progress Reporting (APR) Web page at http://www.cde.ca.gov/ta/ac/ar/.

While systematic program evaluation data on individual instructional programs are frequently not available, the state has developed four state tools, which together present a large picture of a school’s or LEA’s instructional program and the degree of coherence and effectiveness of this program.

The Four State Program Self-Assessment Tools

The four state tools are designed to function as a group, providing insight on school and district structures and supports for English learners (ELs) and students with disabilities (SWDs). Together, they assess the coherence of school-level instructional programs, the capacity of the district to build and support this coherence, and the support services it provides to ELs and SWDs beyond the basic instructional program.

Academic Program Survey

The Academic Program Survey (APS) is the foundational document of this set of tools and should be administered in any under performing school to help identify resources and structures needed for instructional improvement. For LEAs failing to meet adequate yearly progress (AYP) at the aggregate (or district) level, the APS is recommended for all schools in the district. It is organized around nine essential program components (EPCs) found to be associated with improved student achievement in underperforming schools (HTA Associates, 2008).

District Assistance Survey

The District Assistance Survey (DAS) is designed to guide LEAs and their technical assistance providers in assessing LEA capacity to support a coherent instructional program at all schools and for all students. It is organized around the seven areas of district need, codified in the California Education Code (EC), Section 52059(e)(1). Prior to completing the DAS, it is essential for the LEA to carefully examine and discuss all AYP data.

English Learner Subgroup Self Assessment

The English Learner Subgroup Self Assessment (ELSSA) is a district-level assessment tool that focuses exclusively on the needs of ELs. While EL needs are addressed in both the APS and the DAS, the ELSSA assists the LEA in identifying the root causes for academic underachievement among ELs and sets direction for improving services for these students.

Inventory of Services and Supports

The Inventory of Services and Supports (ISS) for Students with Disabilities is a needs assessment tool designed to help a district assess its programs and services for SWDs. While the needs of SWDs are explicitly included in the APS and DAS, the ISS provides a more targeted and in-depth analysis of program elements that can guide actions for increased student achievement results for students with disabilities.

Underlying Assumptions in All Four Tools

Embedded in all four tools are several basic assumptions about school-level implementation of the EPCs and district-level supports for classroom instruction and school operations.

Assumptions about School-Level Effectiveness

· High quality “first instruction” is pivotal. This includes teachers’ knowledge about the California standards and their focus on delivering effective subject-specific teaching, learning, and assessment activities in ways that promote mastery of the standards.

· Not all students progress at the same rate; some need additional support and interventions. A tiered approach to intervention, described in the frameworks and recently-posted CDE descriptions of Response to Intervention (RtI), includes three levels:

· Benchmark (or early) interventions for students who are satisfactorily achieving grade-level standards, but who on occasion may require additional assistance and support for particular standards and concepts.

· Strategic interventions for students no more than two years below grade-level standards. Strategic students are supported both within and beyond the basic core program through additional instructional time and differentiated instructional materials. Quick-time, classroom re-teaching is an important element of the dedicated instructional time set aside for English-language arts (ELA) and mathematics.
· Intensive interventions for students who are working more than two years below grade level. These students have the greatest need and are usually at high risk for retention or later failure to meet proficiency standards on the California Standards Tests (CSTs) and the California High School Exit Examination (CAHSEE). Intensive intervention is typically delivered as an accelerated replacement curriculum. Students attend intensive intervention classes until they are ready to return to the regular core curriculum with strategic support, unless alternative placements have been deemed appropriate. No student should be placed in a special education class until he/she has been appropriately assessed and diagnosed and an individualized education program (IEP) has been developed to document the need for an alternative educational setting.

· SWDs should participate in the core program as much as possible. However, if students are not academically successful in the core program, strategic or intensive support should be available to them.

· By definition, ELs require English-language support in order to be fully successful in the core curriculum. Their reading, writing, listening and speaking skills in both English and their primary language need to be carefully assessed in order to provide appropriate English-language development (ELD) support.

· “High priority students” is a generic term that describes students who need additional support to meet grade-level standards. The term includes a wide range of students at all ages and across all groups whose needs have not been met due to challenging academic, social, or life circumstances. The first steps in addressing their needs are proper assessments and careful attention to their instructional setting.

Assumptions about District-Level Effectiveness

At the district level, it is critical that every district has:

· A shared vision that begins at the top of the system and can be seen throughout the system. This vision reflects a commitment to the academic achievement of all students and is supported through district resources and supports, including appropriate interventions, supplemental materials, additional learning time, additional diagnostic and support resources, ongoing monitoring, and careful program evaluation to ensure that interventions and other critical educational programs are working.

· Well planned systems to support schools around effective and rigorous implementation of the State Board of Education (SBE)-adopted/standard-aligned instructional programs.

· A coherent district-wide professional development plan focused on the implementation of the LEA-adopted instructional materials and on the analysis of data to inform instruction.

· A robust data system that provides timely and useful formative and summative assessment data to inform instruction and improve learning.

Taken together, these programmatic and systemic features will go a long way to help all students, particularly high priority students, to achieve at higher levels and to help schools and district build greater systemic capacity over time.

Tool Use

Any of the four assessment tools could be used in isolation and/or by individuals working alone. However, the intention is that they be used collectively and with an inclusive group of stakeholders in order to provide a more complete picture of district-wide efficacy to ensure that school and district plans reflect a common understanding of student achievement data and tool results.

With the exception of the ELSSA, which is primarily a diagnostic tool based on the cycle of inquiry approach, each tool provides statements of full implementation to assist an LEA or technical assistance provider to gauge implementation of a particular standard and consider the “next steps” to strengthen implementation.

In the APS, there are four distinct levels of implementation for each standard: full, substantial, partial, and minimum. Full implementation represents 100 percent of the population measured in that standard (e.g., students, teachers, principals); substantial implementation represents at least 75 percent; partial implementation represents at last 50 percent; and minimal implementation represents anything less than 50 percent.

The DAS assesses broad, but critical, district structures and support systems that play out across schools and district operations. As such, it does not lend itself to discrete measurements of implementation. Instead, the DAS and the data derived from it are intended to be used as a catalyst for conversation about the current overall system capacity to support the full implementation of the California standards-based adopted curriculum and the necessary district-level activities to build this capacity. For this reason, users are asked to gauge district implementation of a standard across three broad categories: full, partial (defined as ‘in progress’), and minimal. The intent is that district will engage in substantive and open conversations about the SBE-adopted District Assistance and Intervention Team standards, the implementation statements, and their systems to support these standards. At the same time, the standards and implementation statements may serve as a blueprint to guide districts in developing the district-level policies, structures, and supports to improve their capacity.

The ISS is intended to foster dialogue about services and supports for SWDs. It assists the district and district leadership team in assessing its structures and support to SWDs in the general education classroom and in any support services identified in their IEPs. Ideally, the ISS should be administered subsequent to the administration of the APS and DAS and to the examination of the data emerging from these two tools. Like the other tools, the ISS is a guidance document only.

The four state tools are complemented by a toolkit developed by the California County Superintendents Educational Services Association (CCSESA) in concert with the CDE under the District Intervention and Capacity Building Initiative, a project funded by the Gates Foundation. This toolkit, like the DAS, is organized around the seven areas of district work. It is available at the CCSESA Web site at http://www.ccsesa.org/ (Outside Source). Each of the four state tools was revised in 2008–09. Well over 100 people were involved in their revisions, but it is understood that the changes will only be judged to be successful when they are used in schools and districts.

Title I Local Educational Agency Program Improvement Requirements

The chart provides a timeline of Program Improvement (PI) requirements for Title I-funded local educational agencies (LEAs).
	PI Year 1
	PI Year 2
	PI Year 3

	Planning
	Plan Implementation
	Corrective Action

	State Educational Agency (SEA)

· Disseminate Program Improvement (PI) results with assistance of LEA to general public
· Provide or arrange for technical assistance to LEA
Local Educational Agency (LEA)

· Notify parents, with SEA assistance, of:
· The identification of LEA as PI

· Reasons for PI identification

· How parents can get involved in improving LEA

· Actions the SEA will take to improve the LEA
· Administer the Academic Program Survey (APS) at selected schools and verify results
· Complete the District Assistance Survey (DAS), the English Learner Subgroup Self Assessment (ELSSA) and the Inventory of Services and Supports (ISS) for Students with Disabilities
· In consultation with parents and school staff, write Addendum to the LEA Plan and submit to CDE within three months of identification
· Expeditiously implement LEA Plan Addendum
· Reserve no less than 10 percent of the LEA’s Title I, Part A allocation for high-quality professional development
· If funding is provided in the annual Budget Act, contract with an external entity to verify assessment results
	State Educational Agency (SEA)

· Continue to provide technical assistance to LEA
Local Educational Agency (LEA)

· Continue to:

· Implement LEA Plan Addendum

· Reserve no less than 10 percent of the LEA’s Title I allocation for high-quality professional development
	State Educational Agency (SEA)

· Continue to provide technical assistance to LEA
· Take corrective action for each LEA in PI Year 3, invoking at least one of seven federal sanctions:

· Defer programmatic funds or reduce administrative funds
· Institute new curriculum and professional development for staff
· Replace LEA staff
· Remove individual schools from jurisdiction of LEA and arrange for governance
· Appoint trustee in place of superintendent and school board
· Abolish or restructure LEA
· In conjunction with one of the above, SEA may authorize student transfers to a school not in PI in another LEA, with paid transportation
· Provide public hearing to LEA within 45 days following notice of corrective action
Local Educational Agency (LEA)

· Notify parents/public of corrective action taken by SEA
· Revise LEA Plan to document steps to fully implement SBE-assigned sanction
· Continue to reserve no less than 10 percent of the LEA’s Title I allocation for professional development
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