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Summary

Title IX of the No Child Left Behind (NCLB) Act of 2001 requires each state to establish a method for identifying schools that are “persistently dangerous.” California State Board of Education (SBE) regulation defines a “persistently dangerous school” (PDS) as one in which the number of students expelled for any of nine serious offenses, plus the number of non-student firearm violations, exceeds one percent of enrollment each year for three consecutive years. The California Department of Education (CDE) collects data for the possible designation of a school as “persistently dangerous” through the Consolidated Application, Part I. 

The CDE staff have reviewed the data from 2004-05 and determined that no school has exceeded the threshold number of incidents for three consecutive years (high incident rates in consecutive years is the key issue in determining whether a school is persistently dangerous). Therefore, no schools will be identified as persistently dangerous for the 2005-06 school year.

Background: Development of the Persistently Dangerous Schools Regulations

In response to the Title IX NCLB requirement that each state define schools that are persistently dangerous, the CDE convened a PDS Advisory Committee in spring of 2002. The Committee involved 30 local educational agencies (LEAs) from around the state, Department of Finance and Legislative Analyst staff, the CDE and the SBE staff. After several meetings at which multiple alternatives were discussed, the Committee recommended the adoption of a policy which would define a school as persistently dangerous if more than 1 student per 100 enrolled students was expelled under any of 9 Education Code (EC) sections, for 3 consecutive years. The nine EC sections are:

1. Assault or battery upon a school employee (EC Section 48915[a][5]);

2. Brandishing a knife (EC 48915[c][2]);

3. Causing serious physical injury to another person, except in self-defense 

(EC 48915[a][1]);

4. Hate violence (EC 48900.3);
5. Possessing, selling or furnishing a firearm (EC 48915[c][1]);

6. Possession of an explosive (EC 48915[c][5]);

7. Robbery or extortion (EC 48915[a][4]);

8. Selling a controlled substance (EC 48915[c][3]); and

9. Sexual assault or sexual battery (EC 48915[c][4]).

In May 2002, the SBE adopted the policy as recommended by the Committee. During the following school year, the CDE collected expulsion data from LEAs and determined that zero schools would be classified as persistently dangerous under the policy. The SBE and the CDE then agreed that the CDE should reconvene the original PDS Advisory Committee to review the first year’s data and consider whether the PDS definition should be revised. 

In fall and winter 2003, the CDE reconvened the Committee. In addition to reviewing the 2002-03 data, the Committee reviewed the PDS policy of other states. The Committee concluded that California’s criteria for identifying PDS sites is stricter than that of most states, so major changes to the criteria were not needed. However, the group suggested one revision to the criteria: the criteria should include “non-student firearm violations.” The SBE supported the group’s recommendation and revised the criteria used in identifying PDS sites at its March 2004 meeting. The SBE also decided to formally adopt regulations defining a PDS.

The CDE initiated the regulations adoption process in May 2004 by releasing the proposed regulation for public comment. Because the concept of labeling a school as “dangerous” is controversial, there was substantial public comment. Review of the regulations by the State Department of Finance for potential state mandated local costs was also required. However, the regulations as adopted were substantively identical to those originally released for public comment. The adopted regulation, effective for the 2005-06 school year, defines a school as persistently dangerous if the number of non-student firearm violations, plus the number of students expelled for the offenses listed above, is greater than 1 per 100 enrolled students or fraction thereof, for 3 consecutive years. For schools of enrollment less than 300, the number of non-student firearm violations plus the above expulsions must be greater than 3, for 3 consecutive years.

Because the regulations are effective beginning in the 2005-06 school year, the new criterion adding non-student firearm violations to the definition of a PDS was not in effect in the 2004-05 school year. The 2004-05 results reported in the first section of this document therefore do not consider non-student firearm violations. 

The expulsion data required to implement this definition is already required of schools by NCLB Title IV – Safe and Drug-Free Schools and Communities. The CDE collects this data via the Consolidated Application, Part I, which is due June 30 of each year. The CDE will revise the spring 2006 Consolidated Application, Part I to include counts of non-student firearm violations for school year 2005-06.
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