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The Notice of Final Interpretations (NOFI) related to Title III accountability was released by the U.S. Department of Education (ED) in October 2008. The NOFI is to be implemented for the 2009–10 Title III accountability determinations.

In 2003, in order to implement NCLB, the State Board of Education (SBE) defined the annual measurable achievement objectives (AMAOs) and targets for the Title III accountability system as required by the Elementary and Secondary Education Act (ESEA) as follows: 
1. AMAO 1 measures the percent of English learners (ELs) meeting their annual growth targets in learning English.

2. AMAO 2 measures the percent of ELs that attain the English proficient level on the annual California English Language Development Test (CELDT). 
3. AMAO 3 measures whether the local educational agency (LEA) or consortium has met the Title I Adequate Yearly Progress (AYP) targets for the EL subgroup in English-language arts and mathematics as measured by approved NCLB assessments.

Title III of the ESEA requires that states hold subgrantees receiving Title III funds for ELs accountable for meeting the AMAOs. Title III subgrantees include school districts, county offices of education, and direct-funded charter schools that are eligible for a grant award of $10,000 or more. LEAs that are not eligible for a grant award of at least $10,000 must join a consortium of LEAs that are collectively eligible for a grant award of $10,000 or more.
 The members of each consortium are accountable as a group for meeting the AMAOs. 

In September 2007, the SBE approved adjustments to the targets for AMAOs 1 and 2 that were necessary due to changes in the performance levels and the establishment of a common scale for the CELDT.

The Notice of Proposed Interpretations related to Title III accountability was released by the ED on May 2, 2009, with a 30-day comment period. State Superintendent of Public Instruction Jack O’Connell and SBE President Ted Mitchell submitted detailed comments on the Proposed Interpretations on June 2, 2009. Many of the concerns that California had with the proposed interpretations were addressed in the NOFI.  

The NOFI was published in the Federal Register (Volume 73, Number 202) on October 17, 2008, and can be accessed at http://edocket.access.gpo.gov/2008/E8-24702.htm (Outside Source). Ten interpretations were released by the ED. California’s Title III accountability system is consistent with all of the interpretations, except for the cohort measurements of AMAO 1 and AMAO 2, wherein the state must include more students. The September 15, 2009 Title III federal monitoring report also noted that the cohort for AMAO 2 does not include all Title III served students and is not in compliance with the NOFI. The proposed changes to the accountability system would bring it into compliance with the NOFI need to be submitted to the ED for approval by January 15, 2010.

AMAO 1

AMAO 1 measures the percent of ELs in each Title III LEA or consortium who are meeting their annual growth target. The NOFI will require a minor change to AMAO 1. According to the NOFI, states must include all ELs who have two test results from the state’s English language proficiency test, even if the two test results are not from consecutive years. 
Beginning in 2009–10, California will need to allow a prior-year CELDT score to be from a year other than the immediately preceding year. For example, if an EL participating in the 2009–10 CELDT administration had no 2008–09 CELDT score, his/her 2007–08 CELDT score would be included as prior year CELDT score for 2009-10 AMAO 1 measurement. If the student had no 2007–08 CELDT score, his/her 2006–07 CELDT score would be used as the prior year CELDT score. However, California will not be able to use results prior to the 2006–07 CELDT administration. With the 2006–07 administration, revised performance levels and a common scale were implemented.
AMAO 2

AMAO 2 measures the extent to which ELs are attaining the English proficient level on the CELDT. California has determined a student to be English proficient when his/her overall CELDT score is early advanced or advanced and all of the domain scores (reading, writing, listening, and speaking) are at the intermediate level or above. SBE guidelines have established English proficiency levels as one of four criteria that LEAs may consider when determining whether a student is eligible for reclassification. When AMAO 2 was developed in 2003, the cohort for AMAO 2 was specifically selected to include only those ELs who could reasonably be expected to reach the English proficient level on the annual CELDT for the year examined. 
The cohort was selected to hold LEAs accountable for ELs who have been in U.S. schools for more than four years, were at the intermediate level or above in the prior year, and had not yet reached the English proficient level. ELs who had reached the English proficient level the prior year were excluded from the cohort for the next year. This was done so that LEAs would not be provided a disincentive to reclassify students as fluent-English-proficient (RFEP).
Under the NOFI, all ELs taking the state's English language proficiency test must be included in AMAO 2. Prior year scores and grade levels cannot be used to identify cohorts or to exclude students from being included in the cohort for AMAO 2. Also, if states choose to define multiple cohorts, the state and subgrantees must meet all AMAO targets applied to each cohort in order to meet the AMAO. In the comments California submitted to ED in June 2008, concern was expressed about this interpretation. By requiring that all students be in the cohort for AMAO 2, it is likely to generate bias against elementary school districts and districts that have a higher proportion of recently arrived EL students at the lowest levels of English proficiency. As stated in the comments, inclusion of all students in the cohort also diverts attention from those EL students that remain at the Intermediate level. The rigor of AMAO 2 is also decreased because students who remain at the English proficient level meet the target for AMAO 2 each year providing LEAs a possible disincentive for reclassifying students as RFEP. 

In order to revise AMAO 2 so that it is consistent with the NOFI, the following changes must be made: 

1. ELs who have taken only the initial CELDT need to be included in the cohort for AMAO 2.

2. One or more cohort(s) for AMAO 2 needs to be established based only on the length of time in language instruction educational programs. ELs who were proficient the prior year can not be excluded from the cohort under the NOFI.  

3. The target structure for AMAO 2 needs to be modified based on the new cohort(s) for AMAO 2.

The California Department of Education will recommend changes to the SBE at the January 2010 SBE meeting that will ensure compliance with the NOFI. 

� In California, AYP is based upon results from the California Standards Test (CST) in grades two through eight, the California Alternate Performance Assessment (CAPA) in grades two through eight, the California Modified Assessment (CMA) in grades two through eight (grades two through seven in mathematics) and the California High School Exit Exam (CAHSEE) grade ten. 


� In 2008-09, LEAs were projected to receive $95 per EL and therefore needed a minimum of 106 students to be eligible for a grant award of $10,000 or more. 








