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	The passage of the 1975 Education for All Handicapped Children Act established the right of all children to an education and literally opened the schools to millions of children with disabilities. When reauthorized in 1994 as IDEA and again in 1997, the focus was sharpened for access to and progress in the general curricula. In the most recent reauthorization, just signed into law by President Bush, we see the requirement of a national expectation for improved outcomes for all children with disabilities while preserving a balance of procedural guarantees. 

Major highlights from IDEA 2004:

· The definition of Highly Qualified Personnel aligns with No Child Left Behind (NCLB) Act of 2001. The language creates new requirements for different types of special education teachers, based on the type of placement and content being delivered. All special education teachers are required to be certified in special education. Special education teachers teaching students with the most significant cognitive disabilities are also required to have an elementary certification and/or demonstrate the ability to teach at the appropriate instructional level for their students. New special education teachers teaching multiple subjects must meet the NCLB highly qualified standard in at least one core subject area (language arts, math, or science) and will have two years from the date of employment to take advantage of the NCLB High Objective Uniform State Standard of Evaluation (HOUSSE) to demonstrate competence in other core subject areas. Veteran special education teachers teaching multiple subjects must also demonstrate competence in core subject areas using the HOUSSE. (Note: This provision takes effect immediately, while the remainder goes into effect July 1, 2005.)
· A requirement is established for State Education Agencies (SEAs) to establish monitoring practices to be approved by the United States Department of Education (USDE) with a priority on improving educational results and functional outcomes for all children with disabilities with a particular emphasis on those requirements that are most substantially related to improving educational results. The monitoring plan of the SEA must include quantifiable indicators in each of these priority areas: provision of a free appropriate public education (FAPE) in the least restrictive environment (LRE); fulfillment of the state’s general supervisory authority through child find, effective monitoring of locals, resolution, mediation and voluntary binding arbitration, and a system of transition services; and analysis and intervention for disproportionate representation of racial and ethnic groups in special education and related services. This change moves from purely procedural monitoring requirements as seen in previous reauthorizations, to one of accountability for results.                                                                                                                                                       

     The SEA must determine targets for each of the above areas and develop a plan

     for reporting on the performance of each local educational agency annually on 

     these targets. The enforcement sanction categories for SEAs failing to meet 

     targets are: “Needs Assistance”,  “Needs Intervention”, and “Needs Substantial 

     Intervention”. Consequences are invoked for both two consecutive years of being 

     labeled “Needs Assistance” and three consecutive years of being labeled “Needs 

     Intervention”. Anytime the “Needs Substantial Intervention” label is attached, all 

     federal funds can be withheld and the matter is registered to the USDE and the 

     United States Department of Justice (DOJ) as necessary.

· The law establishes the directive for the USDE to develop a model, compliant Individualized Education Program (IEP) and make it available to all states and territories. It additionally establishes the opportunity for 15 states to develop novel approaches to reducing paperwork, while protecting the full civil rights of students in their states. (California has, in anticipation of this opportunity, established a Superintendent’s IEP Task Force and is ready to submit such a request.) 

New provisions of this reauthorization allow for more flexibility in attendance at the IEP team meeting, including allowing members to participate electronically or telephonically.

A new opportunity is also provided for long-term planning by offering the option of developing a comprehensive multi-year IEP designed to coincide at the natural transition points for the child with the agreement of the parent/guardian.

· The discipline section of this reauthorization streamlines schools’ ability to discipline all children, including children with disabilities. It holds students accountable for their misconduct and students are no longer exempt from certain punishments just because they have a disability. In turn, schools must still consider whether students’ special needs influenced their behavior when considering disciplinary action. When it is found that a child’s behavior is not a result of their disability, services continue, but the educational placement may be changed. The burden is on the parent to appeal the decision in this case. The student’s special education services must continue during the term of their disciplinary action.

· This reauthorization has established a 6-year path to reaching the promised federal full funding goal of 40 percent of the average per-pupil expenditure in public elementary and secondary schools in the United States. This would mean substantially more federal dollars for California, potentially $2.2 billion per fiscal year. [Note: The omnibus appropriation bill for Fiscal Year (FY) 2005 provided only $10.7 billion nationwide-- an increase of $607 million over FY 2004, but far short of the $12.4 billion authorized under the new IDEA law.] In order to reach full funding within the authorized 6-year period, Congress needed to have started with the FFY 2005 appropriation of $12.5 billion.
Next Steps: California is poised to take advantage of the positive new sections to the reauthorization of IDEA. We have been working with the Superintendent’s IEP Task Force to develop a waiver proposal to reduce paperwork for teachers so that more time is available for teaching and learning. The California Department of Education (CDE) monitoring system, in place since 1999, has been one of the few in the United States which focuses on improving outcomes for children with disabilities while ensuring procedural guarantees. We annually work with our stakeholders to develop Key Performance Indicators in all of the newly authorized priority areas. We publish annual performance summaries of districts in California called Special Education Data Profiles.

Regulations are not required until the law goes into effect, July 1, 2005. Additional items will be provided for State Board of Education Action as legislation is passed, which brings California into alignment with the federal statute. 

In the coming months, we will work with stakeholders, the Advisory Commission on Special Education (ACSE), and the State Board of Education (SBE) to further develop and align all monitoring, data collection and reporting responsibilities.

It is heartening to share with the SBE that CDE is prepared to lead the United States in the implementation of this newly reauthorized IDEA and continues to be focused on improving outcomes for our 680,000 children with disabilities in California.
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