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	The purpose of this memo is to provide background information on the initiation of the rulemaking process for regulations to implement the Williams vs. State of California lawsuit settlement. The California Department of Education will bring forward proposed regulations in January 2005 and request approval to commence the rulemaking process. This information memorandum summarizes the issues leading to the request to commence rulemaking. 

In 2000 public interest advocates sued the State of California asserting that the educational system is unconstitutional because it does not ensure students equal access to basic educational opportunities as demonstrated by lack of adequate textbooks, absence of fully qualified teachers, and unsafe school facilities. The case was settled in 2004 and implemented through legislation adopted in August 2004: Senate Bill (SB) 6 (Alpert), SB 550 (Vasconcellos), Assembly Bill (AB) 1550 (Daucher), and AB 3001 (Goldberg). Collectively, these bills addressed issues concerning school facilities, county visits to decile 1 to 3 schools related to sufficiency of textbooks, phase-out of the Concept 6 year-around school program, and teacher quality.

Regulations are needed in two areas of the Williams settlement to provide clarity to the Education Code requirements. 

First, SB 550 enacted Education Code Section 1240(i)(3) that provides for county reviews for decile 1 to 3 schools related to sufficiency of textbooks. The statute excludes schools currently “under review through a state or federal intervention program” from this review. The phrase “under review” is not defined in SB 550. Therefore, a definition of the term “under review” is needed in regulation to identify those decile 1 to 3 schools exempt from the textbook review process.

The proposed definition will reflect existing state law that schools can be monitored under the Immediate Intervention/Underperforming Schools Program (II/USP) and the High Priority Schools Grant Program (HPSGP). In these programs schools that fail to make significant growth are deemed state-monitored and subject to state intervention. Under state intervention processes, the issue of sufficiency of textbooks in the schools is addressed through the assignment of a School Assistance and Intervention Team to a state-monitored school. 

Second, Education Code Section 60119 requires an annual public hearing and adoption of a resolution by the local governing board on the sufficiency of instructional materials. This section was revised to include changes in the subjects that are to be covered in the resolution and in the timelines for holding the hearing and for correcting any insufficiency of instructional materials. Existing regulations must be revised to reflect these changes in statute. Education Code Section 60119(c)(1) further defines sufficiency of textbooks or instructional materials to mean that “each pupil, including English learners, has a textbook or instructional materials, or both, to use in class and to take home to complete required homework assignments.” While the statute stipulates that this paragraph does not require two sets of textbooks or instructional materials for each pupil, greater definitional clarity is needed in regulation given the high costs associated with purchasing instructional materials. 
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