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	Education Code (EC) Section 51224.5 (Senate Bill 1354, Statutes of 2000) was enacted on January 1, 2001 to require that students complete a course in Algebra l 
 in order to receive a high school diploma in California, beginning with students graduating in the 2003-04 school year.

In the fall of 2003-04 the California Department of Education (CDE) Waiver Office received a number of calls from local educational agencies, including many serving special education students, who realized that some of their high school seniors had not completed the Algebra l graduation requirement and were not on track to do so. The first waiver request was presented at the January 2004 State Board of Education (SBE) meeting with a recommendation of approval with conditions. The SBE approved the waiver and also requested that a waiver policy be drafted for processing these requests, This policy was approved at the March 2004 SBE meeting to be used in processing waivers for the 2003-04 year only on a “consent calendar” to the SBE.

Although future year waiver requests of the Algebra I graduation requirement under the general waiver authority cannot be legally prevented, the SBE made it very clear in the policy and in the conditions of waiver approval that all LEAs granted the waiver for students in 2003-04 must: 1) certify that a notice was sent to all juniors (this year’s seniors) about the algebra requirement and 2) certify that they “understood” the Board’s “intent to deny” such general waivers in the 2004-05 school year and onward.

Under the authority of EC 33050, 191 LEAs requested a waiver of the Algebra I graduation requirement for 13,883 seniors in 2003-04 who were enrolled in general education as well as special, adult, alternative, and continuing education programs. The SBE asked for a report after the completion of graduation on how many of those seniors actually graduated using the waiver of the algebra requirement. A total of 4,411 seniors were reported as needing a waiver to graduate. This amounted to 3% of all graduating seniors in LEAs requesting waivers. Of the 4,411 students needing a waiver, 1,905 (43%) were students with disabilities.

In addition to the general waiver described above, in 2003-04 19 LEAs used the individual student specific waiver authority of EC 56101 for 129 students with disabilities with an Individualized Educational Plan (IEP). The IEP’s had an internal conflict, the student was on a “diploma track” but was not on target to pass Algebra 1 for a variety of reasons. The waiver approval was conditional that the students must meet all other course requirements for graduation. EC 56101 waivers are very individual, based on each student’s circumstance. The text of EC 56101, the specific waiver authority for students with disabilities, is cited below.

The Waiver Office is still receiving calls from LEAs regarding the Algebra l graduation requirement for students with disabilities who want to get a diploma for the 2004-05 year. LEAs have been advised in a letter of November 16, 2004, from Alice D. Parker, Director of the Special Education Division, (attached) about the algebra requirement and waiver as relates to students with disabilities.



Attachment 1: November 16, 2004 memo Algebra l (Or Its Equivalent) Graduation

                       Requirement For Students With Disabilities (2 pages)

Text of Education Code Section 56101 (Statutes of 1980)





56101. (a) Any district, special education local plan area, county office, or public education agency, as defined in Section 56500, may request the board to grant a waiver of any provision of this code or regulations adopted pursuant to that provision if the waiver is necessary or beneficial to the content and implementation of the pupil's individualized education program and does not abrogate any right provided individuals with exceptional needs and their parents or guardians under the Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.), or to the compliance of a district, special education local plan area, or county office with the Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.), Section 504 of, the Rehabilitation Act of 1973 (29 U.S.C. Sec. 794), and federal regulations relating thereto.


   (b) The board may grant, in whole or in part, any request pursuant to subdivision (a) when the facts indicate that failure to do so would hinder implementation of the pupil's individualized education program or compliance by a district, special education local plan area, or county office with federal mandates for a free, appropriate education for children or youth with disabilities.








�  Education Code Section 51225.4(b) Commencing with the 2003-04 school year and each year thereafter, at least one course, or a combination of the two courses, in mathematics required to be completed pursuant to subparagraph (B) of paragraph (1) of subdivision (a) of Section 51225.3 by pupils while in grades 9 to 12, inclusive, prior to receiving a diploma of graduation from high school, shall meet or exceed the rigor of the content standards for Algebra I, as adopted by the State Board of Education pursuant to Section 60605.
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