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On September 15, 2005, Senate Bill 281 (Maldonado) was signed into law as an urgency measure. SB 281 added Article 11.5 (commencing with Section 49565) to the California Education Code (EC) and establishes the California Fresh Start (CFS) Pilot Program. The California Department of Education (CDE) will administer the CFS Pilot Program in consultation with the California Department of Food and Agriculture (CDFA) and the California Department of Health Services (DHS).

The CFS Pilot Program promotes the consumption of fresh fruits and vegetables by school age children by providing $18.2 million in funding for School Breakfast Programs (SBP). The law encourages public schools maintaining kindergarten or grades 1 to 12, inclusive, to provide fruits and vegetables that have not been deep-fried to pupils in order to supplement other fruits and vegetables served in a SBP. Public school districts and charter schools participating in the SBP may participate in the CFS Pilot Program and apply for reimbursement of ten cents ($0.10) per meal to supplement, but not supplant, a school breakfast program. 

SB 281 further provides funds for an independent evaluation of the CFS Pilot Program. The California Department of Education’s (CDE) Nutrition Services Division (NSD) will be releasing to County Offices of Education and California Community Colleges a Request for Application (RFA) for a competitively awarded grant to conduct the evaluation. The goal of the CFS Pilot Program evaluation is to provide policymakers with the information they need to determine whether or not to continue the pilot program or establish it on an ongoing basis.

EC 49565.8 requires CDE to consult with the State Board of Education (SBE), as well as the California Departments of Food and Agriculture (CDFA) and Health Services (DHS), on the guidelines for the CFS Pilot Program evaluation. The CDE has consulted with CDFA and DHS in development of the guidelines for the evaluation of the CFS Pilot Program and is submitting them as an Information Item to the SBE at this time. The final guidelines will be presented for approval at the next regularly scheduled SBE meeting in January 2006.
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California Fresh Start Pilot Program

Comprehensive Evaluation Guidelines
Goal for the California Fresh Start (CFS) Pilot Program Evaluation

The goal is to contract for an independent evaluation of the CFS Pilot Program that provides policymakers the information they need to determine whether or not to continue the pilot program and/or establish it on an ongoing basis.

Background Considerations 

· Participating districts/charter schools receive $.10 per eligible breakfast served, with at least $.09 required to be spent on the direct procurement of fruits and vegetables, with priority given to fresh fruits and vegetables produced in California. 

· The cost per serving of a fresh fruit or vegetable purchased in accordance with the CFS Pilot Program will likely exceed the reimbursement received. 

· The remaining $0.01 available per eligible meal may be used to offset the additional labor required (e.g., to collect and report information not otherwise maintained, and/or prepare and serve fresh fruits and vegetables), and also must cover the required nutrition education component. 

· Districts/charter schools are likely to incur administrative and nutrition education costs exceeding the $0.01 available per meal served and some have indicated that they are likely not to participate in the CFS Pilot Program, particularly if the evaluation requires them to collect and submit data they would not otherwise maintain.

Overview of the Evaluation Plan 

All participating school districts and charter schools will be required to maintain documentation reflecting that the $0.10 reimbursement provided for in the CFS Pilot Program was spent according to Program requirements, and be able to provide this information to an independent evaluator. Districts and charter schools will be required to maintain documentation that validates Program compliance, including the following: 

· Names/Locations of participating sites and their Average Daily Attendance (ADA).

· Number of participants per site.

· Menus, with items listed as served.

· Menu production records.

· Standardized recipes.
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· Invoices/Receipts.

· Transport records (if applicable).

   The evaluation will also collect and analyze information on the strategies used by districts and charter schools to maximize:

· Use of the reimbursement funding in compliance with Program requirements, and

· Consumption of fruits and vegetables.

Participating districts/charter schools will maintain fiscal documentation in accordance with generally accepted accounting principles. The independent evaluator and/or CDE

staff are expected to visit a sample of school sites to assess the CFS Pilot Program first-hand.

The independent evaluator will be directed to strongly consider the unreimbursed labor costs required to produce additional records and limit such requests to only necessary and required items so that the evaluation does not constitute a barrier to participation in the CFS Pilot Program. However, the evaluator will be encouraged to identify a sample of participating sites and visit or require additional documentation from them in order to conduct a more thorough review as part of the comprehensive evaluation.

The CDE will make available to the independent evaluator quarterly data reflecting the number of sites participating and the reimbursement claimed by school districts and charter schools. 

Evaluation Guidelines

The guidelines for the CFS comprehensive evaluation design and plan are as follows: 

I.
Expenditure of Funds - A fiscal analysis of how CFS funds were spent by participating school districts/charter schools will be a required component of the evaluation. Questions to guide the evaluation plan and design may include, but not be limited to, the following:

How did participating school districts/charter schools spend the additional $0.10 reimbursement? 

How much in CFS funds did they spend on fruits and vegetables?

How much in CFS funds did they spend on fresh fruits and vegetables?

How much in CFS funds was able to be identified as spent on California grown fruits and vegetables?

How much in CFS funds was spent on “other” allowable expenditures, including nutrition education, and what were the other expenditures?
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To what extent were any of these “other” expenditures one-time, large fiscal outlays to improve food service facilities/equipment?

To what extent were CFS reimbursements supplemented with other funds in order to provide at least one serving per day of fresh fruits or vegetables? 

To what extent were CFS reimbursements supplemented with other funds in order to provide for nutrition education, training, and extra labor costs?

Was the CFS reimbursement sufficient to provide for one to two servings of fresh fruits and/or vegetables?

To what extent did school districts/charter schools comply with the fiscal requirements of the reimbursement (90 percent being used for fruits and vegetables and no more than 10 percent for “other” allowed expenditures)? 

What fruits and vegetables were purchased, including the pack (e.g., fresh apples, dried apricots, canned pears, or frozen blueberries)? 

What, if any, were the fiscal barriers to offering more fresh fruits and vegetables?

II.
Program Participation 

What was the profile of participating school districts/charter schools?

How many schools started a new breakfast program in order to take part in the CFS Pilot Program?  

Was participation in the CFS Pilot Program associated with a change in the rate of School Breakfast Program participation among students eligible for free, reduced priced or paid meals?

What, if any, changes occurred in school breakfast (or after school snack) participation before and after implementation of the CFS Pilot Program?

What percent of eligible school districts/charter schools participated in the CFS Pilot Program? 

How many sites provided fruits or vegetables as after school snacks because they already offered two servings of nutritious fruits and vegetables for breakfast?

What effect, if any, did encouraging fresh fruits and vegetables have on food service labor costs, including food procurement, preparation, and record keeping/claims?

How many schools experienced increases in meal participation over the implementation period of the CFS Pilot Program? 
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What were the barriers, if any, to school districts/charter schools participating in the CFS Pilot Program?

What methods were used to promote student participation in the CFS Pilot Program? 

What were the barriers, if any, to student participation in the CFS Pilot Program?

What were the drop-out rates and reasons schools dropped out of the CFS Pilot Program, if applicable?

What types of vendors were used or business arrangements made to procure the additional fruits and vegetables?

What, if any, were the program barriers to offering more fresh fruits and vegetables (e.g., janitorial issues, bus/class schedules)?

III.
Effect on Child Nutrition Programs 

What methods were used to offer/serve/market the additional fruits and vegetables provided to students? 

Were food service facilities/equipment adequate to handle storage, preparation, and service of the additional fruits and vegetables? Were they barriers to participation?

What training needs were identified? 

Was training provided for food service personnel regarding the purchase, storage, safe food handling, preparation, marketing, and service of fruits and vegetables for students? If so, how?

What was the best medium to provide the training (e.g. online, in person)? 

IV.
Effect on Students
What types of fruits and vegetables were noted as best received by students? Were any noted as not well accepted? 

What were the student responses to the CFS Pilot Program?

V.    
Nutrition Education
What types of nutrition education strategies (separated by elementary, middle, and high school levels) that included student fruit and vegetable tasting and sampling were employed by schools to improve students’ knowledge, attitudes, and selection of fruits and vegetables? 
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How often were these strategies used and how and where did they occur?

Was a nutrition education curriculum used or developed? If so, which curricula were used?

To what extent did schools partner with others (e.g., teachers, other school or community based organizations such as the student Nutrition Advisory Councils (NAC), local farm/agriculture, Farm to School, Department of Health Services (DHS), Nutrition-network funded programs, Local Health Department) in order to implement the required nutrition education component? 

To what extent did schools need and have access to nutrition education materials?

Were the nutrition education strategies used deemed successful?

What were the barriers, if any, to providing nutrition education on a consistent or regular basis?

VI. 
Recommendations for CFS Pilot Program Improvement

What methods did school districts/charter schools and students use to overcome the barriers to participation in the CFS Pilot Program? 

What changes/improvements should be made in the CFS Pilot Program to maximize district/charter school participation in successfully promoting the provision of fresh fruits and vegetables in the School Breakfast Program? 
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Senate Bill No. 281

CHAPTER 236

An act to add Article 11.5 (commencing with Section 49565) to Chapter

9 of Part 27 of the Education Code, relating to pupil nutrition, making an

appropriation therefore, and declaring the urgency thereof, to take effect

immediately.

[Approved by Governor September 15, 2005. Filed with

Secretary of State September 15, 2005.]

legislative counsel’s digest

SB 281, Maldonado. California Fresh Start Pilot Program.

Existing state and federal laws require all schools participating in meal

programs to provide nutritious food and beverages to pupils.

Existing law requires that the sale of all foods on school grounds at an

elementary school be approved for compliance with specified nutrition

standards.

Existing law requires that a minimum of 50% of the food items, except

as specified, offered for sale each schoolday at any schoolsite by any entity

or organization during regular school hours be selected from a list of

specified items, including specified fruits, vegetables, and fruit and

vegetable juices.

Existing law requires the State Department of Health Services to

establish and implement, to the extent funds other than state general funds

are available, a “5 A Day—For Better Health” program for the purpose of

promoting public awareness of the need to increase the consumption of

fruits and vegetables as part of a low-fat, high-fiber diet in order to

improve health and prevent major chronic diseases, including diet-related

cancers.

This bill would establish, within the State Department of Education, the

California Fresh Start Pilot Program, to be administered by the

department, in consultation with the Department of Food and Agriculture

and the State Department of Health Services, in order to encourage public

schools maintaining kindergarten or any of grades 1 to 12, inclusive, to

provide fruits and vegetables that have not been deep fried to pupils in

order to supplement other fruits and vegetables that have not been deep

fried and that are available to those pupils, and in order to promote the

consumption of nutritious fruits and vegetables by school age children.

The bill would make an appropriation by requiring that, of the funds

appropriated in a specified item of the Budget Act of 2005, $400,000 shall

be available for the department to provide grants to a county office of

education or a community college selected on a competitive basis, to be

allocated in the amount of not more than $100,000 to develop an online

professional development seminar for schoolsite staff on serving,

89

marketing, and promoting nutritious fruits and vegetables, and not more

than $300,000 to contract with an independent evaluator to conduct a

comprehensive evaluation, as specified.

The bill would require the department, in consultation with the

Department of Food and Agriculture, the State Department of Health

Services, and the State Board of Education, to develop emergency

regulations necessary to implement the program and to establish guidelines

for the administration and evaluation of the program.

This bill would declare that it is to take effect immediately as an

urgency statute.

Appropriation: yes.
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The people of the State of California do enact as follows:
SECTION 1. Article 11.5 (commencing with Section 49565) is added

to Chapter 9 of Part 27 of the Education Code, to read:

Article 11.5. The California Fresh Start Pilot Program

49565. (a) There is hereby established within the department the

California Fresh Start Pilot Program to provide fresh fruits and vegetable

for public school pupils. This program shall be administered by the

department, in consultation with the Department of Food and Agriculture

and the State Department of Health Services.

(b) The program is intended to encourage public schools maintaining

kindergarten or any of grades 1 to 12, inclusive, to provide fruits and

vegetables that have not been deep fried to pupils in order to supplement

other fruits and vegetables that have not been deep fried and that are

available to those pupils, and in order to promote the consumption of fresh

fruits and vegetables by school age children.

(c) Fruits and vegetables that have not been deep fried that are provided

pursuant to this article shall be provided free of charge to a pupil, where

appropriate.

(d) Fruits and vegetables that have not been deep fried that are provided

pursuant to this article shall be provided during the schoolday, but not

during regularly scheduled lunch periods.

(e) In making procurement decisions pursuant to this article, a school

district or a charter school shall give priority to the purchase of fresh fruits

and vegetables from California producers, when commercially available.

49565.1. (a) School districts and charter schools may apply for

funding, appropriated for purposes of this article in the annual Budget Act

or in another statute, for reimbursement of ten cents ($0.10) per meal, to

be paid in quarterly installments by the department, to supplement, but not

to supplant, a school breakfast program under Section 49550.3 or under

the federal School Breakfast Program. These funds shall be deposited into

the nonprofit food service account of the school district or charter school.
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(b) The funds described in subdivision (a) shall be available to school

districts and charter schools that meet all of the following criteria:

(1) Provide one to two servings of nutritious fruits or vegetables, or

both, at breakfast, and give priority to serving fresh fruits and vegetables.

(2) Spend at least 90 percent of the funding for the direct purchase of

nutritious fruits and vegetables.

(3) Do not spend any of the funding for the purchase of juice.

(4) Provide data as required by the independent evaluator pursuant to

subdivision (b) of Section 49565.7.

49565.2. (a) The funds described in subdivision (a) of Section 49565.1

may be combined with other funding sources to ensure that at least one

serving per day of nutritious fruits or vegetables, or both, is provided

pursuant to the pilot program.

49565.3. Sites that already offer two servings of nutritious fruits or

vegetables for breakfast may be reimbursed at ten cents ($0.10) per meal

for providing nutritious fruits or vegetables for after school snacks.

49565.4. (a) School districts and charter schools that do not operate

school breakfast programs are encouraged to apply for funding to establish

breakfast programs using funds appropriated for this purpose in the annual

Budget Act.

49565.5. Specific strategies for the provision of one to two servings of
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nutritious fruits or vegetables, or both, may include, but not be limited to,

one or more of the following:

(a) Fruit bars located at the school cafeteria with a minimum of three
choices of fruits or vegetables, or both.

(b) Grab-and-go breakfasts with one to two servings of fruits or

vegetables, or both, to be eaten on the school campus.

(c) Universal classroom breakfast that includes one to two servings of

fruits or vegetables, or both.

49565.6. As a condition of receipt of funds, schoolsites participating in

this program shall include tasting and sampling of nutritious fruits and

vegetables as part of nutrition education. Strategies for nutrition education

that include tasting and sampling of nutritious fruits or vegetables, or both,

may include, but not be limited to:

(a) Educational sampling and tasting supported with nutrition

education.

(b) An offering of fruits or vegetables in the classroom that is

reinforced with nutrition and agricultural bulletins.

(c) A monthly school campus farmers’ market that allows opportunities

for school clubs, organizations, boosters, sports teams, and other groups to

organize a farmers’ market that highlights California produce for the

student body to sample and taste.

(d) A produce sampling program that supports a school garden’s

harvest through additional purchases of local, in-season fruits or

vegetables to be used for a sampling and tasting program for the school

campus featuring what is growing in the school garden.
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49565.7. Of the funds appropriated for this purpose in Schedule (9) of

Item 6110-485 of Section 2.00 of the Budget Act of 2005 (Ch. 38, Stats.

2005), as amended by Chapter 39 of the Statutes of 2005, four hundred

thousand dollars ($400,000) shall be available for the State Department of

Education to provide grants to a county office of education or a

community college selected on a competitive basis, to be allocated as

follows:

(a) Not more than one hundred thousand dollars ($100,000) to develop

an online professional development seminar for schoolsite staff on serving,

including safe handling guidelines, marketing, and promoting nutritious

fruits and vegetables.

(b) Not more than three hundred thousand dollars ($300,000) to

contract with an independent evaluator to conduct a comprehensive

evaluation, including a determination of the need for educational materials

for pupils and staff professional development programs on the safe

handling, serving, and marketing of nutritious fruits and vegetables as part

of the California Fresh Start Pilot Program.

49565.8. The department, in consultation with the Department of Food

and Agriculture, the State Department of Health Services, and the State

Board of Education, shall do both of the following:

(a) Develop emergency regulations, as it deems necessary, to

implement the program established pursuant to this article.

(b) Establish guidelines for the evaluation of the program developed

pursuant to this article.

SEC. 2. This act is an urgency statute necessary for the immediate

preservation of the public peace, health, or safety within the meaning of

Article IV of the Constitution and shall go into immediate effect. The facts
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constituting the necessity are:
In order to make the necessary statutory changes to implement the

Budget Act of 2005 at the earliest time possible, it is necessary that this act

take effect immediately.

O
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