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Background

Any governing board of a district, charter or county office of education can request to waive almost all Education Codes (EC) and regulations. Neither the California Department of Education (CDE), nor the State Board of Education (SBE) may refuse or decline to act on these requests. In order to ease the handling of waivers, the SBE has traditionally given guidelines in the form of a SBE Waiver Policy when there was likely to be a large number of the same type. The guidelines instruct CDE staff to recommend waivers for “approval on consent” if the local educational agency has met the criteria previously outlined by the Board. The SBE may rescind, strengthen, or otherwise modify a policy as it chooses, upon taking a formal action.

Physical Education Waivers to Allow Block Scheduling

At the November 10, 2005 SBE meeting, no action was taken on waiver request number 23-6-2005-W-3 from Yuba City Unified School District, which requested the waiver in order to implement a block schedule for a new high school. The district had promised to meet all the criteria within the SBE Policy within certain timelines. Waivers of this same type have been approved since 1984 under that policy. The Board discussion chiefly focused on the problems associated with reducing physical education instructional minutes, not the issue of the block schedule.

This information item seeks to inform SBE members of the statute that mandates requirements for physical education instructional minutes, and the conflict created with the implementation of several types of block scheduling in middle and high schools. In addition, the item will discuss the history of SBE Waiver Policy Number 99-03, and provide the opportunity to review the Waiver Policy Requirements. 

Statutes require minimum physical education instructional minutes to be provided every 10 school days to students throughout the year as follows per Education Code (EC) sections:

· EC 51210 - Elementary grades 1-6 (minimum of 200 minutes each ten days, exclusive of recesses and lunch periods), 

· EC Section 51222 - Secondary grades 7-12 (minimum of 400 minutes each ten days exclusive of recesses and lunch periods) and,
· EC Section 51225.3(a)(1)(F) - Elementary schools with grades 1-8 inclusive on the same site (minimum of 200 minutes each ten days). 

The intent of these code sections, established decades ago, clearly requires physical education instruction for all students on a regular and consistent basis. Schools began implementing block schedules, sometimes with disregard for the statutory requirements for physical education instructional minutes, in the 1980s. The block schedule format has uneven support from the education community as to its effectiveness for quality instruction. Several types of these block schedules incorporate physical education instruction on a limited basis and do not meet the statutory requirement of 400 minutes every 10 school days. Although the majority of block schedules are at the secondary level, some middle schools also have gone to this scheduling. Some common models of these block schedules are discussed below.

Four by Four Block Schedule

The four by four block schedule provides double blocks of instructional time for one half of the school year for each course. Students complete six courses during the school year, and are not enrolled in physical education courses for five month time periods.  This schedule does not allow for the required 400 minutes of physical education instruction every 10 school days. 

Sample Student Schedule for a Four by Four Block Schedule

	Class Times
	Fall Semester

September – January

18 Weeks
	Spring Semester

February – June

18 Weeks

	8 – 9:30

(Double block)


	Math
	Science

	9-35 – 12:00

(Double block)


	Language Arts
	Electives (art, music, student government, foreign languages, shop, etc)

	Lunch


	Lunch
	Lunch

	12:30 – 2:00

(Double block)


	Physical Education 
	History/Social Science


Trimester Schedule

The trimester schedule provides longer blocks of instructional time for two-thirds of the school year. Students typically complete seven or eight courses during the school year and are not enrolled in physical education courses for 12 consecutive weeks. This schedule does not allow for the required 400 minutes of physical education instruction every 10 school days.

Sample Student Schedule for a Trimester Block Schedule

	Class Times
	Trimester 1

August – November

12 Weeks
	Trimester 2

December – March

12 Weeks
	Trimester 3

March – June

12 Weeks

	  8:00 –   9:10
	Math
	Science
	Elective II

	  9:20 – 10:35
	English
	Math
	English

	10:45 – 11:55
	Science
	History/Social Science
	History/Social Science

	11:55 – 12:30
	Lunch
	Lunch
	Lunch

	12:40 – 1:50
	Elective I
	Elective I
	Health Education

	  2:00 – 3:10
	Physical Education
	Elective II
	Physical Education


Term Block Scheduling

The term block schedule provides longer blocks of instructional time for four terms of the school year. Students complete six courses during the school year, and more time is allocated for instruction in English and mathematics, than for other courses. Students are not enrolled in physical education courses for either 9 or 18 consecutive weeks.  This schedule does not allow for the required 400 minutes of physical education instruction every 10 school days.

Sample Student Schedule for a Term Block Schedule

	Class Times
	Term 1

Aug - October

9 Weeks
	Term 2

Nov – January

9 Weeks
	Term 3

Feb – March

9 Weeks
	Term 4

April – June

9 Weeks

	8:00 – 9:33
	English
	English
	English
	English

	 9:39 – 11:12
	Math
	Math
	Math
	Math

	11:18 – 12:51
	Science
	Elective
	Science
	Elective

	  12:51 –  1:31
	Lunch
	
	
	

	1:37 – 3:10
	Physical Education
	History/Social Science
	Physical Education
	History/Social Science


Implementation of these schedules caused districts to be out of compliance with the physical education statute, so a waiver was necessary to allow the scheduling. To solve this dilemma, a committee including physical education experts, district staff, SBE members and CDE staff members came up with a recommendation for a waiver. This group did not feel that they could ask high schools in the state to stop doing block scheduling, so flexibility was sought.

Waiver Policy on Physical Education Requirements and Block Scheduling

The SBE adopted the waiver policy in July of 1984 (amended February 1990 and June 1999) to allow local educational agencies to seek flexibility in these requirements in order to accommodate block schedules, when necessary. SBE Policy Number 99-03 created criteria for the consideration and granting of waiver requests of the physical education requirements, which are found in the policy itself. The intent of the policy was to ensure that students engage in consistent physical activity as required by statute, despite the fact that their actual school schedule does not allow for that activity. 

During the course of a school year, the total number of physical education instructional minutes are met, and sometimes exceeded by students in the above block schedules. However, the mandated frequency that reflects the physiological requirements for beneficial physical activity is not met. A waiver policy usually allows a waiver to go forward on “consent” and the SBE has approved 24 waivers related to minimum instructional minutes for physical education, 50% of which are considered permanent under EC 33051(c).

Current Situation Regarding Block Schedules in California

As of the 2005-06 school year, approximately 20 % of the 1,228 high schools in California implement some type of block schedule that is not consistent with the statute related to physical education instructional minutes. With continued compliance reviews, more of these schools will be requesting a waiver of Education Code Section 51222, if they intend to maintain block schedule and avoid a compliance finding.
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