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	California Department of Education

Executive Office

SBE-002 (REV. 01/2011)
	

	memorandum


	Date:
	June 17, 2015


	TO:
	MEMBERS, State Board of Education


	FROM:
	TOM TORLAKSON, State Superintendent of Public Instruction


	SUBJECT:
	Update on the English Language Proficiency Assessments for California, including, but not limited to, the Award of the Contract.



Summary of the Key Issues

The California Department of Education (CDE) is in the process of replacing the California English Language Development Test (CELDT), which is aligned with the 1999 English Language Development (ELD) Standards, with the English Language Proficiency Assessments for California (ELPAC), which will be aligned with the 2012 California ELD Standards. 

On December 3, 2014, the CDE posted the ELPAC Request for Proposals. On or before February 2, 2015, the CDE received timely proposals from four bidders: Educational Data Systems, Educational Testing Service (ETS), Questar Assessment, and WestEd. Of the four proposals reviewed, only ETS advanced to the public bid opening at the CDE on March 16, 2015.

The CDE posted an Intent to Award the contract to ETS from March 24 through March 30, 2015. As indicated in the April 2015 State Board of Education (SBE) Information Memorandum, Educational Data Systems filed a formal bid protest against the awarding of the ELPAC contract to ETS with the Department of General Services (DGS). After the posting of the memo, the English Language Proficiency Assessments (ELPA) Office learned that Questar Assessment also filed a protest with DGS. 
Protest of the Intent to Award an ELPAC Contract
The two protests have temporarily delayed the timeline for the development of the ELPAC. The CDE is responding to the protests by following the process established by DGS. On May 22, 2015, DGS served an additional order to further respond to Educational Data Systems’ second ground of the protest allegation that the CDE did not establish and execute a fair evaluation of the proposals. The CDE disputes the allegation and submitted additional evidence on June 5, 2015. Educational Data Systems and Questar Assessment had until June 12, 2015 to file a rebuttal. DGS may also request the parties to appear at a hearing. DGS must make its decision on a protest within 30 calendar days after submission for decision to the department. As a result, it is likely that there will not be a decision by DGS until mid to late July. The ELPAC contract cannot be awarded until the protests are resolved.
Preparation for a Contractor

Although the contract for the ELPAC has been delayed as a result of the protests, the CDE is continuing to work on development activities. 
· The ELPA Office participated in biweekly meetings with other CDE divisions on the Assembly Bill (AB) 899 study on the correspondence of the 2012 California ELD Standards to the California Next Generation Science Standards (CA NGSS) and the California Common Core State Standards (CA CCSS) for Mathematics. The CDE contracted with WestEd to conduct a study to examine the degree and nature of the correspondence of the 2012 California ELD Standards to the language demands that are found in the CA NGSS and the CA CCSS for Mathematics. The study is overseen by the Language Policy and Leadership Office (LPLO) in the English Learner Support Division at the CDE and will be presented to the SBE in July 2015.
· On April 2, 2015, the LPLO and WestEd convened an all-day meeting at the CDE with a group of 19 math and science educators from throughout California. Members of the ELPA Office, as well as the interim division director from the Assessment Development and Administration Division (ADAD), attended this meeting. A follow-up AB 899 meeting was held on May 28, 2015. The ELPA Office staff and the ADAD interim director attended, to ensure that key information about the correspondence study, including supporting documents, could be shared with the ELPAC contractor, when the contract is awarded.
· On April 24, 2015, the CDE convened the ELPAC Technical Advisory Group (TAG) to seek input on guidelines for the development of the test blueprints. The initial guidelines were drafted by the CDE with input from the TAG in 2014. The TAG also provided further consideration for selecting the ELPAC measurement model; provided input on the AB 899 correspondence study; and suggested possible areas for validity research studies for the ELPAC.
· The CDE is evaluating the need for new or amended regulations. The CDE anticipates bringing an item on the ELPAC regulations to the SBE in September 2015 to commence the rulemaking process. Since November 2014, the CDE has gathered input on the draft content for the ELPAC regulations from several CDE divisions and outside stakeholders, including a variety of educators and English learner advocates throughout California. The input has focused on the content of the regulations, including, but not limited to, the new annual assessment window as specified by California Education Code (EC) Section 313(d)(2). The rulemaking process will provide the public at large the opportunity to comment on any new or amended regulations.
The CDE will continue to update the SBE on the status of the ELPAC development and administration. California EC sections 313 and 60810 require that the SBE take actions regarding the development and administration of the ELPAC, pending approval and funding. The initiation of the contractor activities depends on the time required for DGS to issue a decision on the protests. 
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