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	SUBJECT:
	Every Student Succeeds Act: Update Regarding Notice of Final Rule


Summary of Key Issues

This Information Memorandum provides an update on regulations related to the Every Student Succeeds Act (ESSA).  

The U.S. Department of Education (ED) has been issuing final guidance and regulations for the implementation of the ESSA, approved by Congress last December, in the waning days of President Obama’s administration. Notice of final rule (NFL) governing State Plans, accountability, and data reporting for kindergarten through grade twelve (K-12) schools under the ESSA were published on November 28 by the ED. On December 7, the ED published the NFL for assessment under Title I, Part A.  
More information, including links to all of the proposed and final regulations and California’s responses to each set of the proposed regulations, are available on the California Department of Education ESSA Web page at http://www.cde.ca.gov/re/es/.
The ED reviewed tens of thousands of stakeholder comments on the proposed versions of the regulations, making some modifications in response to input received. Although not all of the comments from the State Superintendent of Public Instruction (SSPI) and the State Board of Education (SBE) were accepted, the NFL offers some additional flexibility to States.
 
Accountability, State Plans, and Data Reporting Final Regulations

The ED offers additional time for States to submit their first State Plans under the new law.  States can choose from two new submission dates—April 3, 2017 or September 18, 2017.  However, all States must submit a set of assurances to the ED by April 3, 2017. In order to incorporate as much stakeholder input as possible, California plans to submit the State Plan on September 18, 2017. 


One of the key changes made in the NFL is a delay in when States must begin identifying their lowest-performing schools, schools with low graduation rates, and schools with low-performing subgroups. Under the NFL, States will not be required to identify those lowest-performing schools until the 2018–19 school year, based upon data from the 2017–18 school year, and identification of schools with “consistently underperforming” subgroups for targeted support will first take place in the 2019–20 school year. These changes are consistent with California’s recommendations in the August 2016 response letter.


The NFL clarifies the requirement that States assign each school a summative rating for accountability purposes from at least three categories, noting that those categories may be as simple as using the designations assigned for school interventions, including comprehensive support and improvement, targeted support and improvement, and other schools. Although California recommended striking the requirement for a single summative rating from the Notice of Public Rule Making (NPRM) in the response letter, the changes made in the final rule are consistent with the statutory requirements in ESSA. If a school has at least one consistently low performing student group than it would have otherwise received if it did not have any consistently underperforming subgroups of students, a lower overall school rating must be issued.
States must also report schools’ performance on each indicator comprised in their accountability systems in the form of a data dashboard in order to provide a more nuanced picture of schools’ performance. California’s recommendation to remove additional requirements for annual State and local educational agency (LEA) report cards beyond those in statute were not accepted in the final rule. In addition, the ED loosened the requirements for the school quality indicator. The proposed rule required school quality indicators to be supported by research that demonstrated they increased student achievement or graduation rates; however the new language states that the measures must only be supported by research that shows improvement on the indicator will increase student learning.
California’s August 2016 response letter recommended that a State should have the flexibility to establish a single statewide accountability system with components that effectively measure and support alternative schools. Changes were made in the final rule to include clarifying language that a State may propose a different methodology for annual meaningful differentiation, and, by extension, identification for comprehensive and targeted support and improvement for certain schools, such as schools that are designed to serve special populations and newly opened schools where multiple years of data are not available.
 
Other changes include more flexibility for States that choose the option to use a State-developed action against schools that fail to test 95 percent of their students and a mandate that States craft a maximum timeline within which English learners should attain language proficiency.

Attachment 1 provides a comparison of the SSPI and SBE President Joint Response to the request for public comment for the accountability, State Plans, and data reporting NPRM with the NFL. 

Attachment 2 provides the August 1, 2016, SSPI and SBE President Joint Response to the request for public comment for the accountability, State Plans, and data reporting NPRM.

Title I, Part A Assessment Final Regulations

The Title I, Part A assessment final regulations cover the use of locally selected high school assessments, advanced mathematics assessments for eighth graders, and alternate assessments for students with the most significant cognitive disabilities, among other topics. The final regulations make small changes intended to clarify some ambiguous areas of law or regulation and to give States additional flexibility.

The final regulations make changes to the rules surrounding the use of innovative assessments at the State level. For example, the regulations now require innovative tests, in any given district, to be comparable to results from other districts, as well as to the results statewide, and that the comparability must be based on results for each subgroup and the “all students” subgroup. However, the final rules also add more information and options for how a State can show that these new assessments are comparable to others being administered.

Under ESSA, States are limited to reporting results for accountability purposes based on 1 percent of their assessments being alternate assessments based on alternate achievement standards. States may seek a waiver of that limit under certain conditions, but must take certain actions to ensure that LEAs exceeding that same limit make efforts to reduce in future years the number of students taking those alternate assessments. The proposed regulations would have required a State to verify that an LEA that had exceeded its cap would not have significantly increased from the prior year. The final version of the regulations removes that requirement in recognition that such a change is not practicable where a district has a large number of special needs students. Additional provisions are intended to help differentiate between English learners and students with a disability, ensuring that being an English learner would not automatically lead to designation as a student with the most significant cognitive disabilities. The final regulations maintain the requirement that States request a waiver of the 1 percent cap at least 90 days before the start of the testing window, despite concerns from States that determinations with respect to the assessment of individual students may not have been made by that point. California’s recommendation to remove the additional plans and assurances for a waiver request and the 90-day timeline was not incorporated into the final rule.

Additionally, the final regulations emphasize that States must develop appropriate accommodations for students with disabilities and promote their use. The ED notes that ESSA and the Individuals with Disabilities Education Act (IDEA) should be read together, and that actions taken under one law should not violate or contradict the other.
Attachment 3 provides a comparison of the SSPI and SBE President Joint Response to the request for public comment for the state assessment systems under Title I, Part A NPRM.

Attachment 4 provides the September 9, 2016, SSPI and SBE President Joint Response to the request for public comment for the state assessment systems under Title I, Part A NPRM.
It is anticipated that final supplement, not supplant under Title I regulations will be released before the end of the year. 

Uncertainty Lies Ahead 
With the change in the Presidency and a new administration coming into the ED, there is a fair amount of uncertainty and speculation as to what will happen with guidance and regulations issued before the transition occurred. Congress has the ability to utilize the Congressional Review Act (CRA). The CRA gives Congress the authority to pass a joint resolution of disapproval within 60 days of the publication of any final regulation.  If signed by the President, that resolution not only rescinds the regulation at issue, it also prevents the agency from ever issuing anything “substantially similar” on the same piece of law. Additionally, the new leadership at the ED may opt to modify or withdraw guidance or regulations. Additional Informational Memoranda will be issued as appropriate.
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Notice of final rule for accountability, State Plans, and data reporting
	Section
	Topic
	State Board of Education and State Superintendent of Public Instruction August 1, 2016 Joint Response to the Notice of Proposed Rulemaking
	Changes Made in Final Rule

	200.14 (b)(1)
	Accountability indicators – proficiency on assessments
	California recommends revising the proposed regulations to track closely to the statutory language around the academic indicator based on assessment and delete the extraneous words that require the academic achievement indicator to “equally measure grade-level proficiency on the reading/language arts and mathematics assessments.” Deleting this from the proposed regulations will avoid an overly narrowly definition of proficiency for purposes of measuring school performance.
	The U.S. Department of Education (ED) revised § 200.14(b)(1) to remove the requirement for States to “equally measure” proficiency in reading/language arts and mathematics. Differential weights for students below and above proficient must be assigned if the State elects to use something other than percent proficient.


Comments from ED

Discussion: We disagree with commenters that the Department lacks authority to regulate in this area, given the Secretary’s rulemaking authority under GEPA, the DEOA, and section 1601(a) of the ESEA, as amended by the ESSA, and that these regulations fall squarely within the scope of section 1111(c)(4), consistent with section 1111(e) of the ESEA, as amended by the ESSA (see discussion of the Department’s general rulemaking authority under the heading Cross-Cutting Issues). Moreover, these regulations are consistent with our rulemaking authority given that section 1111(c)(4) requires the statewide accountability system to be based on the challenging State academic standards for both reading/language arts and mathematics and section 1111(c)(4)(B)(i)(I) requires the indicator to measure proficiency in both subjects. However, we agree with other commenters that the proposed requirement to equally measure grade-level proficiency on State assessments in reading/language arts and mathematics was ambiguous, and that it could be misinterpreted to require these assessments to be able to be equated (e.g., by using the same scale), even though they must be based on separate academic content and achievement standards. In response, we are removing the requirement, and believe it is more appropriate to address how reading/language arts and mathematics, as measured by the State assessments, may be meaningfully considered within the Academic Achievement indicator in non-regulatory guidance.
	Section
	Topic
	State Board of Education and State Superintendent of Public Instruction August 1, 2016 Joint Response to the Notice of Proposed Rulemaking
	Changes Made in Final Rule

	200.18(a)
	Annual meaningful differentiation of school performance levels, data dashboards, summative determinations, and indicator weighting.

- single, summative rating
	California recommends striking the requirement for a single summative rating in subsection (b)(4) in § 200.18 so that states maintain the flexibility provided in the Every Student Succeeds Act (ESSA) statute to determine how to identify the lowest performing schools.


	ED renumbered and revised 

§ 200.18(a)(4) to clarify that a State must provide each school, as part of its system of meaningful differentiation, a single summative “determination,” which may either be (1) a unique determination, distinct from the categories of schools described in 
§ 200.19, or (2) a determination that includes the two categories of schools that are required to be identified in 

§ 200.19 (i.e., schools identified for comprehensive support and improvement and schools identified for targeted support and improvement) and those that are not identified. We have also made conforming edits throughout 

§ 200.18 and other sections of the final regulations that reference school summative determinations. In addition, we have clarified that the summative determination must “meaningfully differentiate” between schools. If a school has at least one consistently low performing student group than it would have otherwise received if it did not have any consistently underperforming subgroups of students, a lower overall school rating must be issued.


Comments from ED

Discussion: We appreciate commenters’ support and agree with those who recommended clarifying that (1) the requirement for each State to provide schools with a summative rating from among at least three rating categories is consistent with the law’s requirements for school identification, and (2) a State may satisfy the summative rating requirement by making these statutorily required identification determinations its summative rating for each school, as opposed to developing a separate system of ratings that uses different categories of schools for annual meaningful differentiation. Given that these determinations in the statute are one way a State may meet the requirement to provide information on a school’s overall level of performance, we are revising the final regulation to clarify that the system of annual meaningful differentiation must produce a single summative “determination” for each school that “meaningfully differentiates” between schools. Because the ESEA, as amended by the ESSA, requires identification of three summative categories of schools based on all indicators--comprehensive support and improvement, targeted support and improvement, and schools that are not identified--we are further renumbering and revising § 200.18(a)(4) to note that a State’s summative determinations for each school may be those three categories. We believe the final regulation, as with the proposed regulation, promotes State flexibility in designing accountability systems, so that multiple approaches may be used, with different categories, such as A-F grades, numerical scores, accreditation systems, or other school classifications. A State choosing to use one of these approaches would still be required to identify comprehensive support and improvement and targeted support and improvement schools as required under the statute.

	Section
	Topic
	State Board of Education and State Superintendent of Public Instruction August 1, 2016 Joint Response to the Notice of Proposed Rulemaking
	Changes Made in Final Rule

	200.18(d)
	Annual meaningful differentiation of school performance levels, data dashboards, summative determinations, and indicator weighting.

- assigning weights
	California recommends striking § 200.18(d) for the proposed regulations, to ensure that the final regulations do not prescribe too narrowly the discretion of States to weight indicators when determining schools in need of additional support in a manner consistent with the statute.
	None.


Comments from ED

Discussion: We agree with commenters that it is vital to provide guardrails for State systems of annual meaningful differentiation that clarify and support effective implementation of the statutory requirements for certain indicators to receive “substantial” and “much greater” weight, and that these are ambiguous terms that warrant specification in regulation, given the influence of indicator weighting on how schools will be annually differentiated and identified for support and improvement. Section 1111(c)(4)(C)(ii) of the ESEA, as amended by the ESSA, requires academic indicators to have a larger role in annually differentiating schools, relative to School Quality or Student Success indicators, which in turn influences school identification. Moreover, we share the views of commenters who believe it is important for student academic outcomes, including for subgroups, to be at the heart of the accountability system in order to safeguard educational equity and excellence for all students. 

In response to commenters who argued that the requirements for these demonstrations exceed the Department’s authority because they are not explicitly authorized by the statute, as previously discussed (see discussion of the Department’s general rulemaking authority under the heading Cross-Cutting Issues), it is not necessary for the statute to specifically authorize the Secretary to issue a particular regulatory provision, given the Secretary’s rulemaking authority under GEPA, the DEOA, and section 1601(a) of the ESEA, as amended by the ESSA. Further, the requirements in § 200.18(c), as renumbered, are within the scope of, and necessary to reasonably ensure compliance with, the requirements for the weighting of indicators set forth in section 1111(c)(4)(C)(ii) of the ESEA, as amended by the ESSA, and for differentiation of schools with consistently underperforming subgroups set forth in section 1111(c)(4)(C)(iii), and therefore do not violate section 1111(e). If a school could receive the same overall determination, regardless of whether one of its subgroups was consistently underperforming or not, a State’s system could not reasonably be deemed to “include differentiation of any... school in which any subgroup of students is consistently underperforming, as determined by the State, based on all indicators” as required by section 1111(c)(4)(C)(iii). Similarly, if a school can go unidentified for support and improvement, despite the fact that this school would have been in the bottom five percent of title I schools based on substantially weighted indicators and despite not making significant progress for all students on substantially weighted indicators, the State’s system of meaningful differentiation is not providing those indicators “much greater” and “substantial” weight, as required by section 1111(c)(4)(C)(ii). In both cases, failing to meet the demonstrations in § 200.18(c) means that factors identified by the statute as requiring extra emphasis (i.e., substantially weighted indicators and consistently underperforming subgroups) received insufficient attention and did not result in “meaningful” differentiation.” 

Additionally, the requirements in § 200.18(c), as renumbered, for States to demonstrate how they have weighted their indicators and ensured differentiation of consistently underperforming subgroups by examining the results of the system of annual differentiation and the schools that are identified for support and improvement are consistent with section 1111(e)(1)(B)(iii)(IV)-(V) of the ESEA, as amended by the ESSA, because they do not prescribe the weight of any indicator, nor a particular methodology that a State must use to annually differentiate schools, such as an A-F grading system. There are numerous weighting schemes and processes for differentiating and identifying schools that could meet these requirements--including percentages for each indicator, business rules or other mechanisms to ensure certain schools are identified or flagged for having a consistently underperforming subgroup or low performance on “substantial” indicators, or a matrix approach where a particular combination of performance across various indicators results in identification. 

We agree with many commenters that an approach that focuses on outcomes (i.e., the overall determination for the school and the schools that are identified for support and improvement), is both appropriate and necessary to ensure compliance with the requirements in section 1111(c)(4)(C)(ii)-(iii) of the ESEA that emphasize certain academic indicators and the importance of differentiating schools with underperforming groups of students, while maintaining State discretion to develop its system of meaningful differentiation. Because these demonstrations can apply to any methodology a State designs, they provide the Department a way to verify a State has met critical statutory requirements for indicator weighting and differentiation of subgroups, without stifling the new flexibility States have to adopt innovative approaches to differentiate and identify schools for support, including those that use categorical labels instead of a numerical index. 

We recognize and agree that the intention of the ESSA was to create State accountability systems based on multiple measures; however, we disagree with commenters that § 200.18(c) will result in a less transparent, overly complicated, and test-driven accountability system. Under both the NCLB and ESEA flexibility waivers, States often adopted business rules or other mechanisms to ensure school identification based on their accountability systems was aligned with definitions for categories of identified schools, and we are confident that similar approaches can be used to ensure compliance with the definitions and requirements in the ESSA. Further, section 1111(h)(1) of the ESEA and §§ 200.30-200.33 require annual State and LEA report cards to include a full description of the accountability system, including the weighting of indicators, to ensure parents have a clear understanding of how differentiation and identification work in their State. Under these regulations, States ultimately have the responsibility to design accountability systems that meet the statutory requirements for weighting of indicators and as a result, may develop systems for weighting that are either straightforward or more complex. We strongly encourage States to consider the value of clarity and transparency in developing their systems, and to develop them in close consultation with stakeholders who will be regularly using the information produced by the accountability system, including parents, educators, and district-level officials, among others. 

Finally, we note that School Quality or Student Success indicators must, and should, play a role in providing schools with annual determinations and identifying them for improvement and clarify that the requirements in § 200.18(c) do not prohibit School Quality or Student Success indicators from being taken into account for these purposes. Each school’s overall determination under § 200.18(a)(4) must reflect all of the indicators the State uses, and we believe there are significant opportunities for States to develop new and meaningful indicators, as discussed further in response to comments on § 200.14. Because these demonstrations are simply meant to ensure that--regardless of a school’s summative determination--the substantially weighted indicators receive sufficient emphasis in determining whether a school needs support and improvement, we believe the final regulations do not discourage the adoption of innovative approaches to measure school success or the collection of new indicators and that many methods (as previously described) can meet them. 

	Section
	Topic
	State Board of Education and State Superintendent of Public Instruction August 1, 2016 Joint Response to the Notice of Proposed Rulemaking
	Changes Made in Final Rule

	200.18(d)(1)(iii)
	Accountability for alternative schools
	California recommends that the proposed regulations be revised to specify that States have flexibility to establish a single statewide accountability system with components that effectively measure and support alternative schools.
	ED revised § 200.18(d)(1)(iii) to include clarifying language, previously in proposed 

§ 299.17, that a State may propose a different methodology for annual meaningful differentiation—and by extension, identification for comprehensive and targeted support and improvement—for certain schools, such as: (1) schools in which no grade level is tested on the assessments required by the ESEA under section 1111(b)(2)(B) (e.g., P-2 schools); (2) schools with variant grade configurations (e.g., K-12 schools); (3) small schools that do not meet the State’s n-size on any indicator even after averaging data across schools years or grades consistent with § 200.20; (4) schools that are designed to serve special populations, such as students receiving alternative programming in alternative educational settings; students living in local institutions for neglected or delinquent children, including juvenile justice facilities; students enrolled in State public schools for the deaf or blind; and recently arrived English learners enrolled in public schools for newcomer students; and (5) newly opened schools where multiple years of data are not available consistent with procedures for averaging school-level data described in § 200.20 for at least one indicator (e.g., a high school that has not yet graduated its first cohort for students).


Comments from ED

Discussion: We appreciate the commenters’ concerns with designing accountability systems that are inclusive of all schools and provide fair, consistent methods for reporting school performance and determining when additional interventions and supports are necessary. We share these goals, which is why proposed § 299.17 permitted States flexibility to develop or adopt alternative methodologies under their statewide accountability systems that address the unique needs and circumstances of many of the schools cited by commenters. 

This flexibility, which is similar to past practice under NCLB, is also intended to apply to both annual meaningful differentiation and identification of schools under §§ 200.18 and 200.19, and allows a State, if it desires, to propose an alternative way for producing an annual determination for these schools (based on the same, or modified, indicators) and for identifying these schools for comprehensive or targeted support and improvement. We are revising § 200.18(d)(1)(iii) to include the list of schools for which a State may use a different methodology for accountability previously included in § 299.17, with additional clarification or examples to better explain why such schools might require this flexibility. We note, however, that this provision allows for this flexibility only where it is impossible or inappropriate to include all of the indicators a State typically uses to differentiate schools, and thus is not generally applicable to regular public schools, including most rural schools. 

	Section
	Topic
	State Board of Education and State Superintendent of Public Instruction August 1, 2016 Joint Response to the Notice of Proposed Rulemaking
	Changes Made in Final Rule

	200.19
	Identification of schools
	California recommends revising § 200.19 to replace “2017-18” with “2018-19” to allow states to identify schools for assistance during the 2017-18 school year, based on indicators and school-improvement strategies, consistent with the ESSA statute’s requirement and the fiscal year 2016 omnibus bill. This would allow for states to implement high-quality accountability systems in 2017-18 and use these systems to identify underperforming schools.
	ED revised § 200.19(d), and made conforming revisions throughout the final regulations, to allow States to: (1) identify schools for comprehensive support and improvement no later than the beginning of the 2018-2019 school year; (2) identify schools with low-performing subgroups for targeted support and improvement that also must receive additional targeted support no later than the beginning of the 2018-2019 school year, based on data from the 2017-2018 school year, and (3) allow States to identify schools with consistently underperforming subgroups for targeted support and improvement no later than the beginning of the 2019-2020 school year. We have also made additional clarifying edits, including renumbering and reorganizing this section, that do not change the substance of the requirements. Additionally, given revisions to the deadlines for submission of consolidated State Plans, if a State chose to submit its plan in the first application window, it is possible the State may be able to begin their process for identifying schools for comprehensive and targeted support and improvement sooner than the required timeline in order to take advantage of the new multi-measure accountability systems established under the ESSA more quickly.


Comments from ED

Discussion: We agree that extending the timelines for identification of schools for improvement would better support full and effective implementation of the statewide accountability systems, consistent with the requirements of the ESEA, as amended by the ESSA, and are revising the regulations accordingly. The Department also anticipates releasing non-regulatory guidance to support States in using the 2017-2018 school year as a transition year, and to ensure that States continue to support low-performing schools during this time. 

	Section
	Topic
	State Board of Education and State Superintendent of Public Instruction August 1, 2016 Joint Response to the Notice of Proposed Rulemaking
	Changes Made in Final Rule

	200.21 and 200.22
	Comprehensive and targeted support and improvement

- school improvement plans
	California recommends revising § 200.21 and § 200.22 to provide flexibility to states around the development of School Improvement Plans by removing requirements that go beyond the plan elements specified in statute.
	None.


Comments from ED

Discussion: The regulations clarify and provide additional detail regarding how an LEA must comply with the requirements in section 1111(d)(1)(B)(i) – (iv) of the ESEA, as amended by the ESSA, which establish the basic elements of a comprehensive support and improvement plan. We believe these regulatory provisions are necessary to reasonably ensure that each comprehensive support and improvement plan meets the statutory requirements for such plans and ultimately meets the statutory goal of improving student achievement and school success and closing educational achievement gaps and therefore fall squarely within the scope of title I, part A of the statute. Moreover, the regulations ensure compliance with these key statutory provisions while maintaining significant flexibility for LEAs by, for instance, offering examples of evidence-based interventions an LEA might implement but leaving the selection of appropriate interventions to LEAs. Accordingly, the regulation constitutes a proper exercise of the Department’s rulemaking authority under GEPA, the DEOA, and section 1601(a) of the ESEA and does not violate section 1111(e) (see further discussion under the heading Cross-Cutting Issues).

	Section
	Topic
	State Board of Education and State Superintendent of Public Instruction August 1, 2016 Joint Response to the Notice of Proposed Rulemaking
	Changes Made in Final Rule

	200.30 and 200.21
	Annual state and local educational agency (LEA) report cards
	California recommends striking language in the proposed regulations addressing state, LEA, and school report cards that impose additional requirements beyond those in statute.
	None.


Comments from ED

Discussion: The Department appreciates support for the State and LEA report card regulations and notes that they are consistent with sections 1111(h)(1)(C) and 1111(h)(2)(C) of the ESEA, as amended by the ESSA, which maintain a majority of the State and LEA report card requirements required by NCLB and add several new requirements. 

The Department values transparency, consistent with the statute, and disagrees that efforts to support improvements in teaching and learning have not benefited from the State and LEA report card provisions under the ESEA, as amended by NCLB. With respect to LEA report cards in particular, there is evidence that when school quality information, including information about school accountability results, is provided to parents, they pay attention and respond. Report cards can positively impact the extent to which parents engage in their children’s education and, in turn, help to improve student outcomes. As such, we believe that any burden imposed by the report card requirements is outweighed by the resulting educational benefits… 
[image: image1.png]


[image: image2.png]


[image: image3.png]



	CALIFORNIA DEPARTMENT OF EDUCATION

TOM TORLAKSON, State Superintendent of Public Instruction
	CALIFORNIA STATE BOARD OF EDUCATION

MICHAEL W. KIRST, President

	916-319-0800
	1430 N Street   Sacramento, CA 95814-5901
	916-319-0827


August 1, 2016

Ms. Meredith Miller

U.S. Department of Education

400 Maryland Avenue, SW, Room 3C106

Washington, DC 20202-2800

Docket ID: ED-2016-OESE-0032

Dear Ms. Miller:

We write on behalf of the 6.2 million public school students in California to comment on the U.S. Department of Education’s (ED) Notice of Proposed Rulemaking (NPRM) on accountability and state plans under the Elementary and Secondary Education Act (ESEA) as amended by the Every Student Succeeds Act (ESSA). California appreciates the opportunities ESSA provides to improve supports for our students and their families and we look forward to working with ED during this rulemaking and planning period. It is in this vein that we submit these comments, which are not intended to reflect the entirety of our concerns with the proposed regulations, but rather to illustrate where they impede progress toward ESSA’s overall goal: to provide states with maximum flexibility while ensuring a focus on improving performance, equity and access, and improvement for all students.

By way of context for California’s comments, in 2013, the state embarked on a significant overhaul of how it provided resources to districts and created a framework for a multiple measures accountability system focused on eight state priority areas. At the heart of this fundamental change is increasing local control and flexibility while emphasizing equity, continuous improvement, and support. Under the state’s Local Control Funding Formula (LCFF), local educational agencies (LEAs) receive base funding for each student they serve with additional funding provided for each high needs student – defined as low income students, English learners (ELs), and foster youth.

Additionally, LEAs must engage in strategic planning to adopt and annually update three-year Local Control and Accountability Plans (LCAPs) that focus on how they will meet each of the eight state priorities and more effectively serve high needs students. The State Board of Education (SBE) is currently developing the LCFF Evaluation Rubrics, which will support the accountability processes that are taking place at the local level through the LCAP by providing information to all LEAs and schools about performance on a concise set of indicators across the LCFF priority areas. These elements provide the foundation for a single accountability and continuous improvement system based on the principles of California’s locally-driven funding formula.

The architecture of this single, coherent accountability and continuous improvement system has emerged after significant engagement with stakeholders, including teachers, administrators, school leaders, parents, students, community groups, equity groups, and the business community, over the last few years. Reporting performance on multiple indicators reflects a holistic understanding of what contributes to a quality education for all students and student groups. It allows educators and policymakers to identify more precisely where focused or more intensive support is needed. And it promotes equity and continuous improvement by focusing on disparities among student groups across all indicators, which supports local decision-makers and stakeholders in prioritizing improvement efforts.

ESSA provides an exciting opportunity for California to have a single, comprehensive accountability system based on performance, equity, and improvement that would meet both state and federal requirements. Unfortunately, we believe that the proposed regulations, if adopted without changes, will derail the significant progress being made in our state towards creating a single, aligned system.
We outline below California’s most significant concerns about the proposed regulations, the basis for those concerns, and alternate regulatory language for your consideration.  

A Single Summative Rating Undermines Equity by Masking Disparities within Indicators and Undercuts the Value of a Multiple Measures System
The proposed regulations go beyond ESSA by requiring that a state’s system of meaningful differentiation assign a single summative rating to each school based on all of the required indicators.

§ 200.18(b)(4)
 “A State must define annual meaningful differentiation in a manner that . . . [r]esults in a single rating from among at least three distinct rating categories for each school, based on a school’s level of performance on each indicator, to describe a school’s summative performance….”

The methodology that the SBE approved at its May 2016 meeting includes five levels of performance.  It does not, however, reduce the performance across all state indicators to a single summative rating.
A single rating would severely undercut the value of the multiple measures approach that the state adopted as a key feature of LCFF and would undermine the value of ESSA’s requirement that states include indicators beyond test scores. Reporting performance on indicators separately underscores the broader understanding of what contributes to a positive educational experience for students by focusing on a variety of outcomes and ensuring that disparities among student groups within individual measures are not overlooked.
A summative rating, in contrast, necessarily glosses over differences in performance across indicators and inappropriately draws school leaders, stakeholders, and the public focus on the single rating rather than a more robust reflection of performance demonstrated by the individual indicators. We reach this conclusion having over 15 years’ experience with a single rating where the public paid little attention to the individual components that comprised that single rating. Importantly, reducing a student group’s performance down to a single rating on all indicators could mask serious disparities that should be addressed for that student group, for example, English learners or students with disabilities.
Requiring the reporting of a single summative rating removes states’ flexibility to emphasize a broader view of the multiple measures and student group accountability that are key in ESSA. This view is supported by states beyond California, as illustrated by comments submitted by the Council of Chief State School Officers and the National Governors Association.
There are multiple ways to more effectively differentiate schools and identify the lowest performing five percent that provide a better determination of the schools most in need of support. One approach that is consistent with the SBE’s approved methodology is to differentiate schools based on performance levels across the state indicators. For example, it is possible to identify five percent of schools by initially including any school that is in the lowest performance category on at least one indicator, then selecting the schools that are in the lowest performance category on at least two other indicators, and then proceed to at least three other indicators until identifying five percent of schools. Another approach could be to review schools’ performance in the lowest two performance levels on assessments, then narrow the pool of schools based on performance on another indicator, and repeat this process for all indicators until five percent of the lowest performing schools are identified.
Recommendation: We recommend striking the requirement for a single summative rating in subsection (b)(4) in § 200.18 so that states maintain the flexibility provided in the ESSA statute to determine how to identify the lowest performing schools.

The Timeline for Submitting State Plans and Identifying Schools Is Unrealistic

The proposed regulations move ahead by almost a full year the timetable for the submission of state plans and for states to make initial determinations of schools’ performance. This is inconsistent with Congressional intent to provide an additional year as evidenced by the approval of the Fiscal Year (FY) 2016 omnibus bill in December 2015 that delayed ESSA implementation by a year. Under the proposed regulations, states would receive approval for their State Plans in late summer or early fall of 2017. However, they must begin implementing interventions in the 2017–18 school year. This means that states must identify schools for comprehensive or targeted assistance no later than summer of 2017, possibly before they have finalized their state plans and likely before ED has approved the plans, and begin implementing a statewide system of school-level supports without explicit approval from ED. This would also be after LEAs have adopted their budgets for 2017–18 and after they have adopted their three-year LCAP. Moreover, such an unrealistic timeline would essentially hamper states’ efforts to fully vet the quality and effectiveness of the indicators and improvement strategies and undertake extensive stakeholder engagement, a key component of the new law. This is not fair to states, LEAs, schools, or stakeholders.
The Council of Chief State School Officers, the National Governors Association, and other states have shared this concern in their response letters to ED regarding the proposed regulations.

Recommendation: We recommend revising § 200.19 to replace “2017–18” with 
“2018–19” to allow states to identify schools for assistance during the 2017–18 school year, based on indicators and school-improvement strategies, consistent with the ESSA statute’s requirement and the FY 2016 omnibus bill. This would allow for states to implement high-quality accountability systems in 2017–18 and use these systems to identify underperforming schools.
The Proposed Regulations’ Approach to Assigning Weights is Unduly Restrictive

The proposed regulations are significantly more prescriptive than the statute in describing how states must satisfy the requirement to assign “much greater weight” to the academic indicators § 200.18(d). The proposed regulatory definition focuses on how the weighting affects a school’s identification for comprehensive support (bottom five percent) or targeted support. Specifically, the proposed regulations provide that the additional K–12 indicator(s) that a state uses cannot “change the identity of schools that would otherwise be identified” unless a school is making “significant progress” on at least one of the academic indicators—test scores, graduation rate, additional K–8 academic indicator, and EL progress. As a result, the additional K–12 indicator(s) can serve only as a downward ratchet for identification purposes and cannot be the marginal difference that keeps a school from being identified.

The statute does not include this level of detail. It provides only that a state’s system of meaningful differentiation must: (1) give “substantial weight” to test scores, graduation rate, the additional K-8 academic indicator, and EL progress and (2) provide, “in the aggregate, much greater weight” to these indicators than to the additional indicator(s) selected by the state, including the state-determined school quality indicators. ESEA/ESSA, § 1111(c)(4)(C)(ii). In the absence of the specific regulatory definition, states would therefore have substantial discretion in developing methodologies that give the academic indicators “much greater weight” than the additional indicator(s).
Under the SBE’s approved methodology, California could satisfy the federal requirement by giving each state indicator equal weight within the system of meaningful differentiation. For example, three out of the four indicators applicable to each grade span that the SBE has approved are “academic indicators” under ESSA. So giving each indicator equal weight would, at a minimum, assign 75 percent of the total weight to the academic indicators, which is consistent with the common-sense understanding of “much greater weight.”
The proposed regulation would undermine California’s straight-forward approach, because it is possible that a 25 percent weight given to a non-academic indicator (such as suspension rates) could take a school (or individual student group for purposes of targeted support) out of the bottom five percent classification. The proposed method for assigning weights renders the additional indicator(s) effectively meaningless for purpose of determining where to focus improvement efforts, which further undermines the multiple measures focus in the ESSA statute.
Recommendation: We recommend striking § 200.18(d) for the proposed regulations, to ensure that the final regulations do not prescribe too narrowly the discretion of states to weight indicators when determining schools in need of additional support in a manner consistent with the statute.
The Proposed Regulations Create Problems for Alternative Schools
The proposed regulations interpret ESSA’s requirement for the state plan to describe “a state accountability system,” ESSA, § 1111(c)(1), to mean that the state must establish a “single statewide accountability system” that is “the same accountability system the State uses to annually meaningfully differentiate all public schools in the state,” § 200.12(b)(4) (emphasis added), and uses the same indicators for all schools, § 200.18(b).

This narrow interpretation would create problems for states, like California, that have a significant number of alternative schools that receive Title I funding. Alternative schools are designed to meet the needs of at-risk student populations, and include schools that serve students who are in custody in the juvenile court system or enrolled in drop-out recovery programs and continuation schools. These schools help students who are credit deficient make up credits and work toward graduation. Such schools often serve students for limited durations (which may or may not include the window for administering assessments), and, therefore, generally do not enroll students for their entire high school career.
Accordingly, some indicators that are appropriate measures of performance for comprehensive high schools cannot accurately measure the quality of educational programs at alternative schools. For example, many California alternative schools exist specifically to serve students who are behind on credits, and thus are unlikely to graduate within four years. Universally applying a four-year cohort graduation rate would result in the identification for comprehensive support of a significant number of alternative schools due to their program characteristics and without any regard to the achievements their students make during the time they are enrolled in such schools.

Data simulations completed earlier this year revealed that a significant number of alternative schools would be identified for comprehensive support if California were to apply a uniform set of indicators to all schools. This would limit resources available to support school improvement efforts at comprehensive high schools that are struggling based on indicators that accurately measure the quality of their program. This conflicts with ESSA’s stated goal to identify the schools where support is most needed, as the support system would effectively focus on only one type of school because the indicators used to measure performance would not apply meaningfully to that school type.
To address this concern, the SBE approved a methodology for calculating LEA- and school-level performance that assumes the subsequent adoption of a system that more effectively addresses the needs of alternative schools. California intends to approve a different, but equally robust system, which will include indicators that are more appropriate for alternative schools (e.g., replacing four-year cohort graduation rate with an extended year). California also intends to include a proportionate share of alternative schools identified under this separate approach within the five percent of schools identified for comprehensive support.
Recommendation: We recommend that the proposed regulations be revised to specify that states have flexibility to establish a single statewide accountability system with components that effectively measure and support alternative schools.
Proficiency on Assessments Is Too Narrowly Defined
ESSA in §1111(c)(4)(B)(i)(I) requires states to use an indicator of academic achievement that “measures proficiency on the statewide assessments in reading/language arts and mathematics.” The proposed regulations (§ 200.14) add a definition for “proficient” that requires that the academic achievement indicator “equally measure grade-level proficiency on the reading/language arts and mathematics assessments.” We are concerned that this definition is not only too narrow and resembles California’s old paradigm of accountability, but more importantly, forces all states to only emphasize a particular point of achievement. Conversely, California’s new system of continuous improvement looks across all achievement levels in all schools in the state. This proposal would also undoubtedly incentivize LEAs and schools to focus only on those students whose achievement falls near the proficiency cut scores instead of encouraging improvement among all students.
The broader description of “proficiency” in statute allows states to take into account all levels of performance and incentivize a focus on all students. Importing a nearly universally criticized aspect of the No Child Left Behind Act into ESSA through a narrower regulatory definition would be counter-productive.
Recommendation: We recommend revising the proposed regulations to track closely to the statutory language around the academic indicator based on assessment and delete the extraneous words that require the academic achievement indicator to “equally measure grade-level proficiency on the reading/language arts and mathematics assessments.” Deleting this from the proposed regulations will avoid an overly narrowly definition of proficiency for purposes of measuring school performance. 

Proposed Regulations Go Beyond ESSA Requirements for School Improvement Plans
The proposed regulations go well beyond ESSA’s requirements related to school improvement plans for schools identified for comprehensive or targeted support. Illustrative examples include:
· Requiring LEAs to send notices with specified information to “the parents of each student enrolled” in a school identified for comprehensive or targeted assistance. § 200.21(b) and § 200.22(b).
· Specifying minimum elements of comprehensive support plans, which goes beyond the statute and that would likely require substantial staff time to complete, reducing the resources available to invest in directly serving students.  It would also add many pages to such plans, making them less accessible for stakeholders. For example:
· Specifying minimum elements of the school needs assessment, which must be listed in the plan.
· Describing the performance of every student group on every indicator.
· Requiring that the analysis of resource inequities summarized in the plan include disproportionate rates of teacher assignments and disparities in per-pupil expenditures. §200.21(d)(4).
Each of these provisions imposes requirements that exceed the statute and are likely to be burdensome and divert resources intended to help needy students to administrative overhead. They will also add considerably to the length (and minimize accessibility for stakeholders) of such plans.
Recommendation: We recommend revising § 200.21 and § 200.22 to provide flexibility to states around the development of School Improvement Plans by removing requirements that go beyond the plan elements specified in statute.
Requirements for State, LEA, and School Report Cards are Excessive
The proposed regulations also include substantially more detailed requirements than ESSA about the mandated report cards. These requirements would carry significant administrative costs that could instead be invested in services for students. They would also create logistical and practical challenges in areas where California currently does not collect the required information. Several illustrative examples of proposed federal overreach are provided below. Specifically, the proposed regulations would require:

· States to disseminate reports cards by December 31 per § 200.30(e). This is an arbitrary date that is not tied to data reporting or other applicable timelines. This also goes beyond statute, which specifies only that states release the report card annually and affords flexibility for states to determine when the report should card should be released, based on data availability.

· States to specify the number and percentage of recently arrived ELs, but ESSA statute requires reporting only on the number and percentage of ELs achieving English language proficiency.

· The LEA report card to specify that states must develop a single statewide procedure that LEAs must use to calculate per pupil expenditures and school-level expenditures. ESSA requires that the report cards include per-pupil expenditures for each LEA and each school in the State, but the statute doesn’t require that state develop a uniform procedure. Such a requirement is not necessary, would be overly burdensome for LEAs, and would not provide the comparability and transparency that is the stated reason for the proposed regulations. A locally developed methodology that considers the unique circumstances of each LEA would be more appropriate and would allow for better comparisons within the LEA.
Recommendation: We recommend striking language in the proposed regulations addressing state, LEA, and school report cards that impose additional requirements beyond those in statute.
California appreciates the opportunity to provide feedback, as the regulations will have a significant impact on our state’s ongoing work to support LEAs and schools in utilizing a variety of indicators to continuously improve to meet the needs of all their students.
If you have any questions regarding the content of this letter, please contact
Debra Brown, Director, Governmental Relations, California Department of Education, by phone at 916-319-0561 or by e-mail at dbrown@cde.ca.gov
Sincerely,

/s/






/s/
Tom Torlakson




Michael W. Kirst
State Superintendent of Public Instruction
President
California Department of Education

California State Board of Education
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Notice of final rule for state assessment systems under Title I, Part A
	Section
	Topic
	State Board of Education and State Superintendent of Public Instruction September 9, 2016 Joint Response to the Notice of Proposed Rulemaking
	Changes Made in Final Rule

	200.6(f)(3)(B)
	Assessing English proficiency


	California recommends specifying that the requirement applies only to students in kindergarten through grade twelve.
	ED revised § 200.5(a)(2) to clarify that a State must administer its English language proficiency assessment, described in § 200.6(h) (proposed § 200.6(f)(3)), annually to all English learners in schools served by the State, kindergarten through grade 12, and made conforming edits in §200.6(h)(1)(ii).


Comments from ED

Discussion: Section 1111(b)(2)(G) of the ESEA requires a State to annually administer its ELP test to all students who are identified as English learners in schools served by the State. We are clarifying this in the final regulations, as a State’s ELP assessments are an important piece, alongside assessments of academic content in reading/language arts, mathematics, and science, in the statewide assessment system. 
Further, we are revising the final regulations to clarify that this requirement applies to all students in the State’s public education system, kindergarten through grade 12, who are identified as English learners.

	Section
	Topic
	State Board of Education and State Superintendent of Public Instruction September 9, 2016 Joint Response to the Notice of Proposed Rulemaking
	Changes Made in Final Rule

	200.6(c)(4)
	Alternate assessments aligned with alternative academic achievement standards for students with the most significant cognitive disabilities


	California recommends that the additional requirements for plans and assurances in waiver request for exceeding the state cap on the share of students taking an alternate assessment aligned with alternative academic achievement standards be eliminated in the final regulations.

California recommends that the 90-day timeline (before the State or the State’s first testing window) be removed.
	None.


Partial Comments from ED

Discussion: We appreciate the broad support for the proposed regulations and suggestions for revisions suggested by the commenters. We agree that strong waiver criteria are necessary to ensure that a waiver is only granted when appropriately justified and when a State demonstrates necessary progress towards assessing no more than 1.0 percent of assessed students in each subject with an alternate assessment aligned with alternate academic achievement standards (AA-AAAS). 

Therefore, we generally maintain the criteria in the final regulations. However, we have considered the need for specific changes addressed by some commenters, particularly with regard to State and LEA burden, and discuss those in response to specific comments below.
…

Discussion: In section 1111(b)(2)(D)(i)(I) of the ESEA, Congress explicitly prescribed a cap of 1.0 percent on the number of students who may be assessed with an AA-AAAS, which Congress specified is only for students with the most significant cognitive disabilities. Although the statute prohibits a State from imposing a cap on an LEA’s use of an AA-AAAS, section 1111(b)(2)(D)(ii)(II) requires an LEA that exceeds the State cap to submit information to the SEA justifying the need to exceed the cap. Moreover, section 1111(b)(2)(D)(ii)(III) requires a State to provide “appropriate oversight, as determined by the State,” of any such LEA.

Because a State must ensure that the total number of students assessed using the AA-AAAS in each subject does not exceed 1.0 percent of assessed students in that subject in the State, but cannot impose any similar cap on its LEAs, § 200.6(c)(3) helps ensure  that States review and act upon information from LEAs, provide sufficient oversight, and take meaningful steps to ensure that, under State and LEA policies, only students with the most significant cognitive disabilities are assessed with an AA-AAAS, consistent with the statutory requirement limiting participation in the AA-AAAS. Section 200.6(c)(3), therefore, is well within the Department’s rulemaking authority under section 1601(a) of the ESEA, which authorizes the Secretary to “issue, in accordance with subsections (b) through (d) and subject to section 1111(e), such regulations as are necessary to   reasonably ensure that there is compliance with this title.” As discussed above, the regulations are necessary to support a State in meeting its statutory obligations. Moreover, § 200.6(c)(3) was submitted to negotiated rulemaking under section 1601(b) and the negotiating committee reached consensus on it.
Finally, in light of the statutory requirements in section 1111(b)(2)(D)(i)(I) and (b)(2)(D)(ii)(I)-(III) of the ESEA, § 200.6(c)(3) certainly is not inconsistent with or outside the scope of title I, part A, and therefore does not violate section 1111(e)(1)(B)(i) of the ESEA. The Department also has rulemaking authority under section 410 of GEPA, 20 U.S.C. 1221e-3, and section 414 of the DEOA, 20 U.S.C. 3474.

Similarly, the waiver criteria outlined in § 200.6(c)(4) do not exceed the Department’s authority. We are well aware that section 1111(e)(1)(B) of the ESEA prohibits the Department from requiring, as a condition of approval of a waiver request under section 8401, requirements that are inconsistent with or outside the scope of part A of title I. Clearly, the waiver criteria in § 200.6(c)(4) are not inconsistent with or outside the scope of section 1111(b)(2)(D) of the ESEA. Rather, they are consistent with ensuring that the statutory restriction on a State’s use of an AA-AAAS is not vitiated through waivers. In order to evaluate whether a State has a legitimate justification for a waiver to assess more than 1.0 percent of assessed students in a given subject with an AA-AAAS, it is necessary for the Department to evaluate certain data about which students are being assessed with an AA-AAAS and to receive assurances from a State that it is verifying certain information with any LEAs that the State anticipates will exceed the statewide 1.0 percent cap, including that such LEAs have followed the State guidelines for determining which students may be appropriately assessed with an AA-AAAS and addressing any disproportionality in the percentage of students in certain subgroups of students who are assessed with an AA-AAAS.
Moreover, the requirements that a State must submit a plan and timeline to improve the implementation of its State guidelines, to support and provide oversight to LEAs, and to address any disproportionality in the percentage of students who take an AA-AAAS are all requirements directly related to evaluating whether the State, if it receives a waiver, has a sufficient plan for coming into compliance with the statutory 1.0 percent cap. The criteria to receive a waiver of the 1.0 percent cap in § 200.6(c)(4) also help to reinforce the other statutory requirements that a State seeking a waiver, in general, must meet (as described in section 8401(b)(1)(C), (D), and (F)), including that the waiving of the requested requirements will advance student academic achievement, that the SEA will monitor and regularly evaluate the effectiveness of its waiver plan, and in cases where a State is seeking to waive statutory requirements related to student assessment and data reporting under title I, part A, that the SEA and its LEAs will maintain or improve transparency in reporting to parents and the public on student achievement, including subgroups of students. For the same reasons § 200.6(c)(4) does not violate section 1111(e) of the ESEA, the Department would not violate section 8401(b)(4)(D) if it were to disapprove a State’s waiver request to exceed the 1.0 percent cap if the State cannot demonstrate that it has met the criteria in § 200.6(c)(4), because the criteria in § 200.6(c)(4) do not impose conditions outside the scope of a waiver request. In sum, each of the elements described above is within the scope of a waiver request and title I, part A. 
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September 9, 2016

Ms. Jessica McKinney

U.S. Department of Education

400 Maryland Avenue, SW, Room 3W107

Washington, DC 20202-2800

Docket ID: ED-2016-OESE-0053

Dear Ms. McKinney:

The California Department of Education (CDE) and the California State Board of Education (SBE) appreciate the hard work of the U.S. Department of Education’s staff and the participants in the negotiated rulemaking process in crafting the proposed Title I, Part B - Improving the Academic Achievement of the Disadvantaged - Academic Assessments regulations. We appreciate the opportunity to provide input into these regulations, which are important to the ongoing development of our assessment system that meets California’s needs in assessing the progress of our 6.2 million public school students.  

1.   English Language Proficiency (ELP) Assessment 

California assesses the English language proficiency (ELP) of 1.4 million students annually. At present, California is transitioning from its current ELP assessment, the California English Language Development Test, to the English Language Proficiency Assessments for California (ELPAC), which will occur in 2018. The ELPAC will be aligned with the 2012 California English Language Development Standards. Given the critical importance of identifying and assessing the progress of English learners (ELs), California seeks further clarification on issues related to the proposed ELP assessment regulations.
Proposed Section 200.6(f)(3)(B) indicates that a state must require each local education agency (LEA) to assess annually the ELP, including reading, writing, speaking, and listening skills, of all English learners in schools served by each LEA. 
· California recommends specifying that the requirement applies only to students in kindergarten through grade twelve. LEAs often serve students outside of these grade ranges, including children as young as three in the California State Preschool Program. LEAs are currently required to administer developmentally appropriate formative assessments for those children and we would not want to impose additional assessment requirements for such young children. 

2. Inclusion of all Students – One Percent State Cap on Alternate Assessments:  Students with the Most Significant Cognitive Disabilities 

Proposed Section 200.6 specifies that if a state needs to request a waiver for exceeding the state cap on the share of students taking an alternate assessment aligned with alternative academic achievement standards, the request needs to include specified information. Section 200.6 (c)(4)(i) in the proposed regulations would limit such a waiver request to one year and requires it to be submitted at least 90 days before the start of the state’s first testing window.

In addition, such a waiver request must also include a number of assurances regarding how the state is working with LEAs to limit the number of students taking the alternative assessment, including the plan and timeline for coming into compliance. 
· California has concerns with the prescriptive requirements for receiving a waiver despite the clear congressional intent in section 8401 of the ESSA to make the presumption in favor of granting waivers, provided that requests demonstrate the need for and putative benefit of the waiver, without any additional requirements. We recommend that these additional requirements for plans and assurances be eliminated in the final regulations. 
· Furthermore, California has concerns that requiring the waiver to be submitted 90 days before the state’s first testing window would require individualized education program (IEP) teams to make final decisions (gather data and evaluate) about students within the first two months of the academic school year; adding to the administrative burden of the LEA and the collective burden of the state educational agency. In addition, because students’ needs and skills are subject to change, an IEP team, in consultation with a student’s parents or guardians, may determine that an eligible student’s needs have changed during the year, including what the appropriate accommodation or testing mechanism should be. Should this section remain, we recommend that the 90-day timeline be removed. 
California appreciates the opportunity to provide feedback, as these regulations will have a significant impact on our state’s ongoing work to support LEAs, schools, and all of California’s students in utilizing assessments to improve teaching and learning.

If you have any questions regarding the content of this letter, please contact
Debra Brown, Director, Governmental Relations, California Department of Education, by phone at 916-319-0561 or by e-mail at dbrown@cde.ca.gov.
Sincerely,

/s/






/s/

Tom Torlakson




Michael W. Kirst
State Superintendent of Public Instruction
President
California Department of Education

California State Board of Education
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