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	Date:
	January 27, 2015


	TO:
	MEMBERS, State Board of Education


	FROM:
	TOM TORLAKSON, State Superintendent of Public Instruction


	SUBJECT:
	Elementary and Secondary Education Act: Title II, Part A Use of Funds and Supplement, Not Supplant Issues Due to Changes in State Law


Summary of Key Issues

This item provides information regarding the appropriate uses of Title II, Part A funds by local educational agencies (LEAs).

BRIEF HISTORY OF KEY ISSUES

The Title II, Part A Preparing, Training, and Recruiting High Quality Teachers and Principals federal categorical grant program is authorized in Section 2101 of the ESEA. In fiscal year 2014–15 the California Department of Education (CDE) will receive $237,718,845 from the ED for use by LEAs. Per ESEA Section 2123 (attached in its entirety), LEAs may use Title II, Part A funds for:
1. Developing and implementing mechanisms to assist schools in effectively recruiting and retaining highly qualified teachers, including specialists in core academic subjects. 
2. Developing and implementing initiatives to assist in recruiting highly qualified teachers such as providing scholarships, signing bonuses, or other financial incentives, such as differential pay, for teachers to teach in academic subjects in which there exists a shortage of highly qualified teachers and in schools in which there exists a shortage of highly qualified teachers.
3. Hiring highly qualified teachers, including teachers who become highly qualified through State and local alternative routes to certification, and special education teachers, in order to reduce class size, particularly in the early grades
4. Providing professional development activities that improve the knowledge of teachers and principals in the core academic subjects and effective instructional strategies and practices to improve teaching practices and student academic achievement.

5. Carrying out programs and activities that are designed to improve the quality of the teacher force, such as (a) innovative professional development programs; (b) professional development activities through use of technology and distance learning; (c) tenure reform; (d) merit pay program; and (e) testing teachers in the academic subject they teach.
6. Professional development activities to improve the quality of principals and superintendents.
7. Carrying out teacher advancement initiatives that promote professional growth and emphasize multiple career paths and pay differentiation.

LEAs apply for Title II, Part A funds through the Consolidated Application (ConApp) which is approved by the State Board of Education (SBE). As a condition of accepting the funds, LEAs must assure the SBE that regardless of changes to state and local laws, they will adhere to all legal assurances and that when federal funds are made available, they will be used to supplement state and local funds and in no case supplant state or local funds. The General Assurances are available on the CDE General Assurances 2013-14 Web page at http://www.cde.ca.gov/fg/fo/fm/generalassur2013.asp. The Title II, Part A Assurances are available on the CDE ESEA, Title II, Part A High Quality Teachers Web page at [Note: Invalid link removed.]. The SBE Local Control Funding Formula (LCFF) Guidance Letter, which includes supplement-not-supplant guidance, is available on the CDE Web page at http://www.cde.ca.gov/nr/el/le/yr13ltr0807.asp.

For Title II, Part A, there are two tests that are used to determine if funds are supplementing and not supplanting state or local funds. First, Title II, Part A federal funds cannot be used to provide services that LEAs were required to make available under other federal, state, or local laws. Second, Title II, Part A federal funds cannot be used to provide services that the LEA has provided with non-federal funds in prior years. Attached is a presentation that was provided to Categorical Directors by the CDE Audits and Investigations Division regarding supplement-not-supplant requirements.
Senate Bill 4 of the 2009–10 Third Extraordinary Session (SBX3 4) (Chapter 12, Statutes of 2009) permitted LEAs to flex certain categorical programs and thereby redirect the funding for other activities. In instances where LEAs redirected state funds and attempted to backfill with federal funds, a supplanting issue was created and this is not allowable. For example, the Beginning Teacher Support and Assessment Program (BTSA), or Teacher Credentialing Block Grant Budget Item 6110-244-0001, was included as a flex program and is also one of the categorical programs used in the LCFF Calculations. The BTSA state grant provided a total of $87,739,000 annually to LEAs for induction activities designed to support the professional development of newly 
credentialed, beginning teachers and fulfill the requirements for the California clear multiple and single subjects credentials. LEAs that chose to redirect BTSA state funds for non-induction activities are not permitted to backfill with federal Title II, Part A funds because this would constitute the supplanting of state funds. LEAs that chose to continue directing state BTSA funding towards induction activities are allowed to supplement with Title II, Part A funds in order to expand induction services. 
A list of the budget act items subjected to categorical flexibility through SBX3 4 is available on the CDE Web page at http://www.cde.ca.gov/fg/ac/co/sbx34budgetflexb.asp. A list of categorical programs included in LCFF calculations is available on the CDE LCFF Frequently Asked Questions Web page under “Categorical Programs” at http://www.cde.ca.gov/fg/aa/lc/lcfffaq.asp. The schedule of apportionments for BTSA is available on the CDE Funding Results Web page at http://www.cde.ca.gov/fg/fo/r14/tcbg12result.asp.
FISCAL ANALYSIS (AS APPROPRIATE)

LEAs must ensure that they will continue to adhere to all legal assurances and that when federal funds are made available, they will be used to supplement state and local funds and in no case supplant state or local funds.
ATTACHMENT(S)

Attachment 1: 
ESEA Section 2123 Local Use of Funds – Source: Laws & Guidance / ESEA Subpart 2 — Subgrants to Local Educational Agencies (4 pages)
Attachment 2:
Slide presentation to Categorical Directors on September 19, 2014 regarding Supplement, Not Supplant (50 pages)

SEC. 2123. LOCAL USE OF FUNDS.

Source: Laws & Guidance / ESEA Subpart 2 — Subgrants to Local Educational Agencies

(a) IN GENERAL- A local educational agency that receives a subgrant under section 2121 shall use the funds made available through the subgrant to carry out one or more of the following activities, including carrying out the activities through a grant or contract with a for-profit or nonprofit entity:

(1) Developing and implementing mechanisms to assist schools in effectively recruiting and retaining highly qualified teachers, including specialists in core academic subjects, principals, and pupil services personnel, except that funds made available under this paragraph may be used for pupil services personnel only — 

(A) if the local educational agency is making progress toward meeting the annual measurable objectives described in section 1119(a)(2); and

(B) in a manner consistent with mechanisms to assist schools in effectively recruiting and retaining highly qualified teachers and principals.

(2) Developing and implementing initiatives to assist in recruiting highly qualified teachers (particularly initiatives that have proven effective in retaining highly qualified teachers), and hiring highly qualified teachers, who will be assigned teaching positions within their fields, including — 

(A) providing scholarships, signing bonuses, or other financial incentives, such as differential pay, for teachers to teach — 

(i) in academic subjects in which there exists a shortage of highly qualified teachers within a school or within the local educational agency; and

(ii) in schools in which there exists a shortage of highly qualified teachers;

(B) recruiting and hiring highly qualified teachers to reduce class size, particularly in the early grades; and

(C) establishing programs that — 

(i) train and hire regular and special education teachers (which may include hiring special education teachers to team-teach in classrooms that contain both children with disabilities and nondisabled children);

(ii) train and hire highly qualified teachers of special needs children, as well as teaching specialists in core academic subjects who will provide increased individualized instruction to students;

(iii) recruit qualified professionals from other fields, including highly qualified paraprofessionals, and provide such professionals with alternative routes to teacher certification, including developing and implementing hiring policies that ensure comprehensive recruitment efforts as a way to expand the applicant pool, such as through identifying teachers certified through alternative routes, and using a system of intensive screening designed to hire the most qualified applicants; and

(iv) provide increased opportunities for minorities, individuals with disabilities, and other individuals underrepresented in the teaching profession.

(3) Providing professional development activities--

(A) that improve the knowledge of teachers and principals and, in appropriate cases, paraprofessionals, concerning--

(i) one or more of the core academic subjects that the teachers teach; and

(ii) effective instructional strategies, methods, and skills, and use of challenging State academic content standards and student academic achievement standards, and State assessments, to improve teaching practices and student academic achievement; and

(B) that improve the knowledge of teachers and principals and, in appropriate cases, paraprofessionals, concerning effective instructional practices and that--

(i) involve collaborative groups of teachers and administrators;

(ii) provide training in how to teach and address the needs of students with different learning styles, particularly students with disabilities, students with special learning needs (including students who are gifted and talented), and students with limited English proficiency;

(iii) provide training in methods of--

(I) improving student behavior in the classroom; and

(II) identifying early and appropriate interventions to help students described in clause (ii) learn;

(iv) provide training to enable teachers and principals to involve parents in their child's education, especially parents of limited English proficient and immigrant children; and

(v) provide training on how to understand and use data and assessments to improve classroom practice and student learning.

(4) Developing and implementing initiatives to promote retention of highly qualified teachers and principals, particularly within elementary schools and secondary schools with a high percentage of low-achieving students, including programs that provide--

(A) teacher mentoring from exemplary teachers, principals, or superintendents;

(B) induction and support for teachers and principals during their first 3 years of employment as teachers or principals, respectively;

(C) incentives, including financial incentives, to retain teachers who have a record of success in helping low-achieving students improve their academic achievement; or

(D) incentives, including financial incentives, to principals who have a record of improving the academic achievement of all students, but particularly students from economically disadvantaged families, students from racial and ethnic minority groups, and students with disabilities.

(5) Carrying out programs and activities that are designed to improve the quality of the teacher force, such as--

(A) innovative professional development programs (which may be provided through partnerships including institutions of higher education), including programs that train teachers and principals to integrate technology into curricula and instruction to improve teaching, learning, and technology literacy, are consistent with the requirements of section 9101, and are coordinated with activities carried out under part D;

(B) development and use of proven, cost-effective strategies for the implementation of professional development activities, such as through the use of technology and distance learning;

(C) tenure reform;

(D) merit pay programs; and

(E) testing of elementary school and secondary school teachers in the academic subjects that the teachers teach.

(6) Carrying out professional development activities designed to improve the quality of principals and superintendents, including the development and support of academies to help talented aspiring or current principals and superintendents become outstanding managers and educational leaders.

(7) Hiring highly qualified teachers, including teachers who become highly qualified through State and local alternative routes to certification, and special education teachers, in order to reduce class size, particularly in the early grades.

(8) Carrying out teacher advancement initiatives that promote professional growth and emphasize multiple career paths (such as paths to becoming a career teacher, mentor teacher, or exemplary teacher) and pay differentiation.

(10) Carrying out programs and activities related to exemplary teachers.

(b) SUPPLEMENT, NOT SUPPLANT- Funds received under this subpart shall be used to supplement, and not supplant, non-Federal funds that would otherwise be used for activities authorized under this subpart.

