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 Congress returned to session on January 7th from its holiday recess.  The President plans to submit his fiscal year 2021 budget request to Congress on February 10th. 
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[bookmark: _Toc29547633]OCTAE Rescinds Perkins IV Guidance on Performance Measures 
With the start of the new year, the U.S. Department of Education’s (ED’s) Office of Career, Technical, and Adult Education (OCTAE) is working to wipe the slate clean on guidance for implementation of the federal career and technical education (CTE) program.  Late last week, OCTAE issued a letter rescinding 2007 guidance on performance indicators under the Carl D. Perkins Career and Technical Education Act of 2006 (Perkins IV).  This is just the latest in a series of moves by ED officials to rescind outdated guidance issued under previous administrations.
OCTAE issued the original guidance through a memo on “Student Definitions and Measurement Approaches for the Core Indicators of Performance under [Perkins IV],” on March 13, 2007.  This guidance was meant to assist States in implementing the accountability provisions of Perkins IV, such as the requirements for States to define a CTE participant and CTE concentrator, and to establish valid and reliable measures for the core indicators at secondary and postsecondary levels.  Now that States are transitioning to the Strengthening Career and Technical Education for the 21st Century Act (Perkins V), which provides statutory definitions for participants and concentrators as well as measurement approaches through the core indicator statements, the prior guidance is no longer applicable.
OCTAE says it believes that State and local postsecondary agencies are in the best position to make decisions regarding the implementation of student definitions and measurement approaches for the core indicators.  While OCTAE is encouraging States and local eligible recipients to continue to rely on input from stakeholders, which is mandated by the statute, the agency is not planning to issue any non-regulatory guidance to replace the rescinded 2007 memo.  Any such guidance would have come too late to assist States in completing their Perkins V State plans, which are due to OCTAE on April 15, 2020.
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In a Federal Register notice this week, the U.S. Department of Education said that it would begin seeking comments on a reframing of a grant to fund the development of innovative assessments under the Elementary and Secondary Education Act.
The grant has been available for several years, but few States have applied.  It allows States to try out new forms of annual assessments in a subset of schools, taking the place of other mandated Statewide assessments.  
The proposed competitive priorities include both a planning and an implementation element.  States would be allowed to scale up over a period of five years to eventually replace the Statewide assessment and could use State assessment funds to improve alignment of demonstration projects with existing assessment systems as well as with State plans and curricula.
The proposed priorities are available here; comments are due by February 7th.
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A federal judge said Tuesday that she would consider a request by former students of the now-shuttered Corinthian Colleges for-profit chain to increase financial sanctions against U.S. Secretary of Education Betsy DeVos.  
The U.S. Department of Education (ED) admitted in a hearing in December that it had collected on the loans of more than 45,000 former Corinthian students who had applied for loan forgiveness.  That collection violated a court order to stop collecting loans.  U.S. Magistrate Judge Sallie Kim levied a $100,000 fine against ED in the person of Secretary DeVos, as well as a finding of contempt.
Since that fine was levied, Kim said Tuesday, the case has revealed “new material facts” that show the agency participated in a “flagrant and continuing violation of the preliminary injunction” and is still collecting payments – even sending accounts to collections for failure to pay.  Kim ordered the administration to respond to the former students’ request for an increased fine by next week.  DeVos has previously objected to the fine on the basis that it is paid from ED’s coffers, taking money away that could potentially be used to help those or other students.
Resources:
Michael Stratford, “Judge Suggests She May Increase Fine Against DeVos for Violating Order on Corinthian Loans,” Politico, January 7, 2020.
Author: JCM
[bookmark: _Toc29547637]Senate HELP Committee Gains New Member 
The Senate Committee on Health, Education, Labor, and Pensions (HELP) gained a new member this week to replace Senator Johnny Isakson (R-GA), who resigned at the end of 2019 due to medical challenges.  Georgia Governor Brian Kemp appointed Kelly Loeffler at the beginning of the year to fill Isakson’s vacant seat.  
Senate HELP Committee Chairman Lamar Alexander (R-TN) announced this week that Loeffler would join the Committee, filling the vacant spot left by Isakson.  Before his election to the Senate, Loeffler was Chief Executive Officer of Bakkt, a cryptocurrency trading platform. 
Loeffler was sworn into the Senate on January 6th. 
Resources: 
Juan Perez, Jr., “Georgia’s Loeffler Joins Senate HELP Committee,” Politico, January 7, 2020.
Author: KSC
To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars.  Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
The Federal Update has been prepared to inform Brustein & Manasevit, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between Brustein & Manasevit, PLLC and the reader.
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