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[bookmark: _Toc536170015]State of the Union Postponed as Government Shutdown Drags On
The partial government shutdown is continuing to drag on amid disagreements and a breakdown of negotiations between Democrats and Republicans.  The House of Representatives this week voted on its 10th bill to reopen the government, passing legislation that would fund the government through the end of the fiscal year, but the Senate has yet to take up any of the House-passed bills. 
The Senate held procedural votes on two separate funding measures Thursday, one that would reopen closed agencies until February 8th and another that would reopen those agencies but also appropriate $5.7 billion for a border wall.  Neither bill garnered enough support to move forward.  The more than 800,000 furloughed federal employees will miss their second paycheck today. 
In addition, as the next move in an ongoing dispute over postponing the State of the Union because of the shutdown, House Speaker Nancy Pelosi (D-CA) officially disinvited President Trump from delivering his address in the House Chamber after he responded to her initial letter from last week suggesting a postponement by stating he would make the speech anyway.  The President has now agreed to wait until after the shutdown has concluded to deliver his annual address, though he has also indicated he may consider another form of address to be delivered on that date.
Although education funding is not impacted, schools have been concerned about the shutdown’s impact on school-based meal programs, since the U.S. Department of Agriculture (USDA) is one of the shuttered agencies.  The School Nutrition Association this week urged Congress and the White House to find a solution to reopen the government.  “School meal programs operate on extremely tight budgets, and many lack reserve funds to continue serving students should federal funding lapse,” School Nutrition Association President Gay Anderson said in a statement.  “School districts—especially those serving America's neediest students—are simply not equipped to cover meal expenses without federal support.” 
USDA wrote in a letter earlier this month that the agency has enough funding to provide reimbursements for school lunches through March.  The House Committee on Education and Labor announced Friday that it plans to hold a hearing on January 31st to discuss how the government shutdown could affect school lunch programs, as school districts express concern about how they will pay for meals should the shutdown continue past March.  
Resources:
Evie Blad, “School Cafeteria Workers: End Shutdown Before Lunch Money Runs Out,” Education Week: Rules for Engagement, January 22, 2019.
John Wagner and Felicia Sonmez, “Shutdown showdown: Senate votes down two bills to end shutdown after Trump agrees to postpone State of the Union,” Washington Post, January 24, 2019.
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[bookmark: _Toc536170017]ED Leadership Sees Two Key Staff Changes
Two significant staff changes at the U.S. Department of Education (ED) this month may leave key positions open.  The Trump administration has reassigned a top official in the Student Aid Enforcement Unit, Julian Schmoke, after his appointment drew ire and concern from Congressional Democrats.  The unit Schmoke was appointed to head up, part of the Office of Federal Student Aid, was created by the Obama administration to crack down on fraud in higher education, and its prior leadership had been particularly concerned with recruitment of students by for-profit schools.  Schmoke’s previous position as a dean at DeVry University, itself a for-profit school, had raised concerns from some who called it a potential conflict of interest.  However, Schmoke’s position was not subject to Senate confirmation, so Congress had little say over the appointment.  A spokesperson for ED told reporters that Schmoke is still with the Office of Federal Student Aid, but will now oversee a group that investigates colleges for violations of the Clery Act, a campus safety law.
ED General Counsel Carlos Muñiz is also moving to a new position – this one outside the agency.  Muñiz has been appointed to the Florida Supreme Court by the State’s new Governor, Ron DeSantis.  Muñiz has worked as General Counsel at ED for a little less than a year.  He previously worked at the firm McGuire Woods, where he represented Career Education Group, and before that as Deputy Attorney General and Chief of Staff to former Florida Attorney General Pam Bondi.  
Resources:
Michael Stratford, “Education Department removes enforcement chief criticized by Democrats,” Politico, January 23, 2019.
Matt Dixon, “DeSantis appoints Muñiz to Florida Supreme Court,” Politico, January 22, 2019.
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Secretary of Education Betsy DeVos called on Congress this week to extend a federally-funded voucher program in the District of Columbia.  The program, known as the D.C. Opportunity Scholarship Program, has been framed as a pilot for students who want to use public funding to attend private schools.  It is subject to annual appropriations set by Congress, and over the past two decades has been routinely funded by Republican-controlled Congresses but defunded when Democrats control appropriations.
At a speech at a Heritage Foundation event, DeVos also said that Congress should include an “automatic growth piece” in the program to allow more students to participate.  “The demand continues to be unmet,” she said.  “Parents continue to want more choices.”
Resources:
Michael Stratford, “DeVos seeks ‘automatic’ expansion of D.C. school voucher program,” Politico, January 23, 2019.
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[bookmark: _Toc536170019]House Republicans Announce New Ed Committee Members
Congresswoman Virginia Foxx (R-NC), the former Chairwoman and new Ranking Republican on the House Committee on Education and Labor, recently announced the Committee’s Republican membership for the 116th Congress.  While 12 Republicans will be returning to the Committee, there will be 10 new GOP faces when the Committee reconvenes this year.  Eight of the new Republicans are freshmen in the new Congress.
Along with Foxx, the returning Republicans for the Committee on Education and Labor are:
· Phil Roe (TN);
· Glenn Thompson (PA);
· Tim Walberg (MI);
· Brett Guthrie (KY);
· Bradley Byrne (AL);
· Glenn Grothman (WI);
· Elise Stefanik (NY);
· Rick Allen (GA);
· Francis Rooney (FL);
· Lloyd Smucker (PA); and
· Jim Banks (IN).
Congressmen Mark Walker (R-NC) and James Comer (R-KY) are veteran House members who are newly joining the Committee.  The freshmen Republican Committee members include:
· Ben Cline (VA);
· Russ Fulcher (ID);
· Dusty Johnson (SD);
· Dan Meuser (PA);
· Van Taylor (TX);
· William Timmons (SC);
· Steve Watkins (KS); and
· Ron Wright (TX).
Congressman Steve Watkins’ mother is a retired public school teacher, and Congressman Ron Wright served on the board of a 501(c)(3) that raised money for local public schools in Texas.  Aside from that, none of the incoming freshmen members have a background in education.
Author: SAS
To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars.  Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
The Federal Update has been prepared to inform Brustein & Manasevit, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between Brustein & Manasevit, PLLC and the reader.
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