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[bookmark: _Toc31362350]House Democrats Supportive of Bringing Back Earmarks 
At a House Democratic meeting this week with freshman lawmakers, top Democratic appropriators, including Chairwoman of the House Appropriations Committee Nita Lowey (NY) discussed the possibility of once again allowing Congressionally directed spending items, known as earmarks, on appropriations bills.
Earmarks were banned in Congress in 2011 in an effort to increase transparency and reduce corruption.  Those earmarks often brought dedicated funding for local infrastructure projects and were considered a helpful bargaining tool to convince lawmakers to support legislation.  According to a Democratic aide, freshman lawmakers were open to the idea of allowing earmarks to return, with some concerns.  House Majority Leader Steny Hoyer has discussed the idea with a few House and Senate Republicans as well. 
The proposal House Democrats are pursuing would be a much more limited version of the prior system and would include safeguards such as not allowing funds to be directed to for-profit businesses.  
Ranking House Republican on the Appropriations Subcommittee for Labor, Health and Human Services, and Education, Tom Cole (OK) said that “[a]s an appropriator, I’m broadly supportive of the effort.”  “I think we gave up a tool that we need both in terms of helping our own constituents and frankly, limiting the power of the executive branch in a legislatively appropriate way.”
The proposal, however, still has a long road ahead before both parties in the House and Senate may be able to agree on bringing back earmarks, making it unclear whether the tool could possibly be available for fiscal year 2021 negotiations. 
Resources:
Caitlin Emma and Jennifer Scholtes, “House Democrats Court Support for Revamping Earmarks,” Politico, January 28, 2020. 
Author: KSC
[bookmark: _Toc31362351]CFPB Will Loosen Enforcement Standards 
The Consumer Financial Protection Bureau (CFPB) announced this week that it will ease enforcement against financial institutions – something that will almost certainly impact enforcement of student loan requirements.
In the announcement, CFPB said that it will impose financial penalties and fines in more limited circumstances, and will conduct a cost-benefit analysis before engaging in investigations – going after “abusive” conduct only if it concludes that the harm to consumers outweighs the benefits consumers might have received from the conduct.  And the group will no longer pursue claims of abusiveness against a company if it is also investigating claims of unfairness or deception that stem from the same conduct.
Advocates say that these changes will make it easier for institutions to escape enforcement.  Some of the CFPB’s major cases against for-profit colleges and student loan companies have involved the standard for enforcing against “abusive” conduct.
Resources:
Greg Iacurci, “New Rules are Gutting Consumer Watchdog Group from the Inside, Legal Experts Say,” CNBC, January 28, 2020.
Author: JCM
[bookmark: _Toc31362352]Former House Committee Chairs Lead Higher Education Proposal
Former Chairmen of the House Committee on Education and Labor – retired Representatives George Miller (D-CA) and Buck McKeon (R-CA) – led the presentation of a proposal from the Bipartisan Policy Center this week for reauthorizing the Higher Education Act.  The proposal is the brainchild of a task force, led by Miller and McKeon, which tried to find a middle ground to improve student outcomes and decrease student loan debt.
Among the reforms suggested in the proposal are a massive $9 billion increase in Pell grants to reduce unmet need for low- and middle-income students, a pilot to extend Pell to cover short-term programs, and a $5 billion annual matching grant to help States address unmet needs and improve outcomes.  Once students graduate, they would default to a single income-driven repayment program that would not be subject to a standard repayment cap.  The Public Service Loan Forgiveness Program would be modified to provide a flat monthly benefit of $300 for up to five years – in an attempt, the proposal says, to prevent a “windfall to high-balance borrowers” with “high incomes.”  Student loan interest deductions would also be phased out under this proposal under the theory that they flow to higher income taxpayers.
Additionally, the plan would eliminate in-school interest subsidies on federal student loans, limit lending to parents by applying stricter underwriting standards, and study potential limits for graduate loans.  Federal Work-Study would be limited to undergraduate students.  Institutions would be able to use the Supplemental Educational Opportunity Grant to fund emergency child care and other urgent needs.  The authors also propose simplifying student aid applications, turning the Free Application for Federal Student Aid (FAFSA) into a one-time application and streamlining coordination between nutrition programs and FAFSA data.
Still, in a panel discussion some of the panelists said that they think it is unlikely to have a comprehensive reauthorization in the remaining year of this Congress.  Some of the pieces of the plan – including increasing data-sharing – were passed by Congress in the higher education package in December, but those may represent the only ideas where there is solid bipartisan support.  There are also limited legislative days remaining in the Congressional calendar given the plans for impeachment, campaigning, and “must-pass” legislation like appropriations.
The full proposal is available here.
Author: JCM
To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars.  Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
The Federal Update has been prepared to inform Brustein & Manasevit, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between Brustein & Manasevit, PLLC and the reader.
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