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[bookmark: _Toc450983][bookmark: _Toc504484598]Revised Perkins State Plan Guide Available for Comment
The U.S. Department of Education’s (ED’s) Office of Career, Technical, and Adult Education released a revised State plan guide for Perkins V on Thursday for a final public comment period.  Revisions were made to the guide based off of the public comments ED received on its first version of the State plan guide last year. 
In addition to the revised guide, ED also released a document with its responses to the nearly 30 comments it received on the first draft of the State plan guide, identifying which comments prompted updates to the guide and which comments did not lead ED to make any revisions.  There were a number of technical corrections made to the guide in addition to some substantive revisions.  
Consistent with the Perkins V Senate Committee on Health, Education, Labor, and Pensions report, OCTAE clarified that a governor’s signature for the one-year transition plan is not required.  In addition, the budget section of the guide is updated to reflect that the 0.1 percent set-aside for special populations under section 112(a)(2)(C) should be 0.1 percent of the eligible agency’s State leadership funds, not the agency’s entire Perkins allocation, which is consistent with how the statute is written. 
In the first draft of the State plan guide, OCTAE included an option to submit a combined Workforce Innovation and Opportunity Act (WIOA) plan with a State’s Perkins plan for postsecondary programs only.  While some commenters supported this option, many noted that it would be difficult to disentangle the secondary and postsecondary parts of a Perkins plan.  OCTAE decided to remove the postsecondary-only option.  States may still submit a combined WIOA and Perkins plan, but it must cover both secondary and postsecondary programs.
OCTAE also relaxed requirements for the transition year for describing the eligible agency’s program strategies for special populations, acknowledging that some of the required items would be difficult to gather adequate data on in time, including the requirement to describe “how individuals who are members of special populations will be provided with programs designed to enable individuals who are members of special populations to meet or exceed the State determined levels of performance described in section 113.” 
Under the revised version, OCTAE added a requirement requested by a commenter for the eligible agency to “describe any changes made to their State determined levels of performance in the State plan as a result of stakeholder feedback.” 
Finally, OCTAE made clear that no additional State plan requirements would be added in the future through annual program memoranda; however, State plan submission dates will vary year to year and will be communicated to States through memoranda.  
The revised plan is open for public comment until March 11th.  Interested parties can submit comments and view the revised State plan guide here.
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[bookmark: _Toc450984]Lamar Alexander Pushes for HEA Reauthorization
In a speech at the American Enterprise Institute this week, Chairman of the Senate Committee on Health, Education, Labor, and Pensions (HELP) Lamar Alexander (R-TN) renewed his call for reauthorizing the Higher Education Act (HEA).  The HEA was last updated in 2008 and despite Democratic and Republican bills being introduced in the House of Representatives last year, HEA fell off Congress’ list of priorities after negotiations fell apart.  
Last year, Alexander said HEA reauthorization was a top priority for his Committee and was hoping to have bipartisan legislation introduced by last spring.  The Senate never produced a comprehensive reauthorization bill last year, but some topic-specific pieces of legislation were introduced by various members.  This week, Alexander once again called for his Committee to pass an HEA bill this spring with the hopes of bringing legislation to the full Senate by summer.  At the top of his policy priorities for a reauthorization is simplifying the Free Application for Federal Student Aid (FAFSA), creating a new income-based repayment plan for borrowers, and building a new accountability system for colleges based on whether borrowers are repaying their loans after graduating. 
Alexander said that he has already met with Ranking Democrat on the HELP Committee Patty Murray (D-WA) and a few other members to discuss reauthorization legislation.  Given that he plans to retire in 2020, it is likely he will be pushing extra hard this year to pass legislation. 
Some of Alexander’s proposals have bipartisan support, such as simplifying the FAFSA (the Senate passed a FAFSA simplification bill last year but the House never took a vote on it), but others will be more difficult to reach consensus on with Democrats, such as issues related to oversight of for-profit colleges. 
Chairman of the House Committee on Education and Labor Bobby Scott (D-VA), in his own remarks at a higher education event on Thursday, said he is interested in reauthorizing HEA this year but is looking for a broad rewrite, stating that “simply tinkering around the edges would be a disservice” to students. 
“One thing I hope we don't do is a narrow compromise just to get something passed,” Scott said.  “The opportunity to reauthorize the Higher Education Act comes only once a decade and we can’t waste this opportunity by passing a bill that only changes things on the margins.” 
With a Democratic majority in the House and a Republican majority in the Senate, HEA reauthorization will be particularly difficult in this Congress.  Higher education has tended to be a much more partisan topic than other areas of education, like career and technical education, so it is unclear at this point whether the two parties will be able to compromise and pass a bill this year. 
Resources:
Benjamin Wermund, “Alexander Lays Out Blueprint for Sweeping Higher Education Rewrite,” Politico, February 4, 2019.
Michael Stratford, “Scott Seeks a Sweeping Higher Education Law, Not ‘Narrow Compromise,’” Politico, February 7, 2019.
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[bookmark: _Toc450986]President Calls for Unity in State of the Union, Little on Education
President Trump delivered his second State of the Union address to Congress on Tuesday.  While the wide-ranging speech covered topics from immigration to infrastructure, there was little information or detail about schools.  
Trump did call on Congress to “pass school choice.”  However, it was not clear from the speech whether he was referencing a federally-funded voucher program or a Title I portability-like initiative.  Both options had been part of the debate over reauthorization of the Elementary and Secondary Education Act (ESEA) in 2015; neither proposal became part of the final law.  More detail on what kind of school choice proposal the President would promote may come in his fiscal year (FY) 2020 budget proposal.  That document is usually sent to Congress in the first week of February, but with much of the federal government being shut down in January, the White House has said it will likely not submit its proposal until March.
There were several other points where education could be implicated in policy priorities but was not explicitly mentioned in the speech.  For example, the President suggested changes to federal immigration laws, but did not clarify his stance on the Deferred Action for Childhood Arrivals (DACA) program, which has been the subject of a number of conflicting court rulings since the President announced he was ending the program.  Trump also called on Congress to address infrastructure issues, but did not name school buildings as a potential avenue of investment (the House Committee on Education and Labor is scheduled to discuss school infrastructure in a hearing next week).  
Notably absent from the speech was any mention of school safety – including the rescission of school disciplinary guidance in December – or reauthorization of the Higher Education Act (HEA), which Senator Lamar Alexander (R-TN) has said he wants to complete this year.
Resources:
Alyson Klein, “Trump in State of the Union Speech: ‘Pass School Choice,’ Fund Family Leave,” Education Week: Politics K-12, February 5, 2019.
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[bookmark: _Toc450987]Acting IG Officially Reinstated at ED
The U.S. Department of Education (ED) has officially reinstated Acting Inspector General (IG) Sandra Bruce, reversing a decision made last week that would have replaced her with an attorney from ED’s Office of General Counsel.  This back-and-forth shift came after ED’s decision to replace Acting IG Sandra Bruce with ED’s current Deputy General Counsel Phil Rosenfelt was met with significant pushback from Congress and the education community.  Deputy Secretary of Education Mick Zais “verbally informed” Bruce this week “that the executive action had been rescinded and that she will continue to serve as Acting Inspector General,” Catherine Grant, the spokesperson for the IG’s office, told reporters in an email.
The White House and ED reversed the decision to remove Bruce last Friday after Democrats raised significant opposition to Rosenfelt potentially serving in dual roles as a senior ED official and as the head of the watchdog that investigates the agency (ED had not confirmed whether Rosenfelt would abandon his role in the General Counsel’s office while serving as Acting IG).  Congressman Elijah Cummings (D-MD), Chairman of the House Oversight and Reform Committee, called on the White House in a letter on Friday to “immediately reinstate” Bruce as the Acting IG of ED.  Although ED announced the decision to reinstate Bruce last Friday, Chairman Cummings was not satisfied.
“Although the White House and the Department have stated to the press that Ms. Bruce has been reinstated, it is my understanding that Ms. Bruce has received no communication since she was told she was being removed,” he wrote in the Friday letter.  
President Trump also received pushback from a possible opponent in the 2020 Presidential election in a letter from Senator Elizabeth Warren (D-MA).  Warren’s letter expressed concern with the timing of Bruce's removal and its potential to impact ongoing investigations and audits into several important department actions.  In November of 2018, for example, the OIG announced its review of discrimination complaints ED dismissed under Secretary of Education Betsy DeVos.  The Senator also noted in her letter that the President has yet to nominate a permanent IG since Katherine Tighe retired in November 2018, urging him to do so as soon as possible. 
Now that the official reinstatement notification has taken place, the IG can likely resume business as usual.  
Resources:
“Warren Questions Trump on Replacement of Dept. of Education Acting Inspector General,” GoLocalProv, February 3, 2019.
Michael Stratford, “Education Department Officially Reinstates Acting IG,” Politico, February 4, 2019.
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To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars.  Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
The Federal Update has been prepared to inform Brustein & Manasevit, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between Brustein & Manasevit, PLLC and the reader.
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