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[bookmark: _Toc1731725]Democrats Accuse DeVos Staff of Interfering with Investigations
In a letter Tuesday, Congressional Democrats wrote that they have reason to believe the Trump administration tried to influence an investigation by the U.S. Department of Education’s Office of Inspector General (OIG).  
The lawmakers say that the White House and Secretary of Education Betsy DeVos tried to remove the Acting Inspector General (IG), Sandra Bruce, last month after she voiced concern with the reinstatement of a controversial for-profit accrediting agency.  They point to a January letter from Deputy Education Secretary Mick Zais which asked Bruce to “reconsider” a planned investigation of the accreditor and her opposition to its reinstatement.  Zais noted that Congressional Democrats had previously called for OIG to investigate the decision to reinstate the accreditor, and wrote that it was “disturbing that your office appears to be responding to a Congressional request that is really a disagreement over policy and the merits of the Department’s decision.”
Bruce responded to Zais that OIG staff “do not believe it is appropriate to engage further with the Department regarding our intended review of this matter.”  She further wrote that “independence (in appearance and fact) is key in the effective operation of an OIG.”  Her response also cited the federal law that prohibits agency leaders from preventing or prohibiting an inspector general from beginning or carrying out an investigation.
Bruce was then abruptly fired in late January and replaced by Phil Rosenfelt, Deputy General Counsel, sparking concerns about the independence of OIG as well as backlash about Bruce’s firing.  ED later reversed its decision and reinstated Sandra Bruce as Acting IG.  In their letter, Democrats say they are “increasingly concerned” that the dialog with Bruce and the attempt to remove her constituted improper interference with the independent nature of OIG.  
The letter, signed by Senators Patty Murray (D-WA) and Gary Peters (D-MI) as well as Representatives Bobby Scott (D-VA), Elijah Cummings (D-MD), and Rosa DeLauro (D-CT) asks for more documents related to the decision to remove Bruce and communications between DeVos’ staff and OIG employees.
The Congressional letter is available here.
Resources: 
Michael Stratford, “Democrats contend DeVos deputy interfered with inspector general probe,” Politico, February 19, 2019.
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[bookmark: _Toc1731726]Murray, DeLauro Ask for Information on Student Loan Enforcement
This Tuesday, Senator Patty Murray (D-WA) and Representative Rosa DeLauro (D-CT) asked the U.S. Department of Education (ED) to explain why it has not complied with a provision of the fiscal year 2019 appropriations bill requiring it to report some student loan failures to law enforcement.  In that appropriations bill, Congress directed the Secretary of Education to respond to “enforcement disclosure” requests within 10 days and post on its website a detailed explanation of the policy that governs that disclosure.  To date, ED has not published any notice and, the lawmakers said, it is unclear what the policy of sharing information with law enforcement might be.  The letter also says that ED has ignored “multiple requests from staff” over the months since the appropriations bill passed attempting to confirm that the agency has complied.  
ED had previously removed a provision from its data policies regarding disclosure of information for use by law enforcement agencies specifically related to enforcement on student loan records handled by private companies.  The reason ED said it was removing this information was that it “no longer intends to disclose any records” under this policy.  ED reportedly backtracked and said it had not changed its information-sharing policies, but a number of State attorneys general said that the agency had already stopped sharing information with them without providing a rationale for that decision.  
The Congressional letter on law enforcement disclosures, available here, asks for more information to be provided to lawmakers by March 5th.  
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[bookmark: _Toc1731727]House Education Committee Announces Bipartisan HEA Hearings
This week, the House Committee on Education and Labor announced its intent to hold five hearings over the next few months on reauthorizing the Higher Education Act (HEA).  The HEA was last reauthorized in 2008. 
In a press release, Chairman of the Committee Bobby Scott (D-VA) and Ranking Member Virginia Foxx (R-NC) said that the “the joint announcement reflects the Committee’s shared intention to host a thoughtful and open exchange of ideas for improving America’s higher education system.”
The five hearings will be:
· The Cost of College: Student Centered Reforms to Bring Higher Education Within Reach;
· Strengthening Accountability in Higher Education to Better Serve Students and Taxpayers;
· The Cost of Non-Completion: Improving Student Outcomes in Higher Education;
· Engines of Economic Mobility: The Critical Role of Community Colleges, Historically Black Colleges and Universities, and Minority-Serving Institutions in Preparing Students for Success; and
· Innovation to Improve Equity: Exploring High-Quality Pathways to a College Degree.
The Committee has not set dates for the hearings yet but is encouraging interested parties to submit research and evidence to be considered during the Committee’s work on HEA reauthorization, as well as experts who may serve as potential witnesses.  This information can be submitted via email to EdLaborHigherEd@mail.house.gov. 
Resources:
Committee on Education and Labor Press Release, “Chairman Scott, Ranking Member Foxx Announce Five Bipartisan Hearings on Higher Education,” February 21, 2019. 
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[bookmark: _Toc1731728]ED Helps For-Profit University Students with Financial Aid
The U.S. Department of Education (ED) will cancel certain federal loan debt for students attending a troubled for-profit school called Argosy University.  A Los Angeles-based non-profit has been working to turn the for-profit career chain into a non-profit school but has experienced some financial struggles, prompting ED to place financial restrictions on Argosy’s federal financial aid in January of this year.
After the university provided additional paperwork on its finances to ED, the Department ultimately distributed the financial aid funds.  Despite the receipt of financial aid funds, Argosy failed to provide students with the stipends they were eligible for, totaling $13 million, after tuition costs were subtracted from their financial aid award amount.  That $13 million is now unaccounted for. 
To assist students, ED has said it will cancel any debt from the spring semester but stopped short of offering the missing stipend money to students, which is often used to cover housing, transportation, and other costs. 
ED also recently discovered that a number of faculty members at Argosy have been terminated, leading to questions about academic integrity of the institution’s programs and threatening Argosy’s eligibility for financial aid participation. 
“The non-payment of stipends and the termination of faculty are serious violations of Argosy’s participation obligation under Title IV programs, and if these issues are not resolved immediately, Argosy will no longer be entitled to participate,” an ED spokesperson said.
ED reportedly said it would contact eligible students regarding student loan debt cancellation and would post more information on its website in the coming days. 
Resources:
Danielle Douglas-Gabriel, “Education Dept. steps in to help Argosy University students shorted $13 million in financial aid,” Washington Post, February 18. 2019.
Author: KSC
To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars.  Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
The Federal Update has been prepared to inform Brustein & Manasevit, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between Brustein & Manasevit, PLLC and the reader.
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