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[bookmark: _Toc507148266]DeVos, Democrats Call for Hearings on School Safety
In the days following a tragic school shooting at a Florida high school, Secretary of Education Betsy DeVos, as well as a number of Congressional Democrats have called on Congress to hold hearings on school safety. 
Last week during a radio interview, Secretary DeVos proposed that Congress schedule hearings on school safety in light of recent school shootings.  “Congress needs to be holding hearings on these issues and we’ve seen lots of discussion on this every time we’ve had an incident,” DeVos said.  “We need to have a conversation at the level where lawmakers can actually impact the future.”
In addition, all 17 Democrats on the House Committee on Education and the Workforce sent a letter last Friday to Chairwoman Virginia Foxx (R-NC) noting their support of DeVos’ request for hearings on the topic.
Hearings have not been scheduled yet by the House Committee, but Secretary DeVos and President Trump met with students, parents, and school leaders on Wednesday and Thursday to discuss potential solutions and preventive measures that schools can take to avoid events like this in the future or to be better prepared to handle the situation if it does occur. 
During those meetings, the President proposed eliminating gun-free zones in schools and allowing educators trained to use firearms to possess guns on school property, even suggesting that teachers carrying firearms be provided with a bonus.  The President noted that arming teachers could deter individuals from carrying out an attack, or, if an attack does occur, could provide an immediate response before emergency responders arrive on location. 
Some participants at the meeting agreed with the President’s suggestions, while others proposed focusing more on ensuring troubled students receive mental health services and counseling and passing stricter gun laws and regulations, such as raising the age limit for buying certain firearms and expanding background checks.  The President has said in recent days that he would support raising the legal age to buy weapons and implementing comprehensive background checks that consider mental health. 
It is unclear whether Chairwoman Foxx will schedule hearings on the topic, but the issue of school safety is sure to remain a topic of discussion among lawmakers and school leaders in the coming weeks.
Resources:
Alyson Klein, “Trump: Nation Should Consider Arming Teachers to Prevent School Shootings,” Education Week: Politics K-12, February 21, 2018. 
Moriah Balingit, “Betsy DeVos and Democrats Call for Congressional Hearings in Wake of Florida School Shooting,” Washington Post, February 16, 2018. 
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[bookmark: _Toc507148268][bookmark: _Hlk505328405]Bill Would Require College Leaders to Review Misconduct Cases
Legislation introduced in the Senate on Thursday would require college presidents to review claims of misconduct by employees.  The bill, sponsored by Senators Gary Peters (D-MI), Debbie Stabenow (D-MI), and John Cornyn (R-TX) would mandate that a college’s President (or equivalent officer) and at least one member of the institution’s Board of Trustees personally review all incidents of sexual misconduct involving university employees that were reported to the institution’s Title IX coordinator within one calendar year.  Colleges and universities would also be required to submit an annual certification affirming that these reviews had been conducted and that college officials had not improperly influenced an ongoing investigation.  The legislation is titled the Accountability of Leaders in Education to Report Title IX Investigations (ALERT) Act.  
The sponsoring senators said the legislation was drafted in response to the handing of sexual abuse allegations by Michigan State and Pennsylvania State Universities in recent years.  In both cases, college officials reportedly knew of the allegations and engaged in actions which either enabled abuse to continue or actively covered it up, despite the fact that official investigations had been conducted under Title IX or externally.  
“Our colleges and universities must do more to protect the safety of our children, and we must hold them accountable when they fail,” Peters said in a statement.  “Too many young people have suffered appalling harm from abusers who should have been stopped by university officials.  I’m introducing this legislation to ensure that ‘I didn’t know’ will never again be an excuse for permitting monstrous abuse to continue under the watch of the officials we trust to look after our children.”
Resources:
A​ndrew Kreighbaum, “Bill Would Require Presidents to Review Misconduct Claims,” Inside Higher Ed, February 16, 2018.
Author: JCM
[bookmark: _Toc507148269]ED Seeks Comment on Hardship Standard for Loan Discharge
The U.S. Department of Education (ED) is asking interested parties to weigh in on proposals related to student loan discharge requests in cases of undue hardship.  Specifically, ED is requesting public comment on:
· Factors to be considered in evaluating undue hardship claims asserted by student loan borrowers in adversary proceedings filed in bankruptcy cases;
· The weight to be given to such factors;
· Whether the existence of two tests for evaluation of undue hardship claims results in inequities among borrowers seeking undue hardship discharge; and 
· How all of these, and potentially additional, considerations should weigh into whether an undue hardship claim should be conceded by the loan holder.
Prior to 1998, student-loan borrowers were able to have their federal loans forgiven by declaring bankruptcy after the seventh year of repayment.  When Congress reauthorized the Higher Education Act (HEA) in 1998, it made it more difficult to discharge loans, except in extreme cases.  ED wants to take a closer look at streamlining the forgiveness process for borrowers.
By seeking public comment, ED is trying to “ensure that the congressional mandate to except student loans from bankruptcy discharge except in cases of undue hardship is appropriately implemented while also ensuring that borrowers for whom repayment of their student loans would be an undue hardship are not inadvertently discouraged from filing an adversary proceeding in their bankruptcy case.”  
To achieve this balance, ED wants to know how to determine whether borrowers have met the high standard – “undue hardship” – required to have their loans forgiven.  Congress has never defined the term “undue hardship” and ED believes it has not delegated the Department the authority to do so.  Federal courts have established the legal standard for a student loan debtor to prove “undue hardship” as authorized by Congress. 
In general, the courts have used one of two tests to analyze whether undue hardship is proven: The Brunner test (named after the case in which that test was first articulated, Brunner v. New York State Higher Educ. Serv. Corp., 831 F.2d 395 (2d Cir. 1987)) or the Totality of the Circumstances test (Long v. Educ. Credit Mgmt. Corp., 322 F.3d 549 (8th Cir. 2003).  
Under the Brunner test, the debtor must show that: 
· He or she cannot maintain, based on current income and expenses, a minimal standard of living for himself or herself and any dependents if forced to repay the loans; 
· Additional circumstances exist indicating that this state of affairs is likely to persist for a significant portion of the repayment period of the student loans; and 
· He or she has made good faith efforts to repay the loans. 
Under the Totality of the Circumstances test, the court examines: 
· The debtor's past, present, and likely future financial resources; 
· His or her reasonably necessary living expenses; and 
· Any other relevant facts and circumstances. 
Regardless of which test is used, the burden of proof is on the debtor to meet the standard and prove undue hardship.  ED has not provided any indication of the type of change they are considering, but interested parties are encouraged to submit comment on the rule by May 22, 2018.  
Resources:
Adam Harris, “Education Dept. Eyes Changes in Bankrupt Borrowers’ Ability to Discharge Loans,” Chronicle of Higher Education, February 20, 2018.
Author: SAS
To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars.  Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
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