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[bookmark: _Toc504484598][bookmark: _Toc2937308]Judge Vacates Delay of Significant Disproportionality
A judge in the federal court for the District of Columbia vacated a decision by Secretary of Education Betsy DeVos to delay the implementation date for federal standards on disproportionate identification of students with disabilities, putting those regulations into immediate effect.
Those regulations, drafted under the Obama administration and originally set to go into effect in July of 2018, set federal standards for when identification of minority students as students with disabilities rises to the level of being significantly disproportionate as compared to the identification of other groups.  Though States were required to identify disproportionality and take actions to address it under the Individuals with Disabilities Education Act (IDEA), there was no federal standard for action, leaving enforcement weak and inconsistent.  The regulations required States to use a standard methodology for making that determination.
In February of 2018, the U.S. Department of Education (ED) issued a notice in the Federal Register announcing a plan to postpone the compliance date for States to meet the new standard by two years, to July 2020.  That delay was finalized in July of 2018, though ED asserted that States could still employ the standard methodology if they wished.  ED argued that the standard methodology had not been appropriately thought through and tested, and that it could result in de facto quotas.
A lawsuit from the Council of Parent Attorneys and Advocates (COPAA) said that the delay was unlawful.  They said the delay would lead to fewer school districts being identified as significantly disproportionate and thus reduce the number who had to review their practices and reevaluate the services offered.  The plaintiffs expressed concern that this could cause them to lose out on access to services required by law.  ED’s own arguments corroborated COPAA’s assertion that more districts would be identified has having significant disproportionality under the regulations.  
The court determined that ED failed to provide a “reasoned explanation” for the delay and that it did not have adequate support in the record to meet the requirements of the Administrative Procedures Act – especially as it asserted information inconsistent with the findings used to support the original regulations.  The court also awarded COPAA reasonable costs and attorney’s fees as incurred in the lawsuit.
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[bookmark: _Toc2937309]House Hearings Focus on Education Oversight
Committees in the House of Representatives held multiple hearings this week on oversight of student loans and higher education.  First, the House Appropriations Subcommittee on Labor, Health and Human Services, and Education held a hearing Wednesday on management of federal student loans and oversight of lenders.  This hearing focused on the conflicting information provided to borrowers and servicers regarding the requirements of the Public Service Loan Forgiveness (PSLF) program.
On Thursday, the House Financial Services Committee held a lengthy hearing about the quality of oversight provided by the Consumer Financial Protection Bureau (CFPB).  The Bureau has a wide portfolio, which ranges from mortgage and title insurance to payday lending, but also contains a section that handles student loans.  The former student loan ombudsman at the CFPB resigned last year in protest of the Trump administration’s policies, which he said harmed students and families.  The position of Student Loan Ombudsman at the CFPB remains vacant, and the agency has failed to file its Congressionally-mandated complaint report on student loans.
Oversight hearings will continue in the House next week, with an appropriations subcommittee examining the oversight of for-profit colleges on Tuesday.  This comes as the House and Senate are both working toward reauthorization of the Higher Education Act – committees in both chambers will hold hearings next week, too, on substantive issues related to that potential reauthorization, mostly focused on college costs.
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Secretary of Education Betsy DeVos recently announced that she is appointing retired Air Force General Mark Brown as the new Chief Operating Officer (COO) of the U.S. Department of Education’s (ED’s) Office of Federal Student Aid.  This appointment brings to an end the year-long search for a replacement for A. Wayne Johnson, who stepped down as COO in January of 2018 to focus on ED’s efforts to reform and modernize its student aid system – a project deemed “Next Generation.” 
Since Johnson left the post, James Manning has been serving as the acting head of the student aid office.  Manning, who also spent time as the Acting Undersecretary of Education early in the Trump administration, announced his retirement and Brown’s appointment earlier this week.
Brown retired as a Major General from the Air Force last summer after a 32-year career in the military.  According to his biography, his military service included a recent stint as Deputy Commander for Air Education and Training Command.  This post included overseeing Air Force recruiting services and other education, including Air University and the Air Force Institute of Technology.
Brown also served on the board of a nonprofit education group that focuses on personalized student learning, KnowledgeWorks.  Brown holds a bachelor’s degree in accounting from Tuskegee University, a master’s degree in public administration from Troy State University, a master’s degree in strategic studies from the Air Command and Staff College and a master’s degree of national security strategy from the National Defense University.
“We are thrilled to have Mark taking up the mantle of modernization” at Federal Student Aid, DeVos said in an internal email announcing the move.  “With more than 32 years of military service in a variety of roles, he brings a deep understanding of large-scale organizational leadership and complex financial issues, and a sense of duty to America’s students, their futures, and ours.”
Resources:
Michael Stratford, “DeVos Appoints New Chief of Federal Student Aid Office,” Politico, March 4, 2019.
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[bookmark: _Toc2937312]National School Boards Association Pushes for IDEA Updates
The National School Board Association (NSBA) is urging Congress to update the Individuals with Disabilities Education Act (IDEA), which provides funds to support special education students, and to increase funding for IDEA programs. 
IDEA was last updated in 2004 and NSBA says the law needs to be modified to reflect more recent concerns surrounding students with disabilities.  On the funding front, when IDEA was first passed in 1975, Congress authorized itself to appropriate enough funding to cover 40 percent of the extra costs States and districts incur from educating students with disabilities, but historically, Congress has not come close to reaching that figure.  Currently, the federal government only covers approximately 14 percent of those extra costs – a funding level that has stayed relatively consistent in recent years. 
The Executive Director of NSBA points to other recent education law reauthorizations, including the Every Student Succeeds Act and the Strengthening Career and Technical Education for the 21st Century Act, as proof that Congress can find common ground and pass legislation.  With those recent updates, NSBA says there are impacts on IDEA and Congress should be looking at the relationship between ESSA and IDEA. 
Lawmakers on the House and Senate committees responsible for education have not mentioned IDEA as a main priority this year, as opposed to reauthorization of the Higher Education Act, which is at the top of Chairman of the Senate Committee on Health, Education, Labor, and Pensions Lamar Alexander’s to-do list, but NSBA hopes to bring IDEA funding and reauthorization to the forefront on Congress’ upcoming education policy agenda.
Resources:
Christina Samuels, “National School Boards Association Pushes for Federal Special Education Law Overhaul,” Education Week: On Special Education, March 5, 2019.
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