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[bookmark: _GoBack]Trump Administration Outlines Vision for Higher Education
On Monday, the Trump administration outlined its priorities for reauthorizing the Higher Education Act (HEA), which was last updated in 2008.  Senior Adviser to the President Ivanka Trump is reportedly leading the White House’s reauthorization push.  Congressional education leaders, including Chairman Lamar Alexander (R-TN) and Ranking Member Patty Murray (D-WA) of the Senate Committee on Health, Education, Labor, and Pensions have also recently offered their own visions for higher education.
The primary goals for the administration include simplifying the Free Application for Federal Student Aid (FAFSA), expanding the Pell Grant program to cover “short-term, high-quality programs,” requiring institutions of higher education (IHEs) to share in the financial risk associated with federal student loans (known as skin-in-the-game), and reduce the regulatory burden in higher education.  The White House wants there to be a greater focus on student outcomes, including providing more transparency with regards to outcomes at IHEs and pushing accreditors to place greater emphasis on student outcomes.  Finally, the administration is seeking new caps on federal loans for parents and graduate students.
A handful of the administration’s proposals, including FAFSA simplification and expanding Pell Grants to short-term programs, have bipartisan support in Congress, but others are more controversial.  Murray harshly criticized the President’s proposal this week stating that the plan “is a feeble attempt to claim the Trump administration is helping students by identifying one symptom of rising student debt, while completely ignoring the root cause – that college costs are rising exponentially.” 
Alexander, however, praised the White House proposal: “I share the administration’s goals to make a college education worth it and to make it simpler to apply for federal student aid and pay back student loans.”  
Both lawmakers, though, were clear that despite their differences, they intend to work together moving forward to develop a bipartisan piece of legislation.  Lamar Alexander has made reauthorizing HEA a top priority before he leaves office in 2020. 
Resources:
Michael Stratford, “Ivanka Trump Outlines White House Plan for Higher Education Overhaul,” Politico, March 18, 2019.
Michael Stratford, “Murray Slams Trump’s Higher Education Proposal,” Politico, March 18, 2019.
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[bookmark: _Toc4146049]President Trump Signs Executive Order on Free Speech
President Trump signed an executive order Thursday afternoon aimed at ensuring free speech is protected on college campuses.  The order also addresses program-level data and risk-sharing at institutions of higher education (IHEs).
The free speech portion of the order reinforces requirements that colleges are already mandated to follow.  It orders federal agencies that provide funds for research at IHEs to add new language to existing grant agreements requiring those institutions to certify that they will uphold the First Amendment and their own policies on freedom of speech.  It is unclear, though, how exactly the order will be implemented and enforced.
The executive order has garnered mixed responses from the higher education community and Congress, with many viewing the action as unnecessary given that colleges are already required to uphold the First Amendment.  Chairman of the Senate Committee on Health, Education, Labor, and Pensions Lamar Alexander (R-TN) said “I don’t want to see Congress or the president or the department of anything creating speech codes to define what you can say on campus.”  
The Foundation for Individual Rights in Education (FIRE), which has sued colleges for allegedly violating free speech rights, stated that the order should be “uncontroversial” in the sense that it requires institutions to follow their existing First Amendment obligations, but expresses concern about implementation of the order.  “We note that the order does not specify how or by what standard federal agencies will ensure compliance, the order’s most consequential component.  FIRE has long opposed federal agency requirements that conflict with well-settled First Amendment jurisprudence.”
In addition to the free speech portion, the order requires the U.S. Department of Education (ED) to expand and update program-level data in the online College Scorecard tool designed to help prospective college students choose an institution of higher education.  Data must include earnings, student debt, default rates, and loan repayment rates.  It also directs ED to establish a website by January 2020 that will let federal loan borrowers see information about their loans, including how much they owe, how much their monthly repayment will be, different repayment options and how long each option will take, and how to enroll in the option that best works for the student.
Finally, ED must submit policy recommendations to the White House by January of next year outlining risk-sharing proposals for institutions that participate in federal student loan programs.  This request aligns with the White House’s principles for reauthorizing the Higher Education Act that were released earlier this week.
Resources:
Andrew Kreighbaum, “Trump to Sign Broad Executive Order,” Inside Higher Ed, March 21, 2019.
Benjamin Wermund, “Trump’s Hyped Free Speech Order Asks Colleges To Do What They Already Have To,” Politico, March 21, 2019.
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[bookmark: _Toc4146050]New Bill Would Encourage Income Share Agreements
Legislation introduced in the House of Representatives this week is designed to encourage a form of student lending known as income share agreements.  
The bill, written by Representatives Mark Green (R-TN) and Vincente Gonzalez (D-TX) would streamline the legal process for creating partnerships with schools for offering those agreements, which allow students to borrow money from their college or university for tuition, then pay it back with future earnings.  The bill’s authors suggest that it would open up college to lower-income students who are not eligible for other forms of student aid, or who need more than the available amount.  It has been referred to several Committees of jurisdiction, including the Committee on Education and Labor, Armed Services, and Veterans’ Affairs.
While smaller student aid reform bills like this one are unlikely to pass as stand-alone bills, the increased movement around reauthorization of the Higher Education Act suggests they might be part of a larger higher education discussion as it ramps up on both sides of the Capitol.
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[bookmark: _Toc4146051]Secretary DeVos to Testify Before Appropriations Committees
Secretary of Education Betsy DeVos has agreed to testify before the House Appropriations Subcommittee on Labor, Health and Human Services, and Education on March 26th and the Senate Appropriations Subcommittee covering education on March 28th.  Her testimony at both hearings will cover the President’s budget request for the U.S. Department of Education for federal fiscal year (FY) 2020.
Cabinet members like DeVos routinely testify on Presidential budget requests.  DeVos will promote – and face pointed questions about – policy proposals like the $50 billion tax credit scholarship program suggested in the budget document.  Lawmakers will also likely grill the Secretary on suggested funding levels and eliminations, including the proposed zeroing-out of funding for more than two dozen programs including Title IV-A and Title II of the Elementary and Secondary Education Act and the 21st Century Community Learning Centers program.  
This will be DeVos’ first time testifying before Congress since Democrats took a majority in the House in November.  
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[bookmark: _Toc4146053]Congress Requests Missing IES Research, Priorities 
Chairwoman of the House Appropriations Subcommittee with jurisdiction over education, Rosa DeLauro (D-CT), and Chairman of the House Committee on Education and Labor, Bobby Scott (D-VA), are requesting that the Institute of Education Sciences (IES) – a non-partisan, independent education research agency – produce a list of delayed research priorities, reports, and other actions.
IES’s formal research priorities, which govern the agency’s agenda and research approach, were last updated in 2010.  The priorities, which are required by statute, must be published for public comment and then approved by the National Board of Education Sciences – the IES’s advisory board.  That board, however, has not fully taken shape under the Trump administration.  There are currently only 3 of the 15 members required by law and the Board has not held any meetings since 2016.  Members are appointed by the President but do not require Senate approval.  Mark Schneider, Director of IES, has suggested three members to the White House who have made it to a final clearance process but have not yet officially been nominated by the President. 
Among the reports the IES is delayed in submitting to Congress are two statutorily-mandated annual reports on the IES’s effectiveness and research priorities.  With regards to the agency’s research priorities, Schneider has said that he plans to change the IES’s overall research approach, including focusing additional resources on postsecondary and career and technical education. 
The lawmakers have requested that Schneider respond to their inquiry no later than April 1st. 
Resources:
Sarah D. Sparks, “Congress Chides Education Department’s Research Agency for Delay in Reports, Oversight,” Education Week: Inside School Research, March 20, 2019.
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To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars.  Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
The Federal Update has been prepared to inform Brustein & Manasevit, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between Brustein & Manasevit, PLLC and the reader.
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